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PRELIMINARY STATEMENT 

 Appellant, Jose Antonio Jimenez, the defendant in the trial court, will be 

referred to as appellant, the defendant, or by his proper name. Appellee, the State of 

Florida, will be referred to as the State.  Pursuant to Rule 9.210(b), Fla. R. App. P. 

(1997), this brief will refer to a volume according to its respective designation within 

the Index to the Record on Appeal.  A citation to a volume will be followed by the 

appropriate page number within the volume.  The original trial transcript will be 

referred to as “T” or “TT.” The second 2018 warrant litigation in the trial court will 

be referred to as "2018 2Succ PC" followed by the appropriate page number.  The 

symbol "IB" will refer to appellant's initial brief and will be followed by any 

appropriate page number.  All double underlined emphasis is supplied. 

FACTS AND PROCEDURAL HISTORY 

 Jimenez is in custody and under a sentence of death. He is subject to the lawful 

custody of the State of Florida pursuant to a valid judgement of guilt and a 

subsequent sentence of death entered on December 14, 1994, for first-degree murder. 

He was also convicted of armed burglary of a dwelling with assault. The Florida 

Supreme Court found the facts to be as follows: 

On October 2, 1992, Jimenez beat and stabbed to death sixty-three-

year-old Phyllis Minas in her home. During the attack her neighbors 

heard her cry, "Oh God! Oh my God!" and tried to enter her apartment 

through the unlocked front door. Jimenez slammed the door shut, 

locked the locks on the door, and fled the apartment by exiting onto the 

bedroom balcony, crossing over to a neighbor's balcony and then 
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dropping to the ground. Rescue workers arrived several minutes after 

Jimenez inflicted the wounds, and Minas was still alive. After changing 

his clothes and cleaning himself up, Jimenez spoke to neighbors in the 

hallway and asked one of them if he could use her telephone to call a 

cab. 
 

Jimenez's fingerprint matched the one lifted from the interior surface of 

the front door to Minas's apartment, and the police arrested him three 

days later at his parents' home in Miami Beach. In 1994, a jury found 

him guilty of first-degree murder and burglary of an occupied dwelling 

with an assault and battery and unanimously recommended the death 

sentence. The court followed the jury's recommendation, finding four 

aggravating circumstances, one statutory mitigating circumstance, and 

two nonstatutory mitigating circumstances. 
 

Jimenez v. State, 703 So.2d 437 (Fla. 1997). After the jury's unanimous death 

recommendation, the court found four aggravating factors: that the defendant was 

previously convicted of another capital felony or felony involving the use or threat 

of violence; the murder was committed while Defendant was engaged in the 

commission of a burglary of an occupied dwelling; the murder was committed while 

Defendant was on community control; and the murder was especially heinous, 

atrocious, or cruel (HAC). Jimenez v. State, 703 So.2d at n1. The trial court found 

one statutory mitigating factor, that the capacity of the Defendant to appreciate the 

criminality of his conduct or conform his conduct to the requirements of law was 

substantially impaired. The trial court found two non-statutory mitigating 

circumstances: Jimenez's potential for rehabilitation, to which the court attributed 

little weight, and his potential sentence (life with a twenty-five-year minimum 

mandatory, calculated by the Department as a ninety-nine-year sentence with a 



3 

 

release date at age eighty-one) which the court gave great weight.  

 The Florida Supreme Court affirmed Jimenez's convictions and death 

sentence in Jimenez v. State, 703 So. 2d 437 (Fla. 1997). His sentence became final 

on May 18, 1998, when the U.S. Supreme Court denied certiorari. Jimenez v. 

Florida, 523 U.S. 1123 (1998).   

 On February 1, 2000, Jimenez filed his initial motion for post-conviction 

relief. That motion was subsequently amended and denied by the state trial court on 

June 8, 2000. On September 26, 2001, the Florida Supreme Court affirmed the trial 

court's denial of relief in Jimenez v. State, 810 So.2d 511 (Fla. 2001), cert. denied, 

Jimenez v. Florida, 535 U.S. 1064 (2002). His state petition for writ of habeas 

corpus, filed in the Florida Supreme Court on December 11, 2002, was denied in 

Jimenez v. Crosby, 861 So.2d 429 (Fla. 2003), on June 10, 2003. A second petition 

for writ of habeas corpus was filed in the Florida Supreme Court May 26, 2004. The 

Court denied relief in Jimenez v. Crosby, 905 So.2d 125 (Fla. 2005), on March 18, 

2005.  

 Jimenez also filed his initial federal petition for writ of habeas corpus in the 

U.S. District Court for the Southern District of Florida on January 20, 2004 and 

amended it on April 27, 2005. The federal district court dismissed his petition and 

then denied the amended petition on January 30, 2006. A second federal habeas 

petition was filed pro se on February 28, 2005 and was denied on March 1, 2006. 
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Jimenez sought certificates of appealability [COA] in his 2006 litigation and the 

Eleventh Circuit Court of Appeals denied the COAs in Jimenez v. Fla. Dept. of 

Corrections, 481 F.3d 1337 (11th Cir. 2007), cert. denied, Jimenez v. McDonough, 

552 U.S. 1029 (2007). 

 During that same time-period, Jimenez returned to the state trial court and 

filed a successive Rule 3.850 motion for post-conviction relief on April 28, 2005. 

The trial court denied relief on September 15, 2005, and the Florida Supreme Court 

affirmed the trial court's denial of relief in Jimenez v. State, 997 So.2d 1056 [Fla. 

2008), cert. denied, Jimenez v. Florida, 557 U.S. 925 (2009). 

 On November 29, 2010, Jimenez filed another successive motion for post-

conviction relief. That motion was denied February 11, 2011. He filed another 

successive motion in the trial court on March 20, 2013. That motion was denied on 

April 24, 2014, and the appeal that followed in the Florida Supreme Court was 

affirmed in Jimenez v. State, 153 So.3d 906 [Fla. 2014), cert. denied, Jimenez v. 

Florida, 135 S.Ct. 1712 (2015). 

 Jimenez sought further successive review in the federal district court in a Rule 

60(b) motion (Fed R.Civ.P. 60(b)), filed May 16, 2014. The federal district court 

denied the motion June 12, 2014. Jimenez then filed a motion to alter or amend the 

judgment denying his 60(b) motion, which was denied July 29, 2014, and on August 

29, 2014, sought a COA from the district court. On October 28, 2014, the district 
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court denied the COA. He filed his request for a COA in the Eleventh Circuit Court 

of Appeals on November 17, 2014. That Court denied the COA request May 29, 

2015. His certiorari petition to the United States Supreme Court was denied on 

February 27, 2017, in Jimenez v. Jones, 137 S.Ct. 1220 (2017). 

 On January 11, 2017 (amended November 3, 2017), Jimenez filed a Hurst v. 

State, 202 So.3d 40, 60 (Fla. 2016), claim in the trial court. Relief was denied on 

November 16, 2017. An appeal followed in the Florida Supreme Court, which 

affirmed the trial court's denial of relief on June 28, 2018. A rehearing motion was 

filed July 13, 2018, which the Florida Supreme Court struck on July 18, 2018. 

 On July 18, 2018, Governor Scott signed a death warrant for Jimenez's 

execution. (2018 Succ. PC 95). The following day, this Court issued a scheduling 

Order directing that “[t]he proceedings pending in the trial court, if any, shall be 

completed and orders entered by 3:00 p.m., Tuesday, July 31, 2018.” ((2018 Succ. 

PC 86).  

On July 20, 2018, Jimenez through his collateral counsel filed demands for 

additional public records with six agencies: 1) the North Miami Police Department 

(“NMPD”); 2) the Miami-Dade Police Department (“MDPD”); 3) the Miami-Dade 

State Attorney’s Office (“SAO”); 4) the Florida Department of Corrections 

(“DOC”); 5) the Medical Examiner’s District 8 Office (“ME”) the Florida 

Department of Law Enforcement (“FDLE”). (2018 2018 Succ. PC 145-65; 190-91). 
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All agencies filed responses and objections to these records by July 22, 2018. (2018 

2018 Succ. PC 166-79; 183-89; 192-97; 201-254). 

On July 23, 2018 the lower court held a hearing regarding said requests 

(hereinafter “Public Records Hearing”). (2018 Succ. PC 198-200; 255-56). The 

lower court denied most of Jimenez’s requests for additional records from all 

agencies but granted in part limited disclosure of additional records pertaining to the 

FDLE and DOC observer logs in defendant Eric Branch’s execution. (2018 Succ. 

PC 258-69; 366-67).  

  Jimenez filed his successive motion for post-conviction relief on July 24, 2018 

(2018 Succ. PC 270) and the State responded (2018 Succ. PC 379). The circuit court 

held a case management hearing on July 26, 2018. (2018 Succ. PC 843).  

On July 29, 2018, Jimenez filed amended demands for public records from 

the SAO and MDPD, as well as a motion to access the unredacted NMPD records 

that were transmitted to the repository on July 20, 2018 in the abundance of caution. 

(2018 Succ. PC 619-76). The lower court denied Jimenez’s demands pertaining to 

the SAO and MDPD; however, it granted Jimenez’s motion to access the unredacted 

records of the NMPD. (2018 Succ. PC 704, 708, 756). 

 Jimenez then filed a rule 3.800(a) motion to correct his burglary sentence on 

July 29, 2018. (2018 Succ. PC 677). The State responded (2018 Succ. PC 697) and 

the circuit court denied the motion on July 30, 2018 (2018 Succ. PC 705). The court 
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also denied the additional public records requests. (2018 Succ. PC 708). Jimenez 

filed a motion for rehearing on July 31, 2018 (2018 Succ. PC 772), which was denied 

(2018 Succ. PC 760). The circuit court denied relief on the post-conviction motion 

on that same day. (2018 Succ. PC 761). Jimenez filed a timely notice of appeal to 

this Court. (2018 Succ. PC 782). Briefing was completed on August 9, 2018. 

 On August 6, 2018 Jimenez filed his sixth successive motion for post-

conviction relief (2018 2Succ PC 16-53) and a motion for the court to allow the 

disclosure of documents from the North Miami Police Department (“NMPD”) (2018 

2Succ PC 13-15). The State filed its response on August 7, 2018. (2018 2Succ PC 

54-104). The circuit court heard argument on both motions on August 8, 2017. On 

August 9, 2018 Jimenez filed a motion to amend his fifth successive motion for post-

conviction relief (2018 2Succ PC 158-165), to which the State objected. (2018 2Succ 

PC  229-235). That same day the circuit court granted the motion to release the 

documents (2018 2Succ PC 228) and denied the motion to amend (2018 2Succ PC 

166). The court then denied the motion for post-conviction relief. (2018 2Succ PC 

167-227). On August 10, 2018 Jimenez filed, in three filings, notice of material 

available to trial counsel with the materials attached to the notices as well as the 81 

pages of notes. (2018 2Succ PC 311-760).  The State moved to strike (2018 2Succ 

PC 766-68) which the trial court denied. (2018 2Succ PC 769). Jimenez filed his 

notice of appeal on that same day. (2018 2Succ PC 770). With the execution 
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scheduled for August 16, 2018, this Court issued a stay on August 10, 2018.  

SUMMARY OF THE ARGUMENT 

I.  The lower court did not abuse its discretion when denying Jimenez’s Motion 

to Amend his sixth successive post-conviction motion. The claims within the Motion 

to Amend concerned the same meritless substance and material (81 pages of 

handwritten notes) which Jimenez argued in the initial post-warrant motion and at 

the Huff Hearing on August 8, 2018. Additionally, this information was not 

discoverable under Fla. Crim. R. P. 3.220(b)(1)(B) and, with due diligence, could 

have been discovered twenty years ago at the inception of this case or at the very 

least when Jimenez asserted Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 

L.Ed.2d 215 (1963) claims involving the same witnesses in 2005. Accordingly, 

claims based on public records that could have and should have been requested 

earlier are barred; Jimenez’s due process rights were not violated by the court’s 

refusal to entertain a rehearing or allow him to amend his claims. In post-conviction 

proceedings, due process requires that Jimenez be provided meaningful access to the 

judicial process; Jimenez has had many opportunities to proffer which claims he 

would expand on and the lower court properly found these claims meritless and 

procedurally barred. 

II.  The State committed no violations of, Giglio v. United States, 405 U.S. 150, 

92 S.Ct. 763, 31 L.Ed.2d 104 (1972), or discovery rules when it did not turn over 
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raw notes the detectives made during their investigation. Under Florida law, those 

notes were not discoverable at trial. Further, the notes do not meet the requirements 

of either Brady or Giglio because none of the information contained in them was 

new, favorable, or material, nor did Jimenez suffer the requisite prejudice since the 

information in the notes could not have affected the outcome of the trial or the 

strategy of the defense. 

ARGUMENT 

ISSUE I 
 

THE COMPLAINTS ABOUT DUE PROCESS SHOULD BE 

REJECTED AS THE LOWER COURT PROPERLY DENIED 

JIMENEZ’S MOTION TO AMEND. (Restated) 
 

While Jimenez’s first claim is somewhat difficult to decipher, he generally 

asserts that he is being denied due process because he was forced to investigate and 

perfect his successive motion for post-conviction relief under time constraints set by 

this Court under the warrant and thus the post-conviction court erred in denying his 

motion to amend his sixth successive post-conviction motion.  This claim is vague, 

speculative, and was properly summarily denied. See Doorbal v. State, 983 So.2d 

464, 484 (Fla. 2008).  

The denial of a motion to amend a post-conviction motion is reviewed for 

abuse of discretion. See Marek v. State, 8 So.3d 1123, 1131 (Fla. 2009) (citing 

Walton v. State, 3 So.3d 1000, 1012 (Fla. 2009) (citing Huff v. State, 762 So.2d 476, 
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481 (Fla.2000)) (finding “[b]ecause Marek’s claims lack merit, we hold that the post-

conviction court did not abuse its discretion in denying Marek’s motion to amend). 

Motions for leave to amend motions for post-conviction relief are governed 

by Fla. R. Crim. P. 3.851 (f)(4), which provides: 

A motion filed under this rule may be amended up to 30 days prior to 

the evidentiary hearing upon motion and good cause shown. The trial 

court may in its discretion grant a motion to amend provided that the 

motion sets forth the reason the claim was not raised earlier and attaches 

a copy of the claim sought to be added. 
 

This Court has found that good cause for leave to amend does not exist where the 

basis for the claim existed at the time the motion was filed. Lugo v. State, 2 So.3d 1, 

19-21 (Fla. 2008).  Moreover, it must be remembered that Jimenez was not seeking 

to amend his first, or even his second motion for post-conviction relief.  Rather, he 

was seeking to amend his “Sixth” successive motion for post-conviction relief in a 

case that has been thoroughly litigated over the course of more than twenty-five 

years since he was convicted.  See Dist. Attorney’s Office for Third Judicial Dist. v. 

Osborne, 557 U.S. 52, 69 (2009) (“Osborne’s right to due process is not parallel to 

a trial right, but rather must be analyzed in light of the fact that he has already been 

found guilty at a fair trial, and has only a limited interest in postconviction relief.”);  

McCleskey v. Zant, 499 U.S. 467, 491 (1991) (rejecting capital defendant’s 

successive pleading, noting the importance of finality and the heavy burden that 

successive collateral review places on the system).   
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Here, the lower court noted in its order denying Jimenez’s post-conviction 

motion that all of Jimenez’s claims are based on information that was either available 

earlier through an exercise of due diligence or that was previously known to him. 

(2018 2Succ PC 171, 177). Most of Jimenez’s claims within his Motion to Amend 

expanded on the same issues and same witnesses which were raised in Jimenez’s 

initial post-warrant motion filed August 6, 2018 and argued in the case management 

hearing. (2018 2Succ PC 16-53; 158-65). 

Jimenez’s primary concern is that the State failed to disclose his statements to 

the detectives under Fla. R. Crim. P. 3.220 (b)(1)(C).  While Jimenez asserts in his 

brief that the 81 pages of content at issue were “newly available records,” the record 

refutes his claim that he and his trial counsel were unaware of his own statements 

made to the detectives prior to him being Mirandized. However, as was stated at the 

case management hearing held on August 8, 2018, these notes contained in the 

unredacted version of its 1999 NMPD submission to the repository on July 20, 

2018 would have never been turned over in accordance with Fla. R. Crim. P. 3.220 

(b)(1)(B) (“The term ‘statement’ is specifically intended to include all police and 

investigative reports of any kind prepared for or in connection with the case, but not 

include the notes from which those reports are compiled”). (2018 2Succ PC 273-

74).  
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Given these circumstances, Jimenez’s attempt to amend his claims concerning 

these 81 pages was properly denied under this Court’s holding in Lugo. This is 

particularly true as this Court has held that claims based on public records that could 

have and should have been requested earlier are barred. Zeigler v. State, 632 So.2d 

48, 50 (Fla. 1993) (rejecting the assertion that the mere fact that a defendant became 

aware of a claim because of a recent records disclosure was sufficient to show that 

a claim is based on newly discovered evidence if the information could have been 

learned earlier); see also Buenoano v. State, 708 So.2d 941, 952 (Fla. 1998). During 

the hearing, the State argued that it is dangerous to rely on notes after twenty years 

where Jimenez could have investigated this information, which is the point of due 

diligence and timeliness. (2018 2Succ PC 278-79).  

Moreover, defense attorneys are aware that the detectives take handwritten 

notes when conducting interviews of witnesses prior to creating their police reports 

and, therefore, the defense could have filed a motion twenty years ago to preserve 

those notes. (2018 2Succ PC 274). Post-conviction collateral counsel surprisingly 

did not have any rebuttal as to why he did not try to ascertain whether police 

handwritten notes existed in this case and then attempt to obtain those notes.  

Additionally, a trial court does not abuse its discretion in refusing to grant an 

amendment to a post-conviction motion when the facts asserted in the amended 

motion are vague, nonspecific, and fail to suggest how relief may be warranted. 
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Doorbal, 983 So.2d at 485. In support of his claim, Defendant makes vague, 

conclusory complaints regarding his ability to obtain or properly assess and 

investigate 81 pages of handwritten notes in the short time frame the warrant 

allowed. Even in the Motion to Amend, Jimenez attempted to leave open the 

possibility that he would learn more information than he already had from reviewing 

the 81 pages again and again. No amount of review of these 81 pages would result 

in any claims of substance or materiality. The notes themselves, aside from 

presenting nothing new, compelling, or even admissible in court, only involve the 

very same individuals long known to the defense from the time of trial.  See Sireci 

v. State, 773 So.2d 34, 40 n.11 (Fla. 2000) (noting that claims of ineffective 

assistance of trial counsel and claims of newly discovered evidence are logically 

inconsistent because evidence cannot be newly discovered if trial counsel knew or 

should have known of the evidence); Riechmann v. State, 966 So.2d 298, 305-06 

(Fla. 2007) (where trial counsel was aware of basis of claim at time of trial, claim is 

not based on newly discovered evidence merely because post-conviction counsel 

only interviewed the witness later); Diaz v. State, 945 So.2d 1136, 1147 (Fla. 2006) 

(where claim related to evidence was presented in a prior proceeding, new affidavit 

does not constitute newly discovered evidence); Swafford v. State, 828 So.2d 966, 

974-78 (Fla. 2002) (where defendant could have discovered the evidence earlier had 

he investigated information provided to him, evidence is not newly discovered). 
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Post-conviction collateral counsel admitted that, as an experienced attorney 

who solely deals in post-conviction cases and was appointed to this case in 2002, in 

other capital cases he has worked he raised Brady claims regarding detectives’ 

handwritten notes. (2018 2Succ PC 293-94, 304-05). To that extent, it appears post-

conviction collateral counsel waited until a warrant was signed to make these claims 

although he should have known the notes probably existed. Knowing this is a 

common claim among other capital cases, nothing prevented Jimenez or his counsel 

from checking with the repository and inquiring whether any police notes existed at 

that time by making a proper and specific request under Florida Rule of Criminal 

Procedure 3.852(i) or moved the circuit court for access to the notes when he 

previously made identical Brady claims in 2005 concerning the same witnesses. 

Accordingly, it is disingenuous and misleading to assert that counsel has had only 

limited time to prepare or present the instant successive motion for post-conviction 

relief. 

 To be considered newly discovered evidence to support a successive, untimely 

motion for post-conviction relief, the “evidence must not have been known by the 

trial court, the party, or counsel at the time of trial, and it must appear that the 

defendant or defense counsel could not have known of it by the use of diligence.” 

Jones v. State, 709 So.2d 512, 521 (Fla. 1998). Under this standard, the issue is not, 

as Jimenez appears to suggest, when his current counsel actually knew of the 
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evidence to assert that he did not have time to amend his claims. Instead, the issue 

is when Jimenez and any attorney who was representing him at the time knew or 

could have known of the evidence through an exercise of due diligence. Therefore, 

there was no good cause presented to the lower court that would warrant granting 

Jimenez’s Motion to Amend. 

The fact the lower court in its discretion indicated that it would not entertain 

a motion for rehearing or allow Jimenez to amend his claims does not violate 

Jimenez’s due process rights, nor is it an indication that Jimenez did not have the 

opportunity to proffer which claims he would expand on if allowed the opportunity 

to amend. “In a postconviction proceeding, all that due process requires is that the 

defendant be provided meaningful access to the judicial process.” See Kokal v. State, 

901 So.2d 766, 778 (Fla. 2005), as revised on denial of reh’g (Apr. 28, 2005) (citing 

State ex rel. Butterworth v. Kenny, 714 So.2d 404, 408 (Fla. 1998) (finding “Kokal 

was not denied due process during his first postconviction action, since he 

unquestionably was not denied meaningful access to the courts as a result of his 

counsel’s actions). 

Contrary to his assertion, Jimenez has had every opportunity for the last 

twenty years to be heard: he neglects to point out that the lower court refused to 

strike any of his subsequent filings, including Jimenez’s: 1) “Notice of Filing Of 

Information Available To Trial Counsel Regarding Detectives Ojeda and Diecidue” 
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totaling more than 250 pages; 2) “Notice of Filing of Material That Were Available 

To Trial Counsel” totaling nearly 100 pages (2018 2Succ PC 311-666); and 3) 

Motion to Amend totaling eight pages (2018 2Succ PC 158-65). All of these 

materials were considered prior to the lower court’s order finding that the Record 

demonstrates Jimenez’s claims were not newly discovered and/or exculpatory 

evidence. (2018 2Succ PC 176-77). Thus, the lower court did not abuse its discretion 

in refusing to allow Jimenez to amend his claims concerning the same substantive 

information or to entertain a motion for rehearing.  

In sum, since Jimenez did not present any substantial grounds for relief, the 

Motion to Amend was properly denied by the lower court. Given Jimenez’s personal 

knowledge of his actions and the ease with which post-conviction counsel could 

have discovered this information, the record refutes the assertion that this claim is 

based on newly discovered evidence, as will be discussed in detail below, and thus 

the lower court was correct in summarily denying Jimenez’s claims without an 

evidentiary hearing.  

ISSUE II 

NO MATERIAL INFORMATION WAS WITHHELD FROM 

THE DEFENSE SO THERE WERE NO CONSTITUTIONAL 

VIOLATIONS BASED UPON THE DETECTIVES’ NOTES. 

(Restated) 
 

 Jimenez argues that the notes by Detectives Diecidue and Ojeda contain 

information that should have been turned over to the defense at the time of trial and 
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which resulted in violations of Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 

L.Ed.2d 215 (1963) and Giglio v. United States, 405 U.S. 150, 92 S.Ct. 763, 31 

L.Ed.2d 104 (1972), resulting in the violation of his constitutional rights under the 

fifth, sixth, eighth, and fourteenth amendments. He also argues that the notes 

constituted a discovery violation under Richardson v. State, 246 So.2d 771 

(Fla.1971). There was nothing materially new in the notes that would have provided 

exculpatory evidence or impeachment of any witness at the trial. Jimenez fails to 

adequately argue and present either the Brady or the Giglio claim so, consequently, 

this claim is insufficiently pled and should be denied. There were no Brady or Giglio 

violations. Under Florida law, police officers’ raw notes are not discoverable and, 

given that the information in the notes was essentially the same as that in the reports, 

interviews, depositions, and trial testimonies, there was no violation of discovery 

under Richardson. Further, all the claims are based upon conjecture and speculative 

interpretation of the notes instead of the actual contents of them.  Moreover, even 

the information claimed to be Brady material was not only previously disclosed but 

was also, in the majority of instances, previously raised and rejected on the merits 

as well as untimeliness in Jimenez’s second successive motion for post-conviction 

relief, filed in 2005.  See Jimenez v. State, 997 So.2d 1056 (Fla. 2008), as revised on 

denial of reh'g (Sept. 29, 2008), as revised on denial of reh'g (Dec. 18, 2008). The 

trial court properly summarily denied all of the claims. 
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 When a trial court summarily denies a claim in a post-conviction motion, this 

Court reviews that ruling de novo. Pardo v. State, 108 So.3d 558, 561 (Fla. 2012).  

Because a trial court’s decision to summarily deny a post-conviction motion is 

“ultimately based on written materials before the court, its ruling is tantamount to a 

pure question of law, subject to de novo review.” Barnes v. State, 124 So.3d 904, 

911 (Fla. 2013).  Furthermore, the issue of whether a lengthy stay on death row 

violates the Eighth Amendment prohibition on cruel and unusual punishment is a 

pure question of law reviewed de novo. Staples v. State, 202 So.3d 28, 32 (Fla. 2016)  

(explaining  that  “where  the  issue  presented  is  a  question  of  law,  the standard 

of review is de novo”). 

 The State committed no discovery violation for not providing the defense the 

raw notes of the two detectives or the list of questions to prepare for trial, which was 

work product. Fla. R. Crim. P. 3.220 provides that work product is not required to 

be disclosed. 

 (g) Matters Not Subject to Disclosure. 

(1) Work Product. Disclosure shall not be required of legal research or 

of records, correspondence, reports, or memoranda to the extent that 

they contain the opinions, theories, or conclusions of the prosecuting or 

defense attorney or members of their legal staffs. 
 

The rule requires the State provide any statement of a witness and then defines 

“statement,” including a statement by the defendant, as follows: 
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 (B) the statement of any person whose name is furnished in compliance 

with the preceding subdivision. The term “statement” as used herein 

includes a written statement made by the person and signed or 

otherwise adopted or approved by the person and also includes any 

statement of any kind or manner made by the person and written or 

recorded or summarized in any writing or recording. The term 

“statement” is specifically intended to include all police and 

investigative reports of any kind prepared for or in connection with the 

case, but shall not include the notes from which those reports are 

compiled; 

(C) any written or recorded statements and the substance of any oral 

statements made by the defendant, including a copy of any statements 

contained in police reports or report summaries, together with the name 

and address of each witness to the statements; 
 

Id. The rule specifically excludes the notes which were inappropriately provided to 

Jimenez. The State provided Jimenez with the statements of all the witnesses in 

question.1 Jimenez’s trial strategy would not have changed had he had access to these 

notes since he claimed innocence at trial and nothing in these notes would have 

altered that approach. 

 To establish a Brady claim, the defendant must show that he was prejudiced 

when the State willfully or inadvertently suppressed material, favorable evidence. 

Strickler v. Greene, 527 U.S. 263, 281-82, 119 S.Ct. 1936 (1999) (noting that, 

“strictly speaking, there is never a real “Brady violation” unless the nondisclosure 

                                                 
1 The State notes that both the trial counsel and present counsel are 

experienced defense attorneys who know that police officers take notes during their 

investigations and interviews. Either or both could have moved the court to gain 

access to the notes much earlier than days before the scheduled execution. 
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was so serious that there is a reasonable probability that the suppressed evidence 

would have produced a different verdict”); Way v. State, 760 So.2d 903, 910 (Fla. 

2000). To prove prejudice, the defendant must demonstrate “a reasonable probability 

that had the suppressed evidence been disclosed, the jury would have reached a 

different verdict. A reasonable probability is a probability sufficient to undermine 

confidence in the outcome.” Rhodes v. State, 986 So.2d 501, 508 (Fla.2008) (quoting 

Green v. State, 975 So.2d 1090, 1102 (Fla.2008)); see Strickler, 527 U.S. at 290, 119 

S.Ct. 1936 (“[T]he question is whether ‘the favorable evidence could reasonably be 

taken to put the whole case in such a different light as to undermine confidence in 

the verdict.’” (quoting Kyles v. Whitley, 514 U.S. 419, 435, 115 S.Ct. 1555 (1995)). 

A Giglio violation is demonstrated when the prosecutor knowingly presented or 

failed to correct false testimony that was material to the case. Guzman v. State, 868 

So.2d 498, 505 (Fla.2003). The evidence is material “if there is any reasonable 

likelihood” that it “could have affected” the jury's verdict. Id. at 506 (quoting United 

States v. Agurs, 427 U.S. 97, 103, 96 S.Ct. 2392 (1976)). Thus, the “State, as the 

beneficiary of the Giglio violation, bears the burden to prove that the presentation of 

false testimony at trial was harmless beyond a reasonable doubt.” Id. 

 Responding to a demand for public records filed after the warrant was signed, 

the North Miami Police Department (“NMPD”) copied all of its records on this 

murder and sent them to the repository while at the same time filing objections with 
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the lower court. (2018 Succ PC 183-189). After a hearing on the issue, the lower 

court denied Jimenez’s request as overbroad and for failing to demonstrate that the 

records related to a colorable claim for post-conviction relief. (2018 Succ PC 370-

71). Despite having denied the demand, the court allowed Jimenez access to those 

unredacted records. (2018 Succ PC 704). Within the records produced by the NMPD 

were 81 pages of hand written notes, most of which were authored by Diecidue and 

Ojeda. Jimenez focuses on the notes regarding: the interviews of Jimenez, Virginia 

Taranco, and Yvette Imhoff; the detectives contact with Jeffrey Allen and Steve 

Sessler; and eleven pages of notes not written by either detective regarding Ojeda’s 

testimony.2   

 A   Notes on the Jimenez interview. 

 Jimenez asserts that the notes taken by the detectives during the interview of 

Jimenez contain information not present in the subsequent police reports and that 

was materially different from their depositions. He claims that the “new” 

information is exculpatory, without explaining exactly what the specific information 

is, and demonstrates that the detectives willfully lied during their depositions in 

violation of Brady and Giglio. He also contends that these are evidence of a 

                                                 
2 This claim was not included in Jimenez’s second successive post-warrant 

motion for post-conviction relief. Since the lower court did not allow Jimenez to 

amend that motion after the case management hearing had already occurred, the 

court did not rule on this claim so it is not properly before this Court. 
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Richardson violation as well. Nothing in the notes is exculpatory, material, or even 

admissible at trial so Jimenez fails to demonstrate any constitutional error. 

 The lower court addressed this issue as follows: 

Defendant’s interview. Defendant contends that notes of an interview 

in Detective Diecidue’s handwriting suggest that his initial statements 

showed his cooperation with the police. He urges that this would have 

impeached the detective’s assertion that Jimenez was uncooperative 

and elusive. At the Huff hearing, defense counsel argued vociferously 

that for Defendant to be convicted, the jury had to believe Detective 

Ojeda. Not having these notes from which to impeach, Jimenez argues, 

impaired his defense. This argument has several flaws.  

First, like the information above, Jimenez was aware of what he 

told the police. He had every opportunity through discovery to develop 

the timeline of where he had been before, during, and after the killing. 

His attorney at trial did exactly that though cross-examination of the 

State’s witnesses. Second, his attorneys appeared to be aware of, and 

moved for the suppression of, these statements. (TT 222, attached as 

Exhibit 3). Third, a review of Detective Ojeda’s testimony shows that 

he did not offer any evidence about the statements to him, cooperative, 

uncooperative, or otherwise. Thus, no opportunity to impeach could 

have arisen. 

Detective Ojeda’s testimony is short and defense counsel 

successfully attacked his credibility. (T.T. 761, Exhibit 4). Defense 

counsel called Detective Ojeda as a defense witness to again point out 

his lack of condor. (T.T. 835-836, Exhibit 5.) Defendant is not entitled 

to relief on this claim. 
 

(2018 2Succ PC 171-72). The summary denial of relief is clearly supported by the 

record. 

 The notes by Ojeda have Jimenez’s personal information, a partial list of the 

residents in the apartment complex where the murder occurred, a list of clothing, and 

then a check list of when the detective completed additional tasks regarding the 
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investigation. (2018 2Succ PC 689-90). Diecidue’s notes contain some of Jimenez’s 

personal information and information about defendant’s calling a cab around 8 and 

knocking on victim’s door to use the phone around 7 PM. (2018 2Succ PC 674). 

That is the sum total of the information in the notes.  

 At his deposition, Ojeda stated the following regarding his interview of 

Jimenez: 

Q. Your report indicates that he invoked his Rights approximately 4:45 

p.m. 

A. That's correct. 

Q. Which is approximately fifty minutes later than when the interview 

began? 

A. Right.  

Q. What were you doing for those fifty-five minutes?   

A. We asked him if he wanted some, small talk, if he wanted something 

to eat, if he wanted another soda, get general information, although we 

have it, we want to make sure this is the right individual. We will get 

the same general information, name, address, all this kind of stuff. At 

that particular point, you know, like I said, we told him that he was 

under arrest for first degree murder. He didn't know anything about the 

murder. We proceeded to show him these different pieces of paper. He 

reads them a couple of times, he breaks down, he's crying, he's upset, 

he's very nervous. He's sweating. 

Q. He didn’t make any exculpatory statements?  

A. No. he just denied any involvement in it. 
 

(2018 2Succ PC 490-91). Detective Diecidue stated at his deposition: 

Q Let me ask you, was he questioned at all or spoken to before he was 

advised he was under arrest? 

A No, no. Oh, name address, telephone number, date of birth. 

Q General information? 

A General information. 

Q Anything regarding the case? 

A No. 
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(2018 2Succ PC 400). The information in the notes is the “small talk” and “general 

information” both Ojeda and Diecidue referred to in their depositions. There is 

simply no new evidence contained in these notes. The State respectfully submits that 

the information in the notes does not establish any inconsistencies with Detective 

Ojeda’s above characterization of Jimenez not discussing his case “beyond 

maintaining his innocence.”3 There is nothing exculpatory or of impeachment value 

listed by the defense and no prejudice has been set forth. See Pittman v. State, 90 So. 

3d 794, 808 (Fla. 2011) (finding Pittman “failed to show that the State suppressed 

admissible evidence that was favorable to the defense, that the State did so either 

willfully or inadvertently, and that the defendant was thereby prejudiced. 

Specifically, Pittman has failed to show that, had the evidence been disclosed, there 

is a reasonable probability that the jury would have reached a different verdict.”).   

 Jimenez argues that the notes show that he was “cooperative” with the 

detectives, information which would have cast him in a different light at the trial. 

Since, as the lower court noted, Ojeda never testified about the interview, the jury 

would not have had a different perspective of him; in fact, the defense moved to 

suppress any statements Jimenez may have made during that interview. (Direct 

                                                 
3 Jimenez’s scurrilous allegations that Ojeda lied about what he told Jimenez 

over the phone are based solely on rank speculation and mischaracterization of the 

record, especially since Diecidue corroborated Ojeda’s account of the conversation. 

(2018 2Succ PC 394). 
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Appeal Transcripts, at pp. 224-25; 2018 2Succ PC 102-106). Defense counsel was 

clearly aware of the interview since he specifically referenced it. Further, Jimenez 

himself knew what was said during the interview and it is likely his trial counsel 

questioned him on what was said. See generally Ferrell v. State, 29 So.3d 959, 980 

(Fla. 2010) (“Because the evidence at the evidentiary hearing established that 

Ferrell’s trial counsel was in possession of the information Ferrell alleged had been 

withheld, this Brady claim must fail.”); State v. Muhammad, 866 So.2d 1195, 1202-

1203 (Fla. 2003) (noting that defendant failed to show prejudice based upon written 

statements of prison personnel where “there has been no demonstration that the 

allegedly withheld documents contained any information not already disclosed to 

Muhammad by other means.”). 

 Jimenez has failed to show that anything in the interview notes was favorable, 

much less material to the facts of the case itself. “The mere possibility that an item 

of undisclosed information might have helped the defense, or might have affected 

the outcome of the trial, does not establish ‘materiality’ in the constitutional sense.” 

United States v. Agurs, 427 U.S. 97, 109–10 (1976).  Here, none of the information 

in the notes could have helped the defense. Nor can this information have possibly 

resulted in a reasonable probability that the “suppressed evidence” would have 

produced a different verdict. The lower court properly summarily denied the Brady 

claim. Additionally, as seen by the depositions quoted above, neither detective 
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testified falsely at his deposition. More importantly for a Giglio claim, neither 

testified at the trial itself about anything said during Jimenez’s interview. 

Consequently, it is not possible for the jury to have heard false testimony or to have 

their verdict changed based upon the allegations in this claim. The Giglio claim was 

also properly denied. 

 Finally, the State notes that Jimenez seems to suggest that his trial counsel 

could have managed to get this “evidence” of his “cooperation” and “truthfulness” 

before the jury. The only way this information might have come into evidence at the 

trial was for Jimenez to testify. His trial counsel could not have elicited it through 

either detective since it was inadmissible hearsay. See Fla. Stat. Ann. § 90.804 

(West).4 

 B.  Notes on the interview of Virginia Taranco. 

Jimenez next argues that Diecidue’s notes contain information from the 

victim’s neighbor, Ms. Taranco, which is different from that contained in her 

interviews, deposition, and trial testimony. He also argues that the lower court 

misunderstood his argument and improperly denied his claim. There is no Brady or 

Giglio error with regard to this issue and the lower court properly denied it. 

The circuit court determined: 

                                                 
4 Williamson v. United States, 512 U.S. 594, 600, 114 S. Ct. 2431, 2435, 129 

L. Ed. 2d 476 (1994) ( Self-exculpatory statements are exactly the ones which people 

are most likely to make even when they are false.). 
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Taranco Statements. In paragraph 16 of his instant motion, Defendant 

alleges that one page of notes reveal a previously unknown interview 

of Ms. Taranco obtained before her taped statement to police began. 

This claim is refuted by the record. Attached to the State’s Response as 

Exhibit A is a transcript of the taped statement of Ms. Taranco. Within 

the first words spoken during the taped interview (on page 2), the 

officer states: “Okay. Uh, what I would like to do is, uh, we spoke to 

you natural before we went on the tape and interviewed you.” The tape 

was provided in discovery and clearly, the existence of a pre-tape 

interview was known by the Defendant. Additionally, Ms. Taranco was 

questioned about the pre-interview by defense counsel at trial. (Exhibit 

1 attached.) This is not newly discovered evidence. 

In the notes of Detective Diecidue taken during the Taranco 

interview a few days after the murder, the first five (5) lines of the notes 

are crossed through. Jimenez now claims that he was with Ms. Taranco, 

at the victim’s front door, during the attack. Therefore, he could not 

have been the killer. He claims that the crossed-out sections confirm 

this. He is wrong. Attached as exhibit B to the State’s response are the 

notes. Deciphering what is crossed out is not difficult, and this court 

reads the crossed-out language as: “Heard one bang, went to 

investigate. Heard second bang. While at door, observed defendant (D) 

coming from the third floor. Was wearing no hat. First observed on 

ground floor with baseball hat.” 

This passage is consistent with the bulk of the notes that are not 

crossed out. More importantly, this passage is virtually identical to what 

Ms. Taranco testified to at trial. (see TT. 617-624, attached as Exhibit 

2.) Ms. Taranco was outside the victim’s door for approximately 15 

minutes before the police were called. She saw the Defendant come 

down the stairs after she called the police. The crossed out section of 

the notes is likely clue to error, not misconduct. 

Defendant was given Ms. Taranco’s taped statement prior to 

trial. Trial counsel inquired about the un-taped portion of the interview 

at trial. This claim does not present newly discovered evidence. 
 

(2018 2Succ PC 169-70). The court clearly addressed Jimenez’s contention that the 

notes had new information. Its summary denial of relief is supported by the record. 
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  Ms.  Taranco provided a taped statement shortly after the murder, which was 

not only provided to the defense prior to trial, but has also been in the possession of 

collateral counsel since at least the year 2000.  She was also deposed and testified at 

trial. Jimenez’s claim is refuted by the record through the taped statement itself, 

which reflects that the police specifically stated that they “spoke to you before we 

went on tape and interviewed you . . . we spoke to you about the homicide and what 

role you played in it on October 2nd.”  (2018 2Succ 132).  Trial counsel was aware 

that there was a discussion before the taped interview and, in fact, questioned the 

witness about it. 

Jimenez argues that the first portion of the notes, which are crossed out, show 

that Jimenez is factually innocent because he was with Ms. Taranco and the others 

outside the victim’s door  while the assailant was inside making noises. That 

characterization is inaccurate, as evident in the lower court’s order above. Jimenez 

attributes nefarious intent to the detective for crossing out the lines quoted in the 

order and speculates that the crossed-out portion was a correct statement of this 

witness; however, Jimenez cannot refute the possibility that the detective may have 

scribed an incorrect statement, recognized his mistake, and crossed it out. It was 

logical for the court to come to that conclusion here where more detailed and 

chronological notes followed it. The initial line in question start with hearing bangs 

and reference two encounters with Jimenez, without any mention of times or timing 
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or what occurred in the interim.  In contrast, the immediately following notes of the 

interview reflect Ms. Taranco’s role and observations from the inception of her two 

encounters with Jimenez and the times thereof - starting at “approximately” 8:00 pm 

and what occurred until the police arrived.  (2018 2Succ PC 149). The notes are 

entirely consistent with Ms. Taranco’s taped statement, deposition, and trial 

testimony. No favorable, material evidence was withheld from Jimenez; there is no 

Brady error.  

Further, Ms. Taranco observing Jimenez for the second time “while at door” 

does not translate into Jimenez being with her and the rest of the neighbors while 

they were hearing noises from the inside. It does not state at what point in the 

timeline of events Ms. Taranco observed Jimenez for the second time and, therefore, 

is not inconsistent with her actual statement. Ms. Taranco and other witnesses had 

been investigating the whereabouts and wellbeing of the victim for at least 15 

minutes before calling the police and had at all times remained at the victim’s door 

until the police actually arrived.   

At trial, Ms. Taranco testified that approximately five to ten minutes before 

8:00 p.m., on the evening of October 2, 1992, she was returning home from grocery 

shopping. (T. 616, 636, 647). As Ms. Taranco was going up the stairs to her 

apartment, she saw Jimenez, whom she knew lived on the floor above her at 
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apartment 309, coming down the stairs and into the parking lot. (T. 617-18).  She 

noticed that Jimenez was wearing a multi-colored cap. Id.  

 Ms. Taranco took up her groceries.  Within eight to ten minutes of having seen 

Jimenez, she heard a noise, “a thump,” which sounded like “somebody falling.” (T. 

619-20, 629-31).  Ms. Taranco went to her door and, while standing at her doorway, 

heard a voice saying “oh my God, oh my.” (T. 626, 620).  Within a minute or two, 

she heard a second noise “louder than the first one.” (T. 620, 632).  The voice and 

this second noise were from the victim’s apartment. (T. 620).  

 Another neighbor then turned the door knob to the interior door. Id.  Ms. 

Taranco saw the door open a little but then the door was pushed and shut closed from 

inside the apartment. (T. 622, 635).  The neighbors started “banging real hard and 

calling her [the deceased victim] name real hard but [there] was no response.” Id.  

They then asked another neighbor Ms. Griminger to try and contact the victim by 

telephone. Id.  Ms. Taranco also went to the parking lot to see if the victim’s car was 

there; it was. (T. 623).  From the time the noises from the victim’s apartment were 

first heard at least one of the neighbors had remained by the victim’s door at all times 

and no one saw anyone. (T. 623-24, 635).     

After approximately 15 minutes of unsuccessful attempts to check on the 

victim, Ms. Taranco called the police. (T. 624, 635).  Shortly after this call and while 

waiting for the police, Ms. Taranco again saw Jimenez. (T. 624).  Jimenez was now 
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coming down the stairs from his apartment on the third floor. Id.  Ms. Taranco 

noticed a difference in his appearance at this time. Id.  Jimenez was now “really 

clean,” and he was also no longer wearing a cap. (T. 624, 638).  Jimenez asked what 

was happening and was informed that the victim may have had a heart attack. (T. 

625). Ms. Taranco’s aunt then called out that the police were coming. (T. 625).  At 

this point, Jimenez asked Ms. Taranco if he could use her telephone and call a cab. 

Id.  He was allowed to do so. Id.  Jimenez left prior to the arrival of the police 

officers. (T. 626).  

In sum, Jimenez has known since prior to trial that Ms. Taranco talked with 

the police immediately prior to giving her taped statement. Any information desired 

from either the witness or the police could have been obtained since that time.  

Moreover, the notes relied upon do not support Jimenez’s argument and reflect there 

was no exculpatory information suppressed by the State. Ms. Taranco’s testimony 

was consistent from the pre-interview through the taped statement and testimony at 

trial. This alleged Brady claim was properly summarily denied. See Jimenez, at 997 

So.2d 1065 (“To establish a Brady claim, the defendant must demonstrate that (1) 

favorable evidence, which is either exculpatory or impeaching, (2) was willfully or 

inadvertently suppressed by the State, and (3) the defendant was prejudiced because 

the evidence was material. See Strickler v. Greene, 527 U.S. at 281-82; Way v. State, 

760 So.2d at 910. 
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C.  Notes of interview with Yvette Imhoff. 

Jimenez next argues that Ojeda’s notes of his interview with Ms. Imhoff 

contain exculpatory information that her young daughter was “friends” with the 

victim.  From those notes Jimenez wildly speculates that there was indeed a 

friendship and that both the child and Defendant had been inside the victim’s 

apartment on more than one occasion. Jimenez speculates that his fingerprint may 

have gotten on the victim’s front door when he went there around 7 PM (2018 2Succ 

PC 101); the State notes, however, that the door opened inward and the fingerprint 

was on the inside, consistent with Jimenez slamming the door when the witnesses 

tried to see inside, not with him supposedly standing outside asking to use the phone. 

Again, Jimenez failed to establish a Brady violation. The lower court was correct in 

summarily denying the claim. 

In denying the claim, the lower court reasoned: 

Yvette Imhoff. Defendant next contends that notes of a phone 

interview with his ex-girlfriend, Yvette Imhoff, written a few days after 

the murder, provide exculpatory evidence. While Imhoff provided 

largely negative information about the Defendant, she told the officer 

that Jimenez had said that her infant daughter had made friends with 

some unidentified woman downstairs. Defendant urges this as evidence 

that he had been present in the victim’s apartment at a prior time, thus 

explaining his fingerprint on the door. 

This is not newly-discovered evidence. In the portions of 

Detective Ojeda’s report attached to the State’s response as Exhibit C, 

the interview, including the allegation that Jimenez told her that her 

daughter “had made friends with some lady downstairs.” It also noted 

that the “lady” was not named and that the daughter was not allowed 

into other resident’s apartment. Additionally, it is logical that the 
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Defendant would have known of this, and this information would not 

be newly discovered. The Florida Supreme Court has previously 

addressed this Defendant’s earlier claim that his personally known 

information should constitute newly discovered evidence: 

This subclaim is also procedurally barred. The presence of 

Jimenez inside Minas’s unit on other occasions is 

necessarily based on his own personal knowledge of his 

actions. Thus, the facts on which this subclaim is 

predicated were known to Jimenez well in advance of the 

filing of the amended rule 3.850 motion. The subclaim is 

not based on newly discovered evidence. 

Jimenez v. State, 997 So. 2d. 1056, 1068 (Fla. 2008). This portion of 

Defendant’s claim does not merit relief. 
 

(2018 2Succ PC 170-171). The record supports this summary denial. 

 In Ojeda’s report there is an entire page and a portion of the next devoted to 

the telephonic interview with Jimenez’s ex-girlfriend, Yvette Imhoff.  Ojeda 

included details of the interview as well as an address, phone number, and date of 

birth for Ms. Imhoff.  She described Jimenez as emotionally and verbally abusive 

and stated that Jimenez was “back to using drugs,” specifically crack cocaine.   

Ms. Imhoff was asked if she or Jimenez knew the deceased victim.  According 

to the report she stated, “one time she had come home from work and the subject 

[Jimenez] told her that her [Imhoff’s] daughter Keychel had made friends with some 

lady downstairs.”  She related that Jimenez never mentioned this lady’s name and 

added that she would “never allow her daughter to go inside any apartments at the 

complex.”   
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Jimenez focuses on one sentence (in addition to what is related above) in the 

notes where Ojeda wrote “Phyllis became friends w/daughter.” Jimenez uses that 

sentence to speculate that Ms. Minas had a friendship with Ms. Imhoff’s daughter 

and, further, that Jimenez was aware of it. Jimenez then leaps, without any 

foundation, to the conclusion that he had a good relationship with Ms. Minas and 

had been inside her apartment more than once. Such leaps of fancy are not an 

adequate basis for a Brady claim. 

Once again, this particular note has absolutely no reference that Jimenez was 

aware of the child’s alleged relationship with the deceased victim, let alone 

establishes in any way that he had a “good relationship” with the victim and/or that 

he had been in the victim’s apartment at any time. Indeed, the note expressly refutes 

such assertions since it states that the Ms. Imhoff’s daughter was not allowed to go 

inside any apartments at the complex. Furthermore, whether or not Jimenez had ever 

been inside the victim’s apartment and whether or not he had any type of relationship 

with the deceased victim, good or bad, are within Jimenez’s own knowledge and 

cannot be deemed unknown or undisclosed evidence. See Jimenez at 997 So. 2d 1068 

(where a Brady claim is based on the defendant’s own personal knowledge of his 

actions, the claim is not based on newly discovered evidence.) 

The State also notes that Jimenez previously raised the prospect of him having 

been inside the victim’s apartment, by stating that he had been assisting the victim 
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with Hurricane Andrew clean-up, which would account for his fingerprint inside the 

entrance door to the victim’s apartment.  See Jimenez at 997 So. 2d 1067-68.  The 

Court’s analysis in rejecting Jimenez’s previous Brady claim based on finger prints 

inside the apartment applies equally to the instant claim. The notes relied upon in 

this claim do not establish any suppression of exculpatory information. The denial 

of relief should be affirmed. 

 D.  Notes of interview with Jeffrey Allen. 

 Jimenez argues that the letters from Jeffrey Allen to the police department as 

well as Ojeda’s notes of a telephone interview of him show that the two detectives 

lied in their depositions and would have provided further evidence of the detectives’ 

“misconduct, obstruction, and misrepresentations.” (IB at 105). In his motion below 

he claimed these documents show that Allen was acting a state agent when 

incarcerated with Jimenez in violation of Sixth Amendment right.  This Brady claim 

was previously raised in the 2005 successive motion for post-conviction relief and 

was rejected as untimely and without merit. 

 The lower court addressed this issue as follows: 

D. Jeffrey Allen. Jeffrey Allen was a jailhouse snitch who wanted to 

be a witness against the Defendant. Jimenez alleges that letters, from 

Jeffrey Allen and the notes of Diecidue’s interview of Allen on March 

13, 1993, are newly discovered information. However, Jimenez fails to 

show how any of the information in the letters or notes is “newly 

discovered” or exculpatory. 

First, the police reports in this case clearly detail the same 

information that appears on the notes. Further, Allen was deposed by 
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Defense counsel. (Exhibit 6, attached.) Clearly, the information, or 

ability to get the information by the exercise of due diligence was 

present. Finally, Allen did not testify at trial. Thus, Jimenez suffered no 

prejudice from Allen, and Allen’s potential testimony could hardly be 

considered exculpatory. 

      As defense counsel concedes in footnote 14, he raised this Allen 

claim in the motion. It was rejected by the Florida Supreme Court: 
 

Failure to Disclose Manipulations With Regard to the 

Jailhouse Informant Jeffrey Allen 

  

Jimenez asserts that the State committed a Brady violation 

through the failure to disclose the manipulations of the 

jailhouse informant Jeffrey Allen. The State allegedly 

planted Allen in the jail to acquire evidence and implicate 

Jimenez in the murder of Minas. Additionally, Jimenez 

alleges that despite the fact that the State knew that Allen 

could not be used as a witness during the trial, the State 

utilized Allen before the trial to force the public defender’s 

office to withdraw from representing Jimenez due to a 

conflict of interest (Allen was also previously represented 

by the public defender’s office in an unrelated case). 
 

This subclaim is procedurally barred. There is no new 

evidence that was unavailable to Jimenez when he filed 

the amended rule 3.850 motion. Instead, when Jimenez’s 

trial counsel deposed Detective Diecidue on December 13, 

1995, he stated that Allen had provided him with the 

confession of Jimenez that he had murdered two females 

which matched the description of the Minas and Debas 

murders. 
 

Even without this procedural bar, this subclaim is without 

merit. The fact that the public defender’s office was forced 

to withdraw from representing Jimenez is irrelevant with 

regard to this Brady claim. While Jimenez had a 

constitutional right to counsel during the trial, he did not 

have the right to representation from a particular attorney. 

Thus, Jimenez has not established a basis for relief. 
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Jimenez v. State, 997 So.2d at 1071-1072.  

The record fully supports that court’s summary denial of the claim. The instant claim 

did not constitute a Brady violation in 2005 and remains in the same posture today. 

E.  Sessler Fax Coversheet. 

 Jimenez next asserts that the one-page fax cover sheet from private 

investigator Sessler to Ojeda regarding information concerning Jimenez and his 

connection to another woman’s murder being investigated by the Miami Beach 

Police Department warrants an evidentiary hearing. Jimenez argues it demonstrates 

Sessler had contact with the North Miami Detectives around the same time the 

NMPD were investigating Ms. Minas’s murder. Id.  

The lower court found that his argument was not only procedurally barred, 

but meritless on its face.  

E. Sessler Materials. Defendant next alleges that a fax coversheet from 

Steve Sessler (a private investigator working for an alleged drug dealer 

named Calderon) shows that a Medellin drug cartel directed the instant 

investigation and prosecution of the Defendant. Again, this claim was 

previously raised in the 2005 motion. The Florida Supreme Court has 

already found this claim to be without merit. 
 

Influence of Calderon 

Jimenez also asserts that the State committed (1) a Brady 

violation when it failed to disclose information with regard 

to the influence of Calderon and (2) a Giglio violation 

when it presented false evidence with regard to the 

influence of Calderon. Jimenez contends that he was the 

victim of a tainted and biased investigation orchestrated 

by Calderon, who was supposedly a known member of a 
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drug cartel. Calderon allegedly wished to retaliate against 

Jimenez because Jimenez had an affair with his girlfriend, 

Debas, who was subsequently also murdered. After the 

Miami Beach Police Department failed to initially charge 

Jimenez for the death of Debas, Calderon decided to 

conduct his own investigation of Jimenez and employed 

the services of a private investigator named Sessler. When 

Minas was subsequently murdered in North Miami, 

Sessler provided the North Miami Police Department with 

the findings from the investigation concerning Jimenez 

that he had already conducted for Calderon. This allegedly 

caused the North Miami Police Department, which was 

neither neutral nor detached, to target Jimenez unfairly for 

the murder of Minas. 
 

This subclaim is procedurally barred because it is not 

based on newly discovered evidence. Instead, it had long 

been common knowledge that the North Miami Police 

Department was given information that originated from 

the investigation orchestrated by Calderon. Jimenez’s 

counsel deposed Sessler on July 11, 1996. During this 

deposition, Sessler acknowledged that he had been 

retained by Calderon for the purposes of investigating 

Debas’s death. Additionally, Sessler stated that he had 

investigated whether Jimenez had been involved in the 

death of Debas and the file from this investigation may 

have been given to the North Miami Police Department. 

Finally, Sessler testified that he had prepared reports from 

this investigation and those reports had been disclosed to 

the State. Further, when Jimenez’s trial counsel deposed 

Detective Diecidue on December 13, 1995, he confirmed 

that Sessler had provided him with information concerning 

Jimenez’s possible involvement in the death of Debas 

while the investigation for the murder of Minas was 

ongoing. Thus, Jimenez possessed the necessary 

information to assert this subclaim in the amended rule 

3.850 motion years ago. 
 

Even without this procedural bar, the subclaim is without 

merit. First, the Brady claim is without merit because there 
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could be no prejudice to Jimenez. Jimenez has not 

established a reasonable probability-i.e., a probability 

sufficient to undermine confidence in the outcome-that the 

jury would have reached an alternative verdict had the 

suppressed evidence been disclosed. See Strickler, 527 

U.S. at 289, 119 S.Ct. 1936. If evidence of Calderon’s 

influence had been presented during the trial, this would 

have opened the door to potentially damaging evidence 

concerning Jimenez’s involvement in the death of Debas. 

Thus, there is not a reasonable probability that if this 

information with regard to the influence of Calderon had 

been disclosed to Jimenez, the jury would have reached an 

alternative verdict. 
 

Additionally, we conclude that the Giglio claim 

concerning the influence of Calderon is without merit. “To 

establish a Giglio violation, it must be shown that: (1) the 

testimony given was false; (2) the prosecutor knew the 

testimony was false; and (3) the statement was material.” 

Guzman v. State, 868 So.2d 498, 505 (Fla.2003). Jimenez 

has not asserted that airy false testimony with regard to the 

influence of Calderon was presented during the trial. 

Instead, Jimenez merely contends that the State colluded 

with Sessler in his assertion of a privilege during a 

deposition to prevent disclosure of the reports that he had 

prepared. However, this supposed false testimony was not 

presented during the trial, so it cannot form the basis for a 

Giglio claim.  
 

Jimenez, 997 So. 2d at 1069-1070. 

(2018 2Succ PC 173-175). The lower court, citing this Court’s recitation of the 

factual findings in 2005, indicated that: 1) Sessler was a witness known to have 

worked with the North Miami Police Department in providing information of his 

involvement investigating the death of Maria Debas; 2) defense counsel deposed 

him in 1995; 3) this was not newly discovered evidence and there was no prejudice 
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to Jimenez, i.e. “Jimenez had not established a reasonable-probability i.e., a 

probability sufficient to undermine confidence in the outcome - that the jury would 

have reached an alternative verdict had the suppressed evidence been disclosed.” 

(2018 2Succ PC 173-174). 

 Contrary to Jimenez’s assertion, at no point did the lower court fail to accept 

as true that the FAX coversheet established contact between the NMPD and Sessler 

(IB at p. 106); however, the information establishing when Sessler contacted the 

NMPD could have been easily discovered through due diligence during Sessler’s 

and Ojeda’s depositions. The date when Sessler made contact with the police was 

made was of no consequence and would still not have affected the outcome, just as 

this Court stated in 2005. Therefore, this Court should affirm the lower court’s 

decision to summarily deny this claim because it is still procedurally barred and 

meritless. 

F.  Ojeda’s “Trial Script.” 

 Jimenez’s final claim is that eleven pages of handwritten notes purportedly 

created solely by an assistant state attorney in preparation for trial would be further 

impeachment material of Ojeda. Jimenez did not initially raise this argument, nor 

did he argue it at the case management hearing. This claim is speculative at best. 

Jimenez cannot circumvent the untimely nature of the argument or his lack of due 

diligence by summarily labeling it Brady material. Further, if the notes were indeed 
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created by the state attorney in preparation for trial, they constitute work product and 

are not discoverable to the defendant. This Court should deny relief.  

Jimenez should have never been privy to these eleven pages and had the 

NMPD had time to properly redact its file before submitting it to the repository, 

these notes would have been exempt from discovery and, therefore, cannot be 

considered Brady material. Accepting, arguendo, Jimenez’s allegation as true (that 

these eleven pages were solely created by the prosecutor in preparation for direct 

examination), these notes constitute attorney-work product and are thus exempt from 

discovery regardless of how NMPD came into possession of them. See Lopez v. 

State, 696 So.2d 725, 728 (Fla. 1997) (“We have previously found that pretrial 

materials which include notes from the attorneys to themselves designed for their 

own personal use in remembering certain things or preliminary guides intended to 

aid the attorneys when they later formalize their knowledge are not within the term 

‘public record.’ State v. Kokal, 562 So.2d 324, 327 (Fla. 1990). We have reviewed 

the challenged documents in this case and conclude that the trial court did not err in 

finding that the attorney’s handwritten notes dealing with trial strategy and cross-

examination of witnesses were not public records.”). 

Additionally, there is no underlying basis to suggest that the word “out” was 

a directive to Detective Ojeda as Jimenez contends. Once again, Jimenez speculates 

without any foundation on the import of a single word and on the motives of the 
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author. These notes seem to have been created solely by the Assistant State Attorney, 

are consistent with the trial transcript, and demonstrate the attorney’s strategy and/or 

opinions of the direct examination. See Evans v. State, 995 So.2d 933, 941 (Fla. 

2008) (finding a letter from the Assistant State Attorney “which purportedly 

contained responses to areas of questioning to be asked by postconviction counsel at 

the evidentiary hearing” is exempt from disclosure as attorney-work product); State 

v. Rabin, 495 So.2d 257, 262 (Fla. 3d DCA 1986) (explaining “‘opinion’ work 

product (i.e., the attorney’s mental impressions, conclusions, opinions, or theories 

concerning his [] case” are almost always protected and “[c]ompelling disclosure of 

the attorney's notes or memoranda of oral statements tends to reveal an attorney’s 

opinion work product.”). 

Even if these notes had been turned over and could somehow have been 

properly introduced to impeach Ojeda as Jimenez contends, Jimenez is still unable 

to prove prejudice required to demonstrate a meritorious Brady or Giglio claim.  See 

Strickler, 527 U.S. at 281-82 (To establish a Brady claim, the defendant must show 

that he was prejudiced when the State willfully or inadvertently suppressed material, 

favorable evidence); Rhodes v. State, 986 So.2d 501, 508 (Fla.2008) (quoting Green 

v. State, 975 So.2d 1090, 1102 (Fla. 2008)) (noting the defendant must demonstrate 

“a reasonable probability that had the suppressed evidence been disclosed, the jury 

would have reached a different verdict. A reasonable probability is a probability 
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sufficient to undermine confidence in the outcome.”). As the lower court was able 

to contemplate Jimenez’s proffered claim before entering its order denying the 

Motion to Amend, Jimenez’s motion was properly denied. 

Finally, Jimenez cites to several cases for support for his Brady or Giglio  

claims but none avail him. He cites to Occhicone v. State, 768 So.2d 1037 (2000) 

where this Court restated that police notes of witness interviews can constitute Brady 

material. While that is true, it is also true that this Court found that Occhicone knew 

of the witnesses and knew what they would say; this is exactly the situation with 

Jimenez. He knew what he said to the detectives and knew all the witnesses 

discussed previously. He had access to them, he had the police reports of the 

interviews, and his attorney could depose them. The prosecution in Kyle v. Whitley, 

514 U.S. 419, 115 S.Ct. 1555 (1995) failed to turn over any of the notes, transcripts, 

or interviews on the individual the defense contended actually committed the murder 

and who was actively involved in the police investigation. The prosecution there also 

withheld the interviews of two witnesses where they gave conflicting information 

from what they testified to at trial. The situation here with Jimenez is very different. 

The police reports of the witness interviews were all turned over to Jimenez. Nothing 

in the notes discussed above was favorable or material, individually or taken as a 

whole. Nothing found in those notes was materially different from the reports 

provided to the defense nor would it have altered the defense strategy at trial, led to 
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any additional witnesses or evidence, or provided any additional impeachment. 

Simply citing to a number of Brady cases does not alter that situation. 

Similarly, Jimenez failed to establish a Giglio claim. The essence of Jimenez’s 

statements, such as they were, was that he did not commit the murder; that was the 

only material information he gave. That is what the detectives testified to at their 

depositions. Details like who lived in which apartment or that he tried to use the 

telephone are not material or exculpatory; furthermore, they would have been 

inadmissible at trial.  

The lower court properly denied relief and this Court should affirm. 

CONCLUSION  

 The State respectfully requests that this Court affirm the trial court’s summary 

denial of the successive post-conviction motion. 
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