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COMMENT OF THE FLORIDA PUBLIC DEFENDER
ASSOCIATION ON AMENDMENTS TO CRIMINAL JURY
INSTRUCTIONS 15.1, 15.2, AND 15.3 PUBLISHED MAY 1, 2018

May 31, 2018

The Florida Public Defender Association (FPDA) comments on the

amendments to the robbery, carjacking, and home-invasion robbery jury

instructions published in the Florida Bar News on May 1, 2018.

First, FPDA agrees that the first element of the carjacking instruction (15.2)

should be changed from "person or custody of (victim)" to "person or custody of

(person alleged)." This comports with the first element of the robbery standard jury

instruction (15.1), and it emphasizes that trial courts should use the name of the

person alleged in the charging document and not the term "victim" when

instructing on the elements. This makes sense: sometimes it is disputed whether a

robbery, carjacking, or home-invasion robbery even occurred, i.e., whether there

was a victim. Therefore, the elements should not be phrased in such way that a

victim is presupposed. For that reason, FPDA suggests that that the same

amendment should be made to element four of robbery, element three of

carjacking, and elements one and four of home-invasion robbery.

Second, FPDA opposes the amendment to the comments regarding

compound lesser offenses. The comments should be retained as written and



Gordon v. State, 219 So. 3d 189 (Fla. 3d DCA 2017), should be added as the "But

see" case (and with a parenthetical explanation). After all, the weight of

authority-Spencer v. State, 71 So. 3d 901 (Fla. Ist DCA 201 l), and Stuckey v.

State, 972 So. 2d 918 (Fla. 5th DCA 2007Ffavors the comment as written.
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