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 IN THE SUPREME COURT OF FLORIDA 

IN RE:  STANDARD JURY 
INSTRUCTIONS IN CRIMINAL CASES              CASE NO.: SC18-
REPORT 2018-06
_____________________________________/ 

To the Chief Justice and Justices of the Supreme Court of Florida: 

This report, proposing amended instructions to the Florida Standard Jury 
Instructions in Criminal Cases, is filed pursuant to Article V, section 2(a), Florida 
Constitution.
 
                           Instruction #          Topic  
Proposal 1         15.1                         Robbery 
Proposal 2         15.2                         Carjacking
Proposal 3         15.3                         Home-Invasion Robbery
Proposal 4         26.9                         Money Laundering
                                                                                 
        The proposals are in Appendix A. Words and punctuation to be deleted are 
shown with strike-through marks; words and punctuation to be added are 
underlined. All four proposals were published in the Bar News on May 1, 2018. 
One comment, which pertains to the first three proposals and which is in Appendix 
B, was sent to the Committee from the Florida Public Defender’s Association 
(“FPDA”). 

INITIAL NOTE ABOUT THE DEFINITIONS OF WEAPON, DEADLY 
WEAPON, AND DANGEROUS WEAPON  

The Committee asks the Court to recognize there is a problem in some of the 
standard criminal jury instructions that contain the terms “weapon,” “deadly 
weapon,” and “dangerous weapon.”1 

The problem with defining a weapon for purposes of the robbery statute can 
be illustrated by Browne v. State, 239 So. 3d 171 (Fla. 5th DCA 2018). Browne 
pointed the barrels of a double-barreled shotgun at a victim during a robbery. The 
barrels were detached from the rest of the shotgun at the time of the robbery, 

1 In Shepard v. State, SC17-1952, the Court is considering the appropriate 
definition of a “weapon” for purposes of the reclassification statute (§ 775.087(1), 
Fla. Stat.) for carrying, using, displaying, threatening to use, or attempting to use a 
weapon or firearm.      
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although the victim apparently could not see that was the case. The State charged 
Browne with robbery with a weapon. (Simple robbery is a second-degree felony; 
robbery with a weapon is a first-degree felony; robbery with either a deadly 
weapon or a firearm is a first-degree felony punishable by life.)

The 5th DCA held that because the robbery statute does not define a 
weapon, the courts should look to the definition of a weapon found in                     
§ 790.001(13), Fla. Stat. Under that definition, the only possible option that could 
conceivably apply to detached barrels of a shotgun was “other deadly weapon.”2 
The 5th DCA said that in light of the way the barrels of the shotgun were used by 
the defendant, there was no likelihood of death or great bodily harm to the victim, 
therefore the barrels of the shotgun could not be considered as a deadly weapon 
and thus could not be a weapon.

There are three problems with the way the opinion analyzes the definition of 
"weapon." First, the defendant did not commit a simple strong-arm robbery; he 
carried and used the detached barrels of a shotgun to facilitate the taking of the 
victim’s property. Second, the Chapter 790 definition of weapon includes “other 
deadly weapon,” but the robbery statute has a more severe penalty for a robber 
who carries a deadly weapon than for a robber who carries a weapon. Thus, even 
though a deadly weapon is a weapon for Chapter 790 purposes, a weapon and a 
deadly weapon cannot mean the same thing for purposes of the robbery statute. 
Third, in Dale v. State, 703 So. 2d 1045 (Fla. 1997), the Court held that the 
standard robbery instruction contains the correct definition of weapon. The 
standard robbery instruction does not look to Chapter 790 to define a weapon. 
Instead, the Dale-approved definition of a weapon is “any object that could be used 
to cause death or inflict serious bodily harm.” 

However, the Dale-approved definition of weapon also has problems. If a 
defendant were to rob a bank teller with car keys in his pocket, he could be charged 
with robbery while carrying a weapon because he could have used the car keys to 
inflict serious bodily harm by poking out the teller’s eyes. Furthermore, if a 
weapon is defined as any object that could be used to cause death or inflict serious 
bodily injury, then it is unclear how a weapon should be distinguished from a 
deadly weapon.

Because Dale is binding on the Committee and in light of the pending 
Shepherd case, the Committee did not think it should propose a solution in this 
report. Instead, the Committee asks this Court to consider whether to issue a 

2 The definition of a weapon in § 790.001(13), Fla. Stat. is: “Weapon” 
means any dirk, knife, metallic knuckles, slungshot, billie, tear gas gun, chemical 
weapon or device, or other deadly weapon except a firearm or a common 
pocketknife, plastic knife, or blunt-bladed table knife (emphasis added).
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referral, for either the Committee or a subcommittee (as was done to explain the 
concept of criminal possession) or the Criminal Court Steering Committee to study 
the issue and to report to the Court or to the Committee. The group should be 
directed to define and differentiate – where and if appropriate – between a weapon, 
a dangerous weapon, and a deadly weapon. (The Committee’s suggestion for a 
Court referral was also made in another jury instruction case, SC18-1131.) 

PROPOSAL #1: INSTRUCTION 15.1
Instruction 15.1 covers the Robbery Statute, § 812.13, Fla. Stat. A minor 

change was made in element #1 so that the judge can use either “the,” “a,” or “an” 
before inserting the description of the property allegedly taken. 

In the definition of assault section and in the explanation of “fear” section, 
the Committee changed “the victim” to either “that victim” or “a victim” so that 
the trial judge would not refer to the alleged victim as a victim.

In the afterthought section, the Committee added “or the threat of force or 
violence” because a robbery can be committed by a threat to do violence. 

In the force section, the Committee deleted the phrase “or by assault” in the 
first sentence because that concept is covered later in the same sentence with the 
phrase “by putting a person in fear.” The Committee also changed references to the 
victim so that the judge would not be referring to the alleged victim in a particular 
case as a victim. The Committee also added language to cover Thomas v. State, 36 
So. 3d 853 (Fla. 3d DCA 2010). The Thomas opinion stands for the proposition 
that the robbery statute does not require that the force or threat of force be used 
against the same person from whom the property was taken. Because in the 
majority of robbery cases, force or the threat of force is used against the person 
who possessed the property, the Committee put the Thomas-related language in 
brackets because it need not be given in most cases. 

In the victim unconscious and the taking sections, the Committee made the 
proposed changes so that the judge would avoid referring to the alleged victim in a 
particular case as a victim. 

Next, italicized headings with statutory cites are provided for many of the 
sections, such as with a firearm or with a deadly weapon or with a weapon or with 
no firearm or weapon. Also, the definition of “great bodily harm” is added along 
with a supporting cite to Wheeler v. State, 203 So. 3d 1007 (Fla. 4th DCA 2016).

The Committee then moved the italicized reference to an attempt into the 
Comment section. In addition, the Committee revised the Comment section so that 
everyone would be aware of the dispute in the case law (Third DCA’s Gordon v. 
State, 219 So. 3d 189 (Fla. 3rd DCA 2017) vs. Fifth DCA’s Stuckey v. State, 972 
So. 2d 918 (Fla. 5th DCA 2007)) regarding the issue of finding a defendant guilty 
of more than one lesser-included offense. 
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The proposal was published in the Bar News and the FPDA responded with 
two ideas. First, the FPDA opposed using “(victim)” in element #4 instead of 
“(person alleged)” for fear that the judge would read the word “victim” instead of 
inserting the victim’s name. The Committee discussed the idea but no one agreed  
to change the elements section because the Committee and the Court has used 
“(victim)” throughout the standard instructions and it should be clear to everyone 
that the trial judge is not supposed to read the word “victim.” Second, the FPDA 
opposed the Committee’s Comment section (as published) because they thought 
Gordon should be the “But See” case. The Committee unanimously agreed with 
the FPDA and rewrote the relevant portion of the Comment section as follows: 

For the crime of Robbery, according the First and Fifth DCAs, upon request, 
the judge must instruct that the jury can convict a defendant of two lesser-included 
offenses such as 1) theft and assault or 2) theft and resisting a merchant. Spencer v. 
State, 71 So. 3d 901 (Fla. 1st DCA 2011) and Stuckey v. State, 972 So. 2d 918 (Fla. 
5th DCA 2007). See also Gian-Grasso v. State, 899 So. 2d 392 (Fla. 4th DCA 
2005) (holding that a defendant is entitled to have a jury consider convicting of 
two separate component offenses of a compound offense). However, according to 
the Third DCA, the jury should be given the option of finding multiple lesser-
included offenses only if there is evidence that the force, violence, assault or 
putting in fear was not used in the course of the taking. Gordon v. State, 219 So. 3d 
189 (Fla. 3rd DCA 2017). 

One other change was made upon final review. In the Comment section, the 
Committee added a note that states: 

The felony degree of a Robbery gets bumped up if a defendant carried a 
firearm, a deadly weapon, or a weapon. In Sanders v. State, 944 So. 2d 203, 207 n. 
3 (Fla. 2006) (Pariente, J., concurring), the Florida Supreme Court indicated its 
preference to have findings for carrying a firearm, a deadly weapon, or a weapon 
made in a separate interrogatory rather than as part of lesser-included offenses. 

The vote was unanimous to file the proposal in Appendix A with the Court. 
 

PROPOSAL #2: INSTRUCTION 15.2
Instruction 15.2 covers Carjacking, § 812.133, Fla. Stat. Because Carjacking 

is a robbery where the property taken is a motor vehicle, the Committee made the 
Carjacking proposal consistent with the Robbery proposal for the reasons 
discussed in proposal #1 in this report. 
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Although there are multiple definitions of “motor vehicle” in Florida’s 
statutes, the Committee inserted the § 320.01, Fla. Stat., definition of “motor 
vehicle” because Medrano v. State, 199 So. 3d 413 (Fla. 4th DCA 2016), 
determined that the § 320.01, Fla. Stat., definition of motor vehicle applies for 
purposes of grand theft of a motor vehicle. 

Because there is no “takings” section in the existing Carjacking instruction, 
the Committee added a paragraph that is based on the Robbery instruction.

The Committee proposes to move the italicized note about the enhancement 
for a firearm or other deadly weapon and the italicized note about attempt from the 
bottom of the instruction to the Comment section. Also, the definition of “great 
bodily harm” was added along with a supporting cite to Wheeler.

Last, the Committee revised the Comment section so that everyone would be 
aware of the dispute in the case law (Third DCA’s Gordon vs. Fifth DCA’s 
Stuckey) regarding the issue of finding a defendant guilty of more than one lesser-
included offense. 

The proposal was published in the Bar News and the FPDA responded with 
two ideas. First, the FPDA opposed using “(victim)” in element #3 instead of 
“(person alleged)” for fear that the judge would read the word “victim” instead of 
inserting the victim’s name. The Committee did not agree with the FPDA for the 
reason discussed in proposal #1. Second, the FPDA opposed the Committee’s 
Comment section (as published) because they thought Gordon should be the “But 
See” case. The Committee unanimously agreed with the FPDA and rewrote the 
relevant portion of the Comment section as follows: 

For the crime of Carjacking, it is likely that the First, Fourth, and Fifth 
DCAs would hold that the judge must, upon request, instruct that the jury can 
convict a defendant of two lesser-included offenses such as grand theft auto and 
assault. Spencer v. State, 71 So. 3d 901 (Fla. 1st DCA 2011); Stuckey v. State, 972 
So. 2d 918 (Fla. 5th DCA 2007); Gian-Grasso v. State, 899 So. 2d 392 (Fla. 4th 
DCA 2005) (holding that a defendant is entitled to have a jury consider convicting 
of the two separate component offenses of a compound offense). However, 
according to the Third DCA, the jury should be given the option of finding 
multiple lesser-included offenses only if there is evidence that the force, violence, 
assault or putting in fear was not used in the course of the taking. Gordon v. State, 
219 So. 3d 189 (Fla. 3rd DCA 2017). 

One other change was made upon final review. In the Comment section, the 
Committee added a note that states: 
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In Sanders v. State, 944 So. 2d 203, 207 n. 3 (Fla. 2006) (Pariente, J., 
concurring), the Florida Supreme Court indicated its preference to have findings 
for carrying a firearm or a deadly weapon made in a separate interrogatory rather 
than as part of lesser-included offenses.   

The vote was unanimous to file the proposal in Appendix A with the Court. 

PROPOSAL #3: INSTRUCTION 15.3 
Instruction 15.3 covers Home-Invasion Robbery, which consists of a 

burglary of a dwelling combined with a robbery inside the dwelling. The changes 
proposed for this proposal are consistent with the changes proposed for the robbery 
instruction. The reasons for those changes have been provided above. Additionally, 
the Committee added a cite to DuBose v. State, 210 So. 3d 641 (Fla. 2017) and 
added the word “ungated” to make the explanation of an enclosure consistent with 
all the other standard curtilage-related instructions. In the Comment section, the 
Committee pointed out that the home-invasion robbery statute does not contain an 
explanation of “in the course of committing the home-invasion robbery” and thus it 
is unclear whether the courts would look to the robbery and carjacking statutes in 
order to determine that “in the course of committing” would include an attempt to 
commit Home-Invasion Robbery or in flight after the attempt or commission.

The proposal was published in the Bar News and the FPDA responded with 
two ideas. First, the FPDA opposed using “(victim)” in elements #1 and #4 instead 
of “(person alleged)” for fear that the judge would read the word “victim” instead 
of inserting the victim’s name. The Committee did not agree with the FPDA for the 
reason discussed in proposal #1. Second, the FPDA opposed the Committee’s 
Comment section (as published) because they thought Gordon should be the “But 
See” case. The Committee unanimously agreed with the FPDA and rewrote the 
relevant portion of the Comment section as follows: 

For the crime of Home-Invasion Robbery, it is likely that the First, Fourth, 
and Fifth DCAs would hold that the judge must, upon request, instruct that the jury 
can convict a defendant of two lesser-included offenses such as theft and assault. 
Spencer v. State, 71 So. 3d 901 (Fla. 1st DCA 2011); Stuckey v. State, 972 So. 2d 
918 (Fla. 5th DCA 2007); Gian-Grasso v. State, 899 So. 2d 392 (Fla. 4th DCA 
2005) (holding that a defendant is entitled to have a jury consider convicting of the 
two separate component offenses of a compound offense). However, according to 
the Third DCA, the jury should be given the option of finding multiple lesser-
included offenses only if there is evidence that the force, violence, assault or 
putting in fear was not used in the course of the taking. Gordon v. State, 219 So. 3d 
189 (Fla. 3rd DCA 2017). 
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One other change was made upon final review. In the Comment section, the 
Committee added a note that states: 

The felony degree of a Home-Invasion Robbery gets bumped up if a 
defendant carried a firearm or a deadly weapon or a weapon. In Sanders v. State, 
944 So. 2d 203, 207 n. 3 (Fla. 2006) (Pariente, J., concurring), the Florida Supreme 
Court indicated its preference to have findings for carrying a firearm or a deadly 
weapon or a weapon made in a separate interrogatory rather than as part of lesser-
included offenses.  

The vote was unanimous to file the proposal in Appendix A with the Court. 
 

PROPOSAL #4: INSTRUCTION 26.9 
Instruction 26.9 covers Money Laundering, which is in § 896.101, Fla. Stat. 

The Committee updated the instruction because the 2017 Legislature changed parts 
of the Money Laundering statute in Chapter 2017-155, Laws of Florida. 

Because the instruction needed to be updated, the Committee took the 
opportunity to clarify the instruction. For example, § 896.101(5), Fla. Stat., makes 
Money Laundering a third-degree felony if the money or property involved in the 
financial transaction exceeded $300 in any 12-month period. The Committee 
concluded that if the money or property involved totaled less than $300, there was 
no misdemeanor crime of Money Laundering. Accordingly, the Committee added 
another element to each possible alternative (§ 896.101(3)(a), Fla. Stat. or                          
§ 896.101(3)(b), Fla. Stat. or § 896.101(3)(c), Fla. Stat.) that requires the State to 
prove the money or property involved in the financial transaction exceeded $300 in 
any 12-month period. Additionally, the Committee added a new section at the end 
of the instruction that allows the jury to determine the amount of the money or 
property involved in the financial transaction (more than $300 but less than 
$20,000; $20,000 or more but less $100,000; or $100,000 or more). 

Within the existing elements, the Committee did not change the substance 
but thought it would be clearer to use “(name of the specified unlawful activity 
listed in § 895.02(8)(a)1.–50. alleged)” instead of “(describe the specified unlawful 
activity listed in Fla. Stat. 895.02 that is alleged in the charging document)”. 

Because Money Laundering requires the State to prove the money was 
related to some specified unlawful activity, the Committee thought jurors would 
have to be instructed on the elements of that unlawful activity. Moreover, because 
“racketeering activity” as defined in § 895.02(8), Fla. Stat., includes not only 
commission of the specified unlawful activity, but also attempts, conspiracies, 
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solicitations, and coercion and intimidating another person to commit the crime, 
the Committee added the following:

Give in all cases.
A[n] (name of the specified unlawful activity in § 895.02(8)(a)1.–50.  

alleged) consists of (give elements of the specified unlawful activity alleged). (If 
applicable, also explain attempt, conspiracy, solicitation, coercion, and/or 
intimidation to commit the specified unlawful activity.)

 
The Committee then updated all of the definitions and statutory cites to be 

consistent with the latest version of the statute. The most significant change in the 
definitions section is the addition of the term “virtual currency,” which was added 
in the 2017 legislation. 

Because the degree of the crime depends on the value of the money involved 
in the money laundering, the Committee created a box of lesser-included offenses, 
with a heading of the highest value ($100,000 or more).

The proposal was published in the Bar News and no comments were 
received. The Committee voted unanimously to file the proposal with the Court. 

CONCLUSION
The Standard Jury Instructions in Criminal Cases Committee respectfully 

requests the Court authorize for use the four proposals as set forth in Appendix A.  

Respectfully submitted this 7th day of
                                                    August, 2018. 

s/ Judge F. Rand Wallis_________ 
The Honorable F. Rand Wallis
Chair, Supreme Court Committee on 
Standard Jury Instructions in Criminal Cases
Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, Florida 32114
Florida Bar Number: 980821
WallisR@flcourts.org
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CERTIFICATE OF SERVICE AND FONT COMPLIANCE
I hereby certify that this report has been prepared using Times New Roman 

14 point font in compliance with the font requirements of Florida Rule of 
Appellate Procedure 9.210(a)(2) and a copy of the report and the appendices have 
been emailed to Paul Petillo, Assistant Public Defender, at 
ppetillo@pd15.state.fl.us, this 7th day of August, 2018. 

s/ Judge F. Rand Wallis 
The Honorable F. Rand Wallis
Chair, Supreme Court Committee on 
Standard Jury Instructions in Criminal 
Cases
Fifth District Court of Appeal
300 South Beach Street
Daytona Beach, Florida 32114
Florida Bar Number: 980821
WallisR@flcourts.org


