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IN THE SUPREME COURT OF THE STATE OF FLORIDA 

CASE NO. SC18-1280 

SCHOOL BOARD OF BROWARD COUNTY, 

 

 Petitioner,      Lower Tribunal No(s).: 

        4D18-1335; 4D18-1336; 

v.        062018CA004429AXXXCE 

 

CABLE NEWS NETWORK, INC, ET AL., 

 

 Respondent(s). 

____________________________________/ 

 

NEWS MEDIA PARTIES’ RESPONSE TO EMERGENCY MOTION TO 

STAY AND MOTION FOR EXPEDITED REVIEW 

 

 Respondents/Appellees, the News Media Parties,1 hereby respond to the 

Appellant/Petitioner School Board of Broward County’s (“School Board”) 

Emergency Motion for Stay, and move for expedited review.  This appeal arises 

from the Fourth District Court of Appeal’s July 25, 2018 decision affirming a trial 

court ruling ordering public release of selected and limited exterior video recordings 

depicting the law enforcement response to the mass shooting at Marjorie Stoneman 

Douglas High School (the “School”). Although the News Media Parties do not 

oppose a stay, they respectfully request that the Court expedite this appeal as 

                                                           
1  The News Media Parties herein include ABC, Inc.; The Associated Press; The 

Bradenton Herald; Cable News Network, Inc.; the First Amendment Foundation; the Florida Press 

Association; Gannett Co., Inc.; Los Angeles Times Communications LLC; Miami Herald Media 

Company; The New York Times Company; Orlando Sentinel Communications Company, LLC; 

and Sun-Sentinel Company, LLC. 

Filing # 76030940 E-Filed 08/06/2018 03:06:26 PM
R

E
C

E
IV

E
D

, 0
8/

06
/2

01
8 

03
:0

8:
25

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



2  

provided by the Public Records Act, and consistent with both the Circuit Court and 

Fourth District’s review and course of proceedings.  In support of this motion, the 

News Media Parties state as follows: 

PROCEDURAL BACKGROUND 
 

As the Record on Appeal below reflects, on the afternoon of February 14, 

2018, Nikolas Cruz entered Building 12 at the School in Parkland, shot and killed 

17 people, including students and teachers, and wounded many others, all while an 

armed Broward Sheriff’s Office (“BSO”) deputy (the School’s resource officer) 

remained outside.  As students were fleeing the School, Cruz dropped his weapons 

and left the scene, intending to blend in with the students.  Shortly thereafter, other 

law enforcement personnel began to arrive but did not immediately enter Building 

12.  The tragic shooting – and the response of law enforcement – became and has 

remained the subject of intense local, national and international debate. 

On February 26, 2018, the News Media Parties filed a Petition for Access to 

Video Recordings from the Exterior Cameras of Marjorie Stoneman Douglas High 

School, naming as Respondents BSO, Scott Israel in his official capacity as Broward 

County Sheriff, the School Board, and Robert W. Runcie, in his official capacity as 

Superintendent of Schools, Broward County.2   

                                                           
2  The News Media Parties amended the Petition on March 1, 2018 to add additional 

media parties and correct scrivener’s errors.   Other parties also sought to intervene, including the 

State Attorney’s Office and additional media companies.     
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The News Media Parties did not seek videos that depicted any victims of the 

shooting, witnesses or any students. Instead, the News Media Parties focused on 

obtaining video footage depicting the law enforcement response, and initially on the 

well-publicized and known footage of Deputy Scot Peterson outside Building 12. 

Shortly after the Petition was filed, Broward Circuit Court Judge Jeffrey 

Levenson (the “Circuit Court”) requested expedited responses and scheduled an 

immediate hearing.  On March 12th, the Circuit Court ruled that the videos were 

public records which were not exempt from disclosure, and ordered their release.  

No party appealed that order and, consequently, BSO on March 15th released to the 

public approximately 27 minutes of redacted videos (shielding student identities).   

In the weeks following the shooting, law enforcement agencies continued to 

disclose additional written information concerning their response and more facts 

came to light. As a result, the News Media Parties on March 21, 2018 filed a motion 

for further relief seeking release of additional video.  The Circuit Court again 

expeditiously conducted hearings and, after an in camera review, ordered on April 

18th that redacted portions of video from five surveillance cameras for a limited time 

period (2:15 p.m. to 3 p.m. on the date of shooting) be disclosed. 

The Circuit Court’s Order temporarily stayed release of the videos to provide 

an opportunity for appeal.  The School Board and the State Attorney’s Office both 

timely filed notices of appeal, and the Fourth District ordered expedited briefing.  
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After oral argument on July 10th, the Fourth District issued the opinion which is the 

subject of this appeal.  A copy is attached as Exhibit A to the School Board’s motion. 

The School Board thereafter moved to recall the Fourth District’s mandate, 

for an emergency stay pending appeal, and for certification of a question of great 

public importance.3  The Fourth District granted the motion in part, recalled its 

mandate and ordered the News Media Parties to file a response to the certified 

question request.  On August 3, the Fourth District denied the School Board’s 

motion.  A copy of the Fourth District’s decision is attached as Exhibit E to the 

School Board’s motion. 

The SAO and School Board both have filed notices to invoke the discretionary 

jurisdiction of this Court, and both have moved to stay release of the video at issue 

pending the conclusion of this appeal.4  The News Media Parties do not oppose the 

requested stay, but as discussed below, request that these proceedings be expedited. 

DISCUSSION 

Expedited review of the Fourth District’s decision is appropriate to carry out 

the mandates of Article I, Section 24 of the Florida Constitution and Chapter 119 

(the Florida Public Records Act).  As this Court has recognized, the right of access 

                                                           
3  The SAO additionally filed an emergency motion to recall the mandate, and for a 

stay.  That motion was denied by the Fourth District.  

  
4  The SAO’s appeal has been assigned Case No. SC18-1227. 
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to public records is a “cornerstone of our political culture.”  Bd. of Trustees, 

Jacksonville Police & Fire Pension Fund v. Lee, 189 So. 3d 120, 124 (2016) (citation 

omitted).  Accordingly, both the Florida Legislature and the courts have consistently 

approved expedited consideration of public records cases. 

Specifically, the Public Records Act provides, in part: “Whenever an action 

is filed to enforce the provisions of this chapter, the court shall set an immediate 

hearing, giving the case priority over other pending cases.”  § 119.11(1), Fla. Stat. 

(2018).  Under this statute, a trial court must give public records cases priority 

over more routine matters and make a good faith effort to accommodate the 

legislative intent for an immediate hearing.   See also Salvador v. Fennelly, 593 

So. 2d 1091, 1094 (Fla. 4th DCA 1992), disapproved on other grounds, Abdool v. 

Bondi, 141 So. 3d 529 (Fla. 2014) (emphasizing the priority of Public Records Act 

cases and the importance of expediency). In the proceedings below, both the Circuit 

Court and the Fourth District followed these requirements.   

Expedited review is particularly important here, where the effects of the tragic 

shooting and its aftermath continue to unfold at a rapid pace and remain at the center 

of widespread public debate.  In this regard, “[n]ews delayed is news denied. To be 

useful to the public, news events must be reported when they occur.”  State ex rel. 

Miami Herald Publ’g Co. v. McIntosh, 340 So. 2d 904, 910 (Fla. 1976).   Freedom 

of the press “is a cherished and almost sacred right of each citizen to be informed 
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about current events on a timely basis so each can exercise his discretion in 

determining the destiny and security of himself, other people, and the Nation.”  Id. 

(emphasis added).  

Accordingly, appellate courts similarly have a long-standing policy to 

promptly consider public access to government proceedings and records.  See, e.g., 

Doe v. State, 587 So. 2d 526, 528 (Fla. 4th DCA 1991) (noting the court’s expedited 

consideration of a trial court order on access to public records); News-Press Publ'g 

Co. v. Gadd, 388 So. 2d 276, 277 n.1 (Fla. 2d DCA 1980) (same).  

The Fourth District already has ruled that the videos at issue are public 

records which should be released.  The SAO and School Board seek to challenge 

that determination, and in so doing, to continue to shield public access.  Under such 

circumstances, this Court’s review should be expedited.   

CONCLUSION 

 For the foregoing reasons, Respondents/Appellees request that this Court 

consider this matter on an expedited basis. 

  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of August, 2018, I electronically 

filed the foregoing document with the Clerk of the Court via the E-Portal.  I also 

certify that the foregoing document is being served this day on all counsel of record, 
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either via transmission of Notices of Electronic Filing generated by the E-Portal or 

in some other authorized manner for those counsel or parties who are not authorized 

to receive electronic Notices of Electronic Filing. 

THOMAS & LoCICERO PL 
 

By:  /s/ Dana J. McElroy   

Dana J. McElroy 

Florida Bar No. 0845906 

dmcelroy@tlolawfirm.com 

915 Middle River Drive, Ste. 309 

Fort Lauderdale, FL  33304 

Phone:  (954) 703-3417 

Fax:  (954) 400-5415 

 

-and-  

 

James J. McGuire  

Florida Bar No. 187798 

jmcguire@tlolawfirm.com  

Jon M. Philipson 

Florida Bar No. 092960 

jphilipson@tlolawfirm.com 

601 South Boulevard 

Tampa, FL 33606 

Phone:  (813) 984-3060 

Fax: (813) 984-3070 
 

Attorneys for the 

News Media Parties 


