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STATEMENT OF THE CASE AND FACTS 

 

Statement of the Case 

 This appeal arises out of a public records request by the Respondents, 

“Media Parties,” to the Broward Sheriff’s Office and the School Board of Broward 

County. The Media Parties requested certain portions of video surveillance from 

Marjory Stoneman Douglas High School taken on the date of the tragic school 

shooting. After the School Board, the State Attorney’s Office and a number of 

victims’ families objected, the trial court conducted several status conferences and 

two evidentiary hearings, heard legal argument, and reviewed the video 

surveillance in camera.  Thereafter, the trial court ordered the release of certain 

portions of the video to the Media Parties. Both the State Attorney’s Office and the 

School Board appealed to the Fourth District, which affirmed in a 2-1 opinion, a 

copy of which is attached. 

Statement of the Facts 

 Two weeks after the tragedy of February 14, 2018, the Media Parties 

petitioned for access to certain surveillance video from the exterior cameras at 

Marjory Stoneman Douglas High School. The first request asked for video 

surveillance showing the school resource officer’s response to the shooting. 

The Broward Sheriff’s Office and the School Board opposed the request, 

and were joined by the State Attorney’s Office and a number of families of the 
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victims who were permitted to intervene. The trial court held an evidentiary 

hearing on March 8, 2018, at which the trial court heard live testimony and legal 

argument, following the hearing, the responsive video surveillance was pixilated to 

protect the students (upon agreement of the parties), and provided to the trial court 

for in camera review.  

The School Board argued that the video surveillance was exempt from 

disclosure under Florida law because the information requested related to the 

School Board’s security systems, and the release of that information could imperil 

the safety of its students and employees. The School Board further objected 

because of the privacy interests of the students depicted in the videos.  

At the initial evidentiary hearing, the School Board offered the testimony of 

its Chief Information Officer who explained, in detail, how the video surveillance 

was taken by the Broward Sheriff’s Office and the FBI who, over objection, also 

required the School Board to delete any back-up copies of the surveillance. Also, 

the Assistant Principal in charge of technology at Marjory Stoneman Douglas High 

School testified about how the video cameras are placed on the school campus, and 

the role they play in the school’s security plan. He expressed concerns that the 

disclosure of the video would show multiple blind spots and create safety concerns. 

 On March 11, 2018, after reviewing the video in camera, the trial court 

entered an order allowing its release. The School Board, after reviewing that 



3 

 

portion of the video surveillance which remains in the possession of the Broward 

Sheriff’s Office, opted not to appeal the trial court’s order and the video depicting 

the deputy was provided to the Media Parties and released to the public. 

 A week later, the Media Parties asked the trial court to release additional 

video surveillance of the overall “law enforcement response” to the school 

shooting. Again, the School Board objected to the disclosure, as did the State 

Attorney’s Office, and some of the victims’ families through the State Attorney 

and their own independent counsel. 

 The trial court held two more status conferences and a second evidentiary 

hearing. At the second evidentiary hearing, the trial court heard from a few 

additional witnesses. One of the investigating officers agreed that a release of the 

video surveillance that he had reviewed would inherently let the public know what 

surveillance was not available at the school.  The School Board also presented the 

testimony of a major from the School Board’s internal police department who 

testified that releasing the video would jeopardize the integrity of the security 

system at the school.  

Again, the trial court reviewed the video surveillance, in camera, and 

ultimately ordered that video to be released to the Media Parties. The trial court 

agreed with the School Board’s contention that the statutory exemption applied, 

because the video surveillance “relate[s] directly to or reveal[s] information about 
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security systems.” However, the trial court went on to note that since the videos 

would only “minimally” reveal information relating to the security system of 

Marjory Stoneman Douglas High School, the “good cause” exception to the 

exemption applied, and the video could, and should, be disclosed. The only 

rationale for that good cause expressed by the trial court was the “public’s right to 

be informed.” 

 Both the State Attorney’s Office and the School Board appealed to the 

Fourth District, which issued a 2-1 decision affirming the trial court’s order 

allowing the release of the video depicting the law enforcement response. The 

Fourth District agreed with the trial court that the exemption applies, noting that 

the video footage is “confidential and exempt from disclosure to the public” 

because the footage “relates directly” to the security system at the school. The 

appellate court also agreed with the trial court, however, that “good cause” had 

been established to allow the application of the statutory exception to the security 

exemption. Accordingly, the Fourth District affirmed the trial court’s order “in all 

respects” and ordered the video to be released.  

 In a dissenting opinion, Judge Conner agreed with the majority’s 

determination that the public has a right to know and evaluate the response of law 

enforcement to the active shooter situation. However, he went on to explain that 

since the legislature has created a statutory exemption to the public records law, for 
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obvious safety reasons, the video surveillance should not be released so long as it 

could show gaps in the security system currently in place. He dissented from the 

majority’s opinion to the extent that it allowed release of the video surveillance 

before significant changes had been made to the school’s security system and 

video capabilities, suggesting, instead, that the information should be withheld in 

the meantime.  

The Fourth District also denied, in a 2-1 decision, the School Board’s 

request for certification of a question of great public importance. Both the State 

Attorney’s Office (SC18-1227) and the School Board (SC18-1280) now seek 

discretionary review in this Court.  
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SUMMARY OF THE ARGUMENT 

 This case involves the interplay between Florida’s Constitution and the 

related statutes governing access to public records and a statutory exemption put in 

place by the Florida Legislature in an effort to ensure the security of public 

buildings. The Fourth District’s ruling interprets Article I, §24(c) of the Florida 

Constitution, Chapter 119 of the Florida Statutes, governing public records, and 

various statutory exemptions, namely those set forth in § 119.071(3) and 281.301. 

Thus, discretionary review is permitted in this Court pursuant to Article V, §3(b)(3) 

of the Florida Constitution and Florida Rules of Appellate Procedure 

9.030(a)(2)(A)(i) and (ii). The School Board respectfully submits that the Fourth 

District’s interpretation of these statutes improperly eradicates the protections 

afforded by the Legislature when it put the security exemptions in place. In turn, the 

opinion could impact safety and security concerns in place to protect not just public 

schools, but all government buildings and other facilities throughout Florida – 

concerns which are made evident by the very facts giving rise to this litigation. The 

School Board proposes that the wide-reaching implications of this decision warrant 

this Court’s attention. 
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ARGUMENT 

The School Board seeks discretionary review in this Court pursuant to Article 

V, §3(b)(3) of the Florida Constitution and Florida Rule of Appellate Procedure 

9.030(a)(2)(A)(i) and (ii). The School Board submits that the Fourth District’s 

opinion interpreting various Florida Statutes and a constitutional provision 

misapplies the law and obviates the statutory exemption which was put in place 

to maintain the safety and security of public facilities.  

 

 A. The Statutes and Constitutional Provisions at Issue 

 Pursuant to Article I, §24(c) of the Florida Constitution, and §119.07 of the 

Florida Statutes, every person has the right to inspect or copy public records. The 

trial court and the Fourth District agreed that the video surveillance at issue here is a 

“public record” within the meaning of the Public Records Act. However, 

notwithstanding the public policy favoring access to public records, the Florida 

Constitution expressly provides a procedure by which the Florida Legislature may 

create statutory exemptions, which it has done here.  

§119.071 of the Florida Statutes exempts from disclosure:    

1. Any information revealing surveillance techniques or 

procedures or personnel (§119.071(2)(d));   

2. Any building plans, blueprints, schematic drawings, and 

diagrams . . .  which depict the internal layout and structural 

elements of a building. . .  or other structure owned or operated 

by an agency (§119.071(3)(b)1); and  

3. Any security system plan, including all materials relating to the 

physical security of a facility or security systems 

(§119.071(3)(a)1).  
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Likewise, §281.301 of the Florida Statutes separately exempts from public access 

or disclosure “information relating to the security systems for any property owned 

by or leased to the state or any of its political subdivisions . . .  including all 

records, information, photographs, audio and visual presentations, schematic 

diagrams, surveys . . . relating to or revealing such systems or information, and all 

meetings relating directly thereto.” See also, §286.0113(1), Fla. Stat. (exempting 

any records of public minutes or meetings relating to security systems). These 

security and surveillance records are protected from public disclosure because 

disclosure would “imperil the safety of persons and property.” See, generally, 

Critical Intervention Serv., Inc. v. City of Clearwater, 908 So. 2d 1195, 1197 (Fla. 

2d DCA 2005). The trial court and the Fourth District also agreed that these 

exemptions apply to the video surveillance at issue in this case.  

B. The Good Cause Exception to the Exemption 

 The ultimate issue in this case, if accepted for review, is whether a “good 

cause” exception to the security exemptions applies to this video surveillance. See 

§§119.071(3)(a)(3)(d); 281.301(2)(d). Both the trial court and the majority in the 

Fourth District found that the Media Parties satisfied the “good cause” requirement. 

However, the School Board respectfully submits that this Court’s review is 

warranted where the lower courts’ interpretation of “good cause” essentially 

eliminates the exemption put in place by the Legislature, notwithstanding the fact 
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that the exemption was designed to secure public facilities and protect them from the 

dangers that could result from the public dissemination of security information.   

The public’s “right to know” has been a cornerstone of Florida’s public 

records law since 1909, with the applicable statutes enacted in 1967. However, the 

Florida Legislature saw fit to enact the security exemptions set forth in §281.301 (in 

1987) and §119.071 (in 2001, shortly after the terrorist attacks on the United States). 

Given the history and the underlying rationale for protecting information “relating 

to” or “revealing” public security systems, the School Board respectfully submits 

that something more than a “right to know” is required in order to surpass the 

exemption and establish “good cause.” If the public’s right to know is always 

sufficient to satisfy the exception, the exemption itself is without meaning; and it is a 

long-standing tenet of Florida law that the courts should avoid readings that would 

render part of a statute meaningless. See, e.g., Carlson v. State, 227 So. 3d 1261 

(Fla. 1
st
 DCA 2017)(discussing public meetings); Palm Beach County Sheriff’s 

Office v. Sun-Sentinel Co., LLC, 226 So. 3d 969 (Fla. 4
th
 DCA 2017)(discussing 

statutory exemptions to public disclosure). Accordingly, the School Board 

respectfully requests that this Court accept review in order to provide guidance to 

the Florida courts on what constitutes a good cause exception to the public records 

exclusion that applies to information regarding security systems in public places.  
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C. Discretionary Jurisdiction 

Undoubtedly the Fourth District’s opinion construes a number of Florida 

Statutes valid, namely the security exemption, and the exception thereto, and, in 

doing so, also construes the Florida Constitution. Accordingly, discretionary review 

would be proper before this Court. See, generally, Mozo v. State, 632 So. 2d 623, 

638 n.11 (Fla. 4
th
 DCA 1994)(noting that where the court expressly construes a 

provision of the constitution, there is no need to certify a question as one of great 

public importance, as this Court has discretionary review); see also, River Place 

Condo. Ass’n at Ellenton, Inc. v. Benzing, 890 So. 2d 386, 389 (Fla. 2d DCA 

2004)(appellate decision expressly declaring a statute valid invokes discretionary 

review); Sigler v. State, 881 So. 2d 14 (Fla. 4
th
 DCA 2004)(decision holding statute 

invalid based on the Sixth Amendment gives rise to discretionary jurisdiction in this 

Court); Wickman v. Firestone, 500 So. 2d 740 (Fla. 4
th
 DCA 1987)(decision finding 

statute valid and enforceable affords the litigants “an opportunity to invoke the 

Supreme Court’s discretionary jurisdiction” under the appellate rules). 

CONCLUSION 

The Petitioner, the School Board of Broward County, respectfully requests 

that this Court accept discretionary review and allow the case to proceed on the 

merits. 
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