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IN THE SUPREME COURT OF THE STATE OF FLORIDA

STATE ATTORNEY'S OFFICE OF Case Number: SC18-1227
THE SEVENTEENTH JUDICIAL
CIRCUIT, ET AL.,

Fourth District Case No:
4D18-1335

Petitioner,

vs.

O

CABLE NEWS NETWORK, INC., et al.,

Respondent.

-° EMERGENCY MOTION FOR STAY
U

COMES NOW, the Petitioner, the State Attorney's Office, by and through

its undersigned attorneys and pursuant to Florida Rule of Appellate Procedure
o

9.310, and seeks an emergency stay of the Fourth District Court of Appeal's order,

which was released on August 3, 2018, and in support thereof states as follows:
o

1. This case arises out of public records requests for video surveillance

from Marjory Stoneman Douglas High School on the date of the tragic school

shooting on February 14, 2018.

2. The media requested video surveillance of the footage of the law

enforcement response to the shooting. At this time, the media has agreed that it is

1



not seeking the video surveillance of victims from inside of the building where the

shooting occurred.

3. The Fourth District issued an opinion on July 25, 2018, a copy of

which is attached hereto as Exhibit A.

4. The opinion rejected the exemption asserted by the State Attorney's

Office that records compiled by the State Attorney's Office were collected as part

of an active criminal investigation.

5. The opinion, however, clearly recognizes the "security" exemptions

applicable to public and government buildings, which were raised by the School

Board in response to the public records requests, apply here because the video

surveillance "relates directly" to the security plans in place at the school and across

the county.

6. Nonetheless, the Fourth District ultimately ruled that the media had

shown "good cause" for the release of the video and applied an exception to the

exemption from disclosure under the public records act.

7. The State filed its Notice to Invoke Discretionary Jurisdiction on

Friday, July 27, 2018. This Court stayed the proceedings pending disposition of

the request for certification filed by the School Board on Monday, July 30, 2018.

This Court assigned the above case number to the proceedings. The School Board

filed a Motion for Certification of Question, which was denied on Friday, August
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3, 2018. Mandate immediately issued. The State now seeks an emergency stay

pending review in this Court.

8. The standard applicable to a motion to stay an appellate decision was

set forth by this Court in State ex rel. Price v. McCord, 380 So. 2d 1037 (Fla.

1980).

9. The State Attorney's Office respectfully submits there is a likelihood

that this Court will accept review. The Fourth District's opinion recognizes several

factors warranting this Court's jurisdiction over the issues presented in this case.

10. The decision is within the jurisdiction of the Supreme Court pursuant

to Florida Constitution Article V, section 3 and Florida Rule of Appellate

Procedure 9. 030 (a) (2) (A) (ii), as the opinion directly addresses the validity of

Article I, Section 23 of the Florida Constitution and Florida Statutes sections

119.011 and 119.071(2)(c) 1. Furthermore, the opinion expressly affects a class of

constitutional officers, pursuant to Florida Constitution Article V, section 3 and

Florida Rule of Appellate Procedure 9.030 (a) (2) (A) (iii), specifically the State

Attorney as defined in Article V, section 17 of the Florida Constitution, pursuant to

Florida Constitution, Article II, section 3 as a violation of the separation ofpowers;

Florida Statutes chapter 27 and the exclusive powers of the State Attorney as to

whether and how to prosecute cases; and Florida Statute § 119.011 (5) . Finally,

the decision is within the jurisdiction of the Supreme Court pursuant to Florida
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Constitution Article V, section 3 and Florida Rule of Appellate Procedure 9.030 (a)

(2) (A) (ii), as the opinion obviates the statutory exemption in place to maintain

safety and security of public buildings, as noted in Article I, section 24 of the

Florida Constitution, and Florida Statutes §119. 011, 119. 071 (3) (a), and 281. 301

(1).

11. Likewise, the State Attorney's Office respectfully submits there is a

likelihood of success. While Florida Law favors ready and open access to public

records, the Florida Legislature has authority to create exemptions necessary to

serve the public interest. Here, the Florida Legislature did put specific exemptions

in place that were designed to protect active criminal investigative information.

The Fourth District's interpretation of the exemption and interpretation of the word

"compiled" completely eviscerates the exemption itself and the fact that a search

warrant was utilized to obtain the surveillance video so that the State Attorney's

Office could compile its own criminal investigative information. The State

Attorney's Office very respectfully submits that this interpretation of the statute is

erroneous.

12. Critically, the release of the video has the potential to impact the State

Attorney of the Seventeenth Judicial Circuit from conducting an active criminal

investigation into the massacre.
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13. Finally, the media outlets who have requested this information will

not be prejudiced in any way if the release of this video surveillance is stayed

pending a decision by this Court.

WHEREFORE, the Petitioner, the STATE ATTORNEY'S OFFICE,

respectfully requests that this Court enter an emergency stay as to the Fourth

District's order allowing the release of this video surveillance until the proceedings

before this Court have concluded.

Respectfully submitted,
MICHAEL J. SATZ
State Attorne

TEVEN A. KLIÑGER
Assistant State Attorney
Florida Bar Number 444499
Broward County Courthouse
201 Southeast 6th Street, Suite 07130
Fort Lauderdale, FL 33301
Phone: (954)831-7913
SKlinger@sao17.state.fl.us
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that a copy of the foregoing was furnished by e-mail

to Dana J. McElroy (dmcelroy@tlolawfirm.com_), Attorney for the Appellee Media

Partners; Allison S. Lovelady (alovelady@shullmanfugate.com), Attorney for the

Appellee Media Intervenors; Eugene K. Pettis and Debra Potter Klauber

(service@hpslegal.com), Attorneys for the Appellant School Board of Broward

County, and David L. Ferguson (feguson@kolawyers.com), Attorney for the

Broward Sheriff's Office, this 3rd day ofAugust, 2018.

STEVEN A. KLINGER
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