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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO THE  
FLORIDA RULES OF CRIMINAL SC18-118 
PROCEDURE—2018 REGULAR- 
CYCLE REPORT 

CRIMINAL PROCEDURE RULES COMMITTEE’S  
RESPONSE TO COMMENTS 

The Honorable Jon B. Morgan, Chair of the Criminal Procedure Rules 
Committee (“Committee”), and Joshua E. Doyle, Executive Director of The 
Florida Bar, file this response to comments. 

All rule amendments have been approved by the full Committee and, as 
required by Florida Rule of Judicial Administration 2.140, reviewed by the 
Executive Committee of The Florida Bar’s Board of Governors. The Committee 
voted 29–9 to approve the amendments to Rule 3.213. The vote of the Executive 
Committee of the Board of Governors was 8–0 in favor. 

The Committee received comments from Carlos J. Martinez on behalf of the 
Florida Public Defender Association (“FPDA”) and Blaise Trettis, Public Defender 
for the Eighteenth Judicial Circuit. The FPDA commented on the Committee’s 
proposed amendments to Rule 3.111 (Providing Counsel to Indigents), Rule 3.130 
(First Appearance), Rule 3.172 (Acceptance of Guilty and Nolo Contendere Plea), 
Rule 3.213 (Continuing Incompetency to Proceed, Except Incompetency to 
Proceed with Sentencing:; Disposition), Rule 3.220 (Discovery), and Rule 3.986 
(Forms Related to Judgment and Sentence). Mr. Trettis commented on the 
Committee’s proposed amendments to Rule 3.172. 

The Committee thanks the FPDA and Mr. Trettis for their comments.  

In response to the comments, the Committee proposes additional 
amendments to the Rule 3.213 (Continuing Incompetency to Proceed, Except 
Incompetency to Proceed with Sentencing:; Disposition). The Committee asks the 
Court to withdraw the proposed amendments to Rule 3.111 (Providing Counsel to 
Indigents) from consideration in this Regular-Cycle Report. The Committee 
declines to propose further amendments to Rule 3.130 (First Appearance), Rule 
3.220 (Discovery), or Rule 3.986 (Forms Related to Judgment and Sentence). The 
comments and the Committee’s proposed amendments to Rule 3.172 (Acceptance 
of Guilty and Nolo Contendere Plea) are detailed on page 3 of this response. 
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RULE 3.111. PROVIDING COUNSEL TO INDIGENTS 

In its comment, the FPDA shared concerns that the Committee’s proposed 
amendment to subdivision (f) “Motion for Defense Related Costs for Indigent 
Defendants” may “make[] it appear [that] ‘indigent for costs’ and ‘not represented 
by the officer [sic] of the public defender [etc.]’ are two different requirements. 
Under the statute, however, ‘indigent for costs’ necessarily means that the 
defendant is not represented by the public defender or other appointed counsel.” 
(See FPDA Comment at 2.) It was not the Committee’s intent to create two 
separate requirements or to cause confusion. The FPDA suggests three alternatives 
to the Committee’s proposed language.  

While the Committee was voting on a potential fix to address the FPDA 
concerns, the Committee’s Clerk Representatives raised concerns that “there 
currently is no mechanism for filing a Motion to Determine Confidentiality ex 
parte nor to keep the Motion itself confidential.” (See Appendix H–1.)  

The Committee agrees that the concerns raised by the Clerk Representatives 
need to be addressed and ask the Court to withdraw the Committee’s proposed 
amendments to Rule 3.111 from this Regular-Cycle Report. The Committee will 
review the filing and docketing concerns raised by the clerks and will consider 
filing its proposed amendment on an out-of-cycle basis. 

RULE 3.130. FIRST APPEARANCE 

The FPDA reiterated its concerns with the Committee’s proposed 
amendments to Rule 3.130(b)(2). The FPDA, both in its August 11, 2017, 
comment and in its March 9, 2018, comment shared concerns that the Committee’s 
proposal will lead judges to ask defendants if they understand the rights detailed in 
the video recording en masse instead of individually. (Id. at 5.) The Committee’s 
proposal is as follows: 

(2) Use of Video Recording to Provide Notice of Rights. If the 
defendant was advised of the rights listed in subdivisions (b)(1)(A)–
(b)(1)(C) by pre-recorded video, the judge shall confirm that the defendant 
had an opportunity to view and understands the rights explained in the video 
recording. 

The Committee does not believe its amendment will lead to the scenarios 
suggested by the FPDA. As such, the Committee declines to withdraw or amend its 
proposal. 
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RULE 3.172. ACCEPTANCE OF GUILTY OR NOLO CONTENDERE 
PLEA 

Both Mr. Trettis and the FPDA shared concerns with the Committee’s 
proposed amendments to Rule 3.172(c)(7) requiring all credit for time served be 
included in the plea agreement. Any credit for time served not listed in the plea 
agreement would be deemed waived. In its referral, the Court asked the Committee 
to “[p]lease include your proposal in your next regular-cycle report [ ].” (See 
Appendix E–2.) On the subcommittee level and on the full Committee level, 
concerns were raised that the full amount of time may not be known or easily 
obtained at the time the plea is accepted, however the amendment was approved in 
light of the Court’s presumed mandate. 

At the Chair’s suggestion, the Committee conducted a straw poll and by a 
vote of 31–6, Committee Members indicated that they would not approve the 
proposed amendment absent the Court’s mandate. Concerns were raised that forms 
associated with negotiated pleas often include the wrong amount of credit for time 
served. Members also indicated that there are other reasons that the amount of time 
is still in question or is not known at the time the plea is accepted.  

RULE 3.213. CONTINUING INCOMPETENCY TO PROCEED, 
EXCEPT INCOMPETENCY TO PROCEED WITH 
SENTENCING:; DISPOSITION 

The FPDA identified a couple of issues with the Committee’s proposed 
amendments to Rule 3.213. Most seriously is that the Committee’s proposed 
amendment to subdivision (b) does not include language addressing section 3, 
chapter 2016-135, Laws of Florida. (See FPDA Comment at 13.) The FPDA 
suggested redrafting subdivisions (a) and (b) to remove redundancy and make the 
timeframes in the rule easier to understand. (Id. at 17–19.) The Committee 
preferred the FPDA version over its own and would like to propose using the 
FPDA version instead of what the Committee previously suggested.  

The Committee approved the proposed amendments by a vote of 29–9. Of 
the votes against, 4 Committee Members indicated they would approve the 
amendments if “such a determination” was used instead of “a finding” in new 
subdivisions (a)(1)–(a)(3). The remaining votes by Committee Members against 
the proposed amendments did not indicate a reason behind the vote. 
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The Committee’s originally proposed amendments are indicated in single 
underline and single strikethrough. The Committee’s proposed amendments in 
response to comments are indicated in double underline and double strikethrough. 

RULE 3.220. DISCOVERY 

In its comment, the FPDA suggested that the Committee’s proposed 
amendments to subdivision (j) “Continuing Duty to Disclose” “unwittingly 
changes the discovery obligation.” (Id. at 20.) The Committee proposed the 
amendment to clarify the rule based on the opinion in Scipio v. State, 928 So. 2d 
1138 (Fla. 2006) and Washington v. State, 151 So. 3d 544 (Fla. 1st DCA 2014).  

In its opinion, the Court stated that “other district courts have also found 
discovery violations when a witness’s subsequent statement to the State materially 
alters an existing written or recorded statement provided by the State to the 
defense.” (Scipio v. State, 928 So. 2d 1138, 1143 (Fla. 2006).)  

In its opinion in Washington, the First District Court of Appeal described the 
“definition of statement for purposes of Rule 3.220(b)(1)(B) to include [ ] those 
made ‘in circumstances whether the oral statement materially alters a prior written 
or recorded statement previously provided by the State to the defendant.’” 
(Washington v. State, 151 So. 3d 544, 546–547 (Fla. 1st DCA 2014) quoting State 
v. Evans, 770 So. 2d 1174, 1180 (Fla. 2000).) 

As the pertinent cases use “materiality,” the Committee declines to withdraw 
or further amend its proposed amendment. 

RULE 3.986. FORMS RELATED TO JUDGMENT AND SENTENCE 

In its comment, the FPDA expressed concerns with the Committee’s 
proposed amendment to subdivision (e) “Form for Order of Probation” in that 
stating that “[t]he court may rescind or modify at any time the terms and conditions 
imposed by it upon the probationer” leads the reader to believe “that a judge can 
modify the terms of probation at will.” (See FPDA Comment at 22.) The 
Committee Members believe the judges will only impose or modify the terms and 
conditions according to the law and not according to a whim. 

WHEREFORE, the Criminal Procedure Rules Committee respectfully 
requests that the Court amend Florida Rule of Criminal Procedure 3.213 as detailed 
above and Rules 3.130, 3.220, and 3.986 as detailed in the report filed January 23, 
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2018. Further, the Committee respectfully requests the Court withdraw from 
consideration the Committee’s proposed amendments to Rule 3.111. 

Respectfully submitted on April 18, 2018. 

/s/ Hon. Jon B. Morgan    /s/ Joshua E. Doyle   
Hon. Jon B. Morgan    Joshua E. Doyle 
Chair       Executive Director 
Criminal Procedure Rules Committee  The Florida Bar 
2 Courthouse Square, RM. 6420  651 East Jefferson Street 
Kissimmee, FL 34741-5487   Tallahassee, FL 32399-2300 
407/742-2516     850/561-5600 
ctjujm2@ocnjcc.org    jdoyle@floridabar.org 
Florida Bar No. 242020    Florida Bar No. 25902 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was furnished by e-mail, via the Florida 
Courts E-filing Portal, on April 18, 2018, to: 

Melanie Casper     Barton Neil Schneider 
Office of State Attorney-Legal Aff  Office of State Court Administrator 
401 N. Dixie Highway    500 S. Duval Street 
West Palm Beach, FL 33401-4209  Tallahassee, FL 32399-6556 
561/355-7240     850/413-7321 
mcasper@sa15.org     schneidb@flcourts.org 

Hon. James C. Hankinson   Angella New 
Chair of Criminal Court Steering  Deputy Circuit Administrator 
Committee      Florida Department of Corrections 
301F Leon Co. Courthouse   1455 South Jefferson Street 
301 S. Monroe Street    Monticello, FL 32344 
Tallahassee, FL 32114-5002   850/342-0272 
850/606-4320     new.angella@mail.dc.state.fl.us 
hankinsonj@leoncountyfl.gov   tallahassee.cir@mail.dc.state.fl.us 
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Dennis Strow     George Pavlidakey 
Chief, Williston Police Dept.   6th Judicial Circuit, Public Defender 
5 Southwest 1st Avenue    7530 Little Road 
Williston, Florida 32696-0160   New Port Richey, FL 34654-5598 
352/528-4991     727/847-8155 
dennis.strow@willistonpolice.org  georgepavlidakey@wearethehope.org 

John Pierce Booth     Chris Pratt 
P.O. Box 419     701 8th Avenue W. 
Madison, FL 32341-0419    Palmetto, Florida 34221 
850/727-2597     941/723-0224 
pbooth20066@gmail.com   cprattpa@aol.com 

Lacey Kantor     Blaise Trettis 
Assistant General Counsel   Public Defender 
Office of the General Counsel   18th Judicial Circuit 
Department of Children and Families  2725 Judge Fran Jamieson Way 
13 Winewood Blvd., Bldg. 2, Rm. 204 Building E 
Tallahassee, FL 32399    Viera FL 32940 
850/413-6173     321/617-7373 
lacey-kantor@myflfamilies.com  btrettis@pd18.net 

Carlos Martinez     John Eddy Morrison 
Florida Public Defender Association  Assistant Public Defender 
1320 N.W. 14th Street    1320 N.W. 14th Street 
Miami, FL 33125     Miami, FL 33125 
305/545-1961     305/545-1961 
appellatedefender@pdmiami.com  jmorrison@pdmiami.com 
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CERTIFICATE OF COMPLIANCE 

I certify that these rules were read against Thomson Reuters’ Florida Rules 
of Court—State (2018 Edition). 

I certify that this response was prepared in compliance with the font 
requirements of Florida Rule of Appellate Procedure 9.210(a)(2). 

/s/ Heather Savage Telfer    
Heather Savage Telfer, Staff Liaison 
Criminal Procedure Rules Committee 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, FL 32399-2300 
850/561-5702 
htelfer@floridabar.org 
Florida Bar No. 139149 
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RULE 3.213. CONTINUING INCOMPETENCY TO PROCEED, 
EXCEPT INCOMPETENCY TO PROCEED WITH 
SENTENCING:; DISPOSITION 

(a) Dismissal without Prejudice during Continuing Incompetency. 

(1) If at any time afterIf the court determines after hearing that a 
person has remained incompetent for 5 continuous, uninterrupted years following a 
determination that a person is incompetent to stand trial or proceed with a 
probation or community control violation hearing when charged with a felony, or 1 
year when charged with a misdemeanor, the court, after hearing, determinesand 
finds: 

(A) that the defendant remains incompetent to stand trial or 
proceed with a probation or community control violation hearing,;  

(B) that there is no substantial probability that the defendant 
will become mentally competent to stand trial or proceed with a probation or 
community control violation hearing in the foreseeable future,; and  

(C) that the defendant does not meet the criteria for 
commitment,  

ithen the court shall dismiss the charges against the defendant without prejudice to 
the state to refile the charges should the defendant be declared competent to 
proceed in the future. The court may dismiss such charges at least 3 years after 
such determination, unless the charge is enumerated in section 916.145, Florida 
Statutes. 

(2) If the incompetency to stand trial or to proceed is due to 
intellectual disability or autism, the court shall dismiss the charges within a 
reasonable time after such determination, not to exceed 2 years for felony charges 
and 1 year for misdemeanor charges, unless the court specifies in its order the 
reasons for believing that the defendant will become competent within the 
foreseeable future and specifies the time within which the defendant is expected to 
become competent. The dismissal shall be without prejudice to the state to refile 
should the defendant be declared competent to proceed in the future. 

After a determination that a person is incompetent to stand trial or proceed 
with a probation or community control violation hearing, the charge(s): 
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(1) shall be dismissed 1 year after a finding if the charge is a 
misdemeanor; 

(2) shall be dismissed no later than 2 years after a finding if 
incompetency is due to intellectual disability or autism; 

(3) may be dismissed 3 years after a finding, unless a charge is 
listed in section 916.145, Florida Statutes; or 

(4) shall be dismissed after a finding that the defendant has 
remained incompetent for 5 continuous and uninterrupted years; 

provided that the court finds that the defendant remains incompetent to stand trial 
or proceed with a probation or community control violation hearing unless the 
court in its order specifies its reasons for believing that the defendant is expected to 
become competent to proceed. A dismissal under this rule shall be without 
prejudice to the state to refile the charge(s) should the defendant be declared 
competent to proceed in the future. 

(b) Commitment or Treatment during Continuing Incompetency. 

(1) If at any time afterIf the court determines after hearing that a 
person has remained incompetent for 5 continuous, uninterrupted years following a 
determination that a person is incompetent to stand trial or proceed with a 
probation or community control violation hearing when charged with a felony, or 1 
year when charged with a misdemeanor, the court, after hearing, determines and 
finds: 

(A) that the defendant remains incompetent to stand trial or 
proceed with a probation or community control violation hearing,;  

(B) that there is no substantial probability that the defendant 
will become mentally competent to stand trial or proceed with a probation or 
community control violation hearing in the foreseeable future,; and  

(C) thatIf the defendant does meets the criteria for 
commitment under section 394.467, Florida Statutes,  

then the court shall dismiss the charges against the defendant and commit the 
defendant to the Department of Children and Family ServicesFamilies for 
involuntary hospitalization or residential services solely under the provisions of 
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law or . If the defendant meets the criteria of section 394.4655, Florida Statutes, 
the court may order that the defendant receive outpatient treatment at any other 
facility or service on an outpatient basis subject to the provisions of those statutes. 
In the order of commitment, the judge shall order that the administrator of thean 
inpatient facility notify the state attorney of the committing circuit no less than 30 
days prior to the anticipated date of release of the defendant. If charges are 
dismissed pursuant to this subdivision, the dismissal shall be without prejudice to 
the state to refile the charges should the defendant be declared competent to 
proceed in the future. 

(2) If the continuing incompetency is due to intellectual disability 
or autism, and the defendant either lacks the ability to provide for his or her well-
being or is likely to physically injure himself or herself, or others, the defendant 
may be involuntarily admitted to residential services as provided by law. 

(c) Applicability. This rule shall not apply to defendants determined to 
be incompetent to proceed with sentencing, which is addressed in rule 3.214. 

Committee Notes 

1980 Adoption. As to involuntary hospitalization, see section 394.467(1), 
Florida Statutes (1979); as to involuntary admission to residential services, see 
chapter 393, Florida Statutes (1979). 

(b) This provision is meant to deal with the defendant who remains 
incompetent after 5 years, and who does meet the criteria for involuntary 
hospitalization. It provides that the criminal charges will be dismissed and the 
defendant will be involuntarily hospitalized. It further provides that the 
administrator of the facility must notify the state attorney prior to any release of a 
defendant committed pursuant to this subdivision. 

As to criteria for involuntary hospitalization, see section 394.467(1), Florida 
Statutes (1979); in case of retardation, see chapter 393, Florida Statutes (1979). 

(c) Since commitment criteria for a defendant determined to be 
incompetent to stand trial are the same as for civil hospitalization, there is no need 
to continue the difference between felony and misdemeanor procedure. 

Section 916.14, Florida Statutes, makes the statute of limitations and defense 
of former jeopardy inapplicable to criminal charges dismissed because of 
incompetence of defendant to stand trial. 
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1988 Amendment. Title. The title has been amended to comply with 
changes in rule 3.210, but specifically excludes competency to proceed with 
sentencing, which is addressed in the new rule 3.214. 

(a) This provision was amended to reflect changes in rules 3.210 and 
3.211. New language is added which specifies that, if charges are dismissed under 
this rule, it is without prejudice to the state to refile if the defendant is declared 
competent to proceed in the future. Similar language was previously found in rule 
3.214(d), but is more appropriate under this rule. 

(b) This provision has been amended for the same reasons as (a) above. 

(c) This new provision specifically exempts this rule from being used 
against a defendant determined to be incompetent to be sentenced, which is now 
provided in the new rule 3.214. It is replaced by the new rule 3.214. 

1992 Amendment. The purpose of the amendment is to gender neutralize 
the wording of the rule. 

Introductory Note Relating to Amendments to Rules 3.210 to 3.219.  

See notes following rule 3.210 for the text of this note. 
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RESPONSE APPENDIX B 

Proposed Rule 

RULE 3.213. CONTINUING INCOMPETENCY TO 
PROCEED, EXCEPT 
INCOMPETENCY TO PROCEED 
WITH SENTENCING:; DISPOSITION 

(a) Dismissal without Prejudice during Continuing 
Incompetency. 

(1) If at any time afterIf the court determines 
after hearing that a person has remained incompetent for 5 
continuous, uninterrupted years following a determination that a 
person is incompetent to stand trial or proceed with a probation 
or community control violation hearing when charged with a 
felony, or 1 year when charged with a misdemeanor, the court, 
after hearing, determinesand finds: 

(A) that the defendant remains 
incompetent to stand trial or proceed with a probation or 
community control violation hearing,;  

(B) that there is no substantial 
probability that the defendant will become mentally competent to 
stand trial or proceed with a probation or community control 
violation hearing in the foreseeable future,; and  

(C) that the defendant does not meet 
the criteria for commitment,  

ithen the court shall dismiss the charges against the defendant 
without prejudice to the state to refile the charges should the 

Reason for Change 

The title is amended to replace the colon with a 
semicolon for consistency throughout the rules set. 

 

 

Existing subdivision (a)(1) is deleted to remove 
duplicative language. 

 

 

 

Existing subdivision (a)(1)(A) is deleted to remove 
duplicative language. 

Existing subdivision (a)(1)(B) is deleted to remove 
duplicative language. 

 

Existing subdivision (a)(1)(C) is deleted to remove 
duplicative language. 
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defendant be declared competent to proceed in the future. The 
court may dismiss such charges at least 3 years after such 
determination, unless the charge is enumerated in section 
916.145, Florida Statutes. 

(2) If the incompetency to stand trial or to 
proceed is due to intellectual disability or autism, the court shall 
dismiss the charges within a reasonable time after such 
determination, not to exceed 2 years for felony charges and 1 
year for misdemeanor charges, unless the court specifies in its 
order the reasons for believing that the defendant will become 
competent within the foreseeable future and specifies the time 
within which the defendant is expected to become competent. 
The dismissal shall be without prejudice to the state to refile 
should the defendant be declared competent to proceed in the 
future. 

After a determination that a person is incompetent to 
stand trial or proceed with a probation or community control 
violation hearing, the charge(s): 

(1) shall be dismissed 1 year after a finding if 
the charge is a misdemeanor; 

(2) shall be dismissed no later than 2 years 
after a finding if incompetency is due to intellectual disability or 
autism; 

(3) may be dismissed 3 years after a finding, 
unless a charge is listed in section 916.145, Florida Statutes; or 

 

 

Existing subdivision (a)(2) is deleted to remove 
duplicative language. 

 

 

 

 

Subdivision (a) is rewritten to remove duplicative 
language and to make it easier to determine the dismissal 
schedule within the rule. Subdivision (a) is divided into new 
subdivisions (a)(1)–(a)(4) to make the rule easier to read. 

New subdivision (a)(1) addresses misdemeanor charges. 

New subdivision (a)(2) addresses section 916.303(1), 
Florida Statutes, that provides a timeframe for dismissal of 
charges against a defendant found incompetent due to autism or 
intellectual disability.  

New subdivision (a)(3) addresses section 916.145, 
Florida Statutes, that was amended by section 3, chapter 2016-
135, Laws of Florida, to allow for dismissal after 3 years if the 
charge is not listed in section 916.145(1).  
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(4) shall be dismissed after a finding that the 
defendant has remained incompetent for 5 continuous and 
uninterrupted years; 

provided that the court finds that the defendant remains 
incompetent to stand trial or proceed with a probation or 
community control violation hearing unless the court in its order 
specifies its reasons for believing that the defendant is expected 
to become competent to proceed. A dismissal under this rule 
shall be without prejudice to the state to refile the charge(s) 
should the defendant be declared competent to proceed in the 
future. 

(b) Commitment or Treatment during Continuing 
Incompetency. 

(1) If at any time afterIf the court determines 
after hearing that a person has remained incompetent for 5 
continuous, uninterrupted years following a determination that a 
person is incompetent to stand trial or proceed with a probation 
or community control violation hearing when charged with a 
felony, or 1 year when charged with a misdemeanor, the court, 
after hearing, determines and finds: 

(A) that the defendant remains 
incompetent to stand trial or proceed with a probation or 
community control violation hearing,;  

(B) that there is no substantial 
probability that the defendant will become mentally competent to 
stand trial or proceed with a probation or community control 
violation hearing in the foreseeable future,; and  

New subdivision (a)(4) addresses section 916.145, 
Florida Statutes, that was amended by section 3, chapter 2016-
135, Laws of Florida, to allow for dismissal after 5 years if the 
defendant has remained incompetent for 5 continuous and 
uninterrupted years. 

The remainder of subdivision (a) addresses section 
319.145(2), Florida Statutes, providing that “[t]his section does 
not prohibit from refiling dismissed charged if the defendant is 
declared to be competent to proceed in the future.”  

 

 

Existing subdivision (b)(1) deleted to remove 
duplicative language. 

 

 

 

Existing subdivision (b)(1)(A) deleted to remove 
duplicative language. 

Existing subdivision (b)(1)(B) deleted to remove 
duplicative language. 
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(C) thatIf the defendant does meets the 
criteria for commitment under section 394.467, Florida Statutes,  

then the court shall dismiss the charges against the defendant and 
commit the defendant to the Department of Children and Family 
ServicesFamilies for involuntary hospitalization or residential 
services solely under the provisions of law or . If the defendant 
meets the criteria of section 394.4655, Florida Statutes, the court 
may order that the defendant receive outpatient treatment at any 
other facility or service on an outpatient basis subject to the 
provisions of those statutes. In the order of commitment, the 
judge shall order that the administrator of thean inpatient facility 
notify the state attorney of the committing circuit no less than 30 
days prior to the anticipated date of release of the defendant. If 
charges are dismissed pursuant to this subdivision, the dismissal 
shall be without prejudice to the state to refile the charges should 
the defendant be declared competent to proceed in the future. 

(2) [NO CHANGE] 

(c) Applicability.  [NO CHANGE] 

Committee Notes 

[NO CHANGE] 

Subdivision (b)(1) is amended to provide statutory 
references to the criteria for commitment. 

New subdivision (b)(1) is further amended to correctly 
reflect the agency name—Department of Children and Families. 

 

 

Amended to clarify the type of facility being referenced. 

The last sentence of existing subdivision (b)(1) is 
deleted as being duplicative of subdivision (a)(1). 
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