
IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO CASE NO.: 18-1176
FLORIDA RULE OF
CIVIL PROCEDURE 1.220(e)

PETITION BY COMMITTEE OF THE FLORIDA BAR

MOTION TO DENY AMENDMENT AND NOTICE OF OBJECTION

COMES NOW Leza S. Tellam, a citizen, property owner and taxpayer in the State
O
O

of Florida, to address the above-named petition led by the civil procedure

committee of The Florida Bar specialized in Civil Procedure ("Civil Procedure

Committee"), along with affiliates including pro-bono and a sitting judge in the

state court system, and order of the Court dated Monday, April 1, 2019 and Ms.

Tellam motions and notices the Court to grant relief as follows:

1. Ms. Tellam timely filed a comment in response to the petition of the

Civil Procedure Committee to get special treatment from the Court for cypres

awards, including as to adding an extensive and cumbersome rule addition to the

rules of court. Ms. Tellam has been systematically struck and deemed

unauthorized.

2. Ms. Tellam requires no authority to speak under the first, ninth and

fourteenth amendments of the United States Constitution, particularly as Ms.

Tellam has made good faith efforts to coordinate and respect the relevant time-
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frames and administrative aspects of the Court without creating inappropriate delay

or burden and indeed the Civil Procedure Committee (and other related affiliates of

The Bar) had no objection ahead of or during the hearing on April 3, 2019 to Ms.

Tellam's comments or arguments on the basis ofprocess. The Court has stated no

reason for the order on being unauthorized and Ms. Tellam followed up, as

requested, with a timely motion for leave ahead of such order. The Court refused

to answer the motion for leave or allow the comments without an express grant.

3. As stated during oral argument on April 3, 2019 and conceded during

the session by the petitioners from The Bar, the proposed rule contains substantive

rights. This was also highlighted by certain justices including Justice Lawson on

April 3, 2019. While Courts have equitable powers and are the pillar to stand

strong and defend the state and United States constitutions, the Court does not have

the power to include substantive rules in the Rules of Court. This is also

problematic for the public when large carve-outs are included and the basis rules of

court cannot be explained by any clerk in the court. Insofar as a rule of court is so

complicated as to be deemed legal advice, then that in and of itself is a flag. This

is also an over-reach for independently elected officials who are each accountable

on the merits of their work and their ability to interpret, uphold and defend our

constitutions. The courts are not agencies.

4. Ms. Tellam made an oral motion effectively that the Court disallow

the rule proposed on such grounds and, additionally, review the 1967 based rules of
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court more broadly for constitutionality, usability for the public to access the courts

consistent with the state constitution and similar instances of substantive over-

reach. Ms. Tellam is not wedded to the idea that the clerks are the proper body to

handle for court review as the primary front-line administrators charged with

neutrally delivering a fair and neutral portal to the public. Ms. Tellam concedes that

the issue warrants further review.

5. For the avoidance of doubt, Ms. Tellam objects to the inclusion of

substantive provisions in this an other rules of court and, although the topic of

current cypres case law and the lack thereof in Florida was mentioned, that does

not justify inclusion in the rules. There was significant argument by The Bar that

the judges needs guidance and want shelter from "abuse of discretion" or other

claims through reliance on rules prepared by The Bar (or any committee or affiliate

thereof). The Bar has a conflict. Judges are not accountable to The Bar. That is

backwards and the preferences shown to members of The Bar are not acceptable.

In the 1920s, The Bar was primarily a social and fraternal club; The Bar is now

professionalized into a licensing body. Judges are accountable to the people and are

not elected to simply do what the legislature or The Bar says. A third, independent

pillar is required to protect from governmental intrusion, including through The
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Bar as alleged arms of the court. I Judicial restraint is best shown in not infringing

on civil rights and personal liberty, except where absolutely required and certainly

not to require the people to be working for the government.

6. Although Ms. Tellam keeps getting told that she is unaware or

somehow not hearing, Ms. Tellam heard the argument ofThe Bar that the judiciary

is asking The Bar for guidance. The Bar is a group with a vested interest in the

judiciary. The Bar is not the only such or primary group. Most of the public

would not agree that The Bar speaks for their interests individually or the public

interest at large. Implicitly what comes through is that there is an underlying issue

with the funding for the Courts which is an appropriate matter for executive action

or the judiciary to take back to the people who directly or indirectly elected the

judiciary in the state court system. Ms. Tellam objects to the lobbying or reliance

of the courts on The Bar primarily or exclusively (or on the legislature). Officials

are elected for different purposes.

7. Ms. Tellam hereby requests that, consistent with authorized argument

on April 3, 2019, the Court deny the petitioners request for a new rule 1.220(e) and

instead duly consider and authorize a review of the rules of the court for other

instances of substance inconsistent with the proper administration ofjustice in the

1 Slavery was legal. Until at least the 1990s, many states have had laws on the books
(and probably still do) allowing the rape of a wife under color of law, without consequence. Ms.
Tellam does not accept the proposition that The Bar is an arm of the court or has any authority
over the people. Ms. Tellam does not accept that the fees imposed by the Court are not worse
than poll taxes, with more regressive and significant adverse impacts.
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state courts of Florida. Ms. Tellam objects to the need to add more administrative

deadlines on the usage or appropriateness of a cy pres (e.g. equitable) award also.

These do not tend to advance justice; these tend to restrict justice and put the

relevant parties and the presiding official in a straight jacket over the interests and

demands of a particular case and controversy.

8. This objection survives any order of the Court and is not a waiver.

This rule proposal is not in the context of a live case or controversy; Ms. Tellam is

not required to pursue in order to maintain her rights for herself and those similarly

situated who may be impacted by adverse impact.

9. As disclosed to the Court, Ms. Tellam is a litigant in the state court

system; this rule request is not brought in a live case and controversy and is not

intended to bind any particular case where a then allegedly applicable rule creates

harm or adverse impact for Ms. Tellam or others similarly situated.

10. Ms. Tellam has no objection to the revised position of the Civil

Procedure Committee (including any affiliated or other participants) stated in open

court that guidance or direction of any funds through a rule of court to any one

group or charity, no matter how worthy at any point in time, such as The Florida

Bar Foundation as now included in the proposal, is conceded as appropriate for

striking. Such precise direction is not legal with respect to a substantive right of

individual litigants. This violates equal protection and substantive due process,
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among other constitutional principles, particularly where such group is affiliated

with the Court itself.

WHEREFORE, Ms. Tellam requests that the Court take notice of this

objection and deny the Petition by the Civil Procedure Committee in its entirety

and, at a minimum, strike all substantive provisions and also consider in due course

other substantive rules within the rules of court to be struck and the appropriate

channel including the public to initiate that process (whether through the clerk of

court or otherwise) consistent with the constitutional requirements to provide

access to justice for all, without sale or denial.

Leza S. Tellam

CERTIFICATE

I hereby certify that a copy of this pleading was served via US postal service on

this ofApril 2019 with the Clerk of Court of the Florida Supreme Court at 500

South Duval Street, Tallahassee, Florida 32399-1927, attn: Rules Clerk and on

each of the persons, including Ms. Mikalla Davis (in role of liaison for The Bar),

listed as submitting the docketed petition of the Bar Committee at the addresses

there listed, including the actual persons who presented oral arguments at the

addresses there listed.
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