
IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO CASE NO.: 18-1176
FLORIDA RULE OF
CIVIL PROCEDURE 1.220(e)

PETITION BY COMMITTEE OF THE FLORIDA BAR

NOTICE OF CLARIFICATION TO
ALLOCATION OF TIME BY THE BAR

COMES NOW Leza S. Tellam, a citizen, property owner and taxpayer in the State

ofFlorida, to respond to the above-named petition by a committee ofThe Florida
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Bar specialized in Civil Procedure ("Bar Committee") and orders of the Court and

Ms. Tellam asks the Court to take notice and grant relief as follows:

f. Ms. Tellam indeed requests rebuttal time to the petition of various

committees of The Bar to get a special right to cypres funds, over and around

constitutional protections on due process, equal protection and access to justice for

unrepresented litigants and parties who are entitled to cypres awards and

potentially others negatively impacted by the request.

2. Ms. Tellam acknowledges that the signatories to the petition by

various committees of The Bar represent procedure and pro-bono and have

mischaracterized Ms. Tellam as against tradition. The tradition of each citizen is

"one person- one vote" and equal protection of the law. That favors equal time and

allocation of time, particularly on a petition. This is not an appeal and the rule
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change request was initiated by a trade group - in the form ofThe Bar- for its

own benefit, without regard to protection of the public who is quite often

victimized, misled and opposed by members ofThe Bar, although The Bar is

aspiring to do better and change its public persona. Many practices of licensed

lawyers are indeed still very much in conflict with protecting the public. The rule

change relates to a rule of the Court seeking input and not to a core rule ofThe Bar

as a regulator of its members, for example, on ethics or professional standards,

including areas such as client communications, privilege, billing or advertising.

3. Despite the potential implication otherwise, The Bar is not acting in

the public interest and there is a low probability that the general public does or

would view The Bar as serving or protecting the public or other litigants,

particularly on this proposal. The Bar is not elected and has no intrinsic stake in

the rules beyond professional courtesy being extended by the Court to a favored

group. Ms. Tellam, to the contrary, is a citizen, a potentially impacted person and

a litigant with an interest and therefore a more closely aligned to the interests of

those impacted by the proposal.

4. The Court is appointed or elected or verified through a vote of

confidence, as the case may be, depending on the level within the state court

system, through or by the public to directly serve the public and not lean on The

Bar. Insofar as The Bar is seeking special favors, particularly for affiliated entities
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such as The Florida Bar Foundation, that is also a sign of bias, without delving into

constitutional protections.

5. In terms of "tradition," The Florida Bar Foundation was founded in

the 1950s and the Rules of Civil Procedure were established in the late 1960s,

based on current information reviewed by Ms. Tellam. These are not acceptable

standards for modern access to and administration ofjustice. Reform is timely.

Relying solely on the past is not a good basis for ensuring delivery of actual

justice, the ultimate job of the Court. Many honest members ofThe Bar have and

do say that The Bar has indeed also continued to "carve out the middle" rather than

reflect that the majority of citizens do not and will not have access to or seek the

services of a licensed lawyer and penalizing such persons, whether for their

economic or other status or independent decision-making is not appropriate. The

courts are not governed by or the sole domain ofThe Bar, despite any custom, rule

or other procedures to the contrary. I

6. There is an implicit cultural context in The United States ofAmerica

that every citizen, ifphysically and mentally capable, is entitled to speak for

themselves and defend basic rights such as privacy, property and liberty and to

pursue their own happiness, if not overtaking the rights of others. That

fundamental context is being restricted and disfavored by The Bar through

complex and overly restrictive rules of court, often over-bearing and inconsistent

1 The public library similarly does not restrict use of books to librarians.
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with statutes and common law, as well as judicial discretion in each case. When a

person of average or better intelligence and competences is constantly restricted by

procedure rather than merits, at cost to themselves and of the taxpayers, that is a

strong sign of the need to carefully and narrowly tailor rules to a legitimate

purpose consistent with constitutional principles. See also Hurst v. Florida, 577

U.S. _ (2016) (finding that Florida's scheme and misuse of byzantine procedures

in imposing an extreme penalty of death violated The United States Constitution

through at least the Sixth Amendment) (concurring opinion by Justice Breyer as to

violation of Eighth Amendment). It is indeed a challenge and often harder to

administer equality and fairness rather than entrap and favor entrenched interests.

7. For the avoidance of doubt, Ms. Tellam hereby requests rebuttal

period of (five) 5 minutes on April 3, 2019, particularly as more than 1 volunteer

speaker for The Bar is seeking to speak during such hearing and Ms. Tellam would

not otherwise have the opportunity to address such individual's remarks.

8. Ms. Tellam is the only person who is a not (and has not been) a

practicing litigator currently allowed to speak. Ms. Tellam waives no rights, for

herself or others similarly situated, with respect to pending or future cases or

controversies through response to this petition.

9. Ms. Tellam suggests that Florida has the chance to be a leader in

delivery of equality and justice for all and not simply those represented by counsel,
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with means and time or those accustomed to outdated rules. That is implicit in

Ms. Tellam's comments to date and purpose in speaking and this request.

10. The promise ofAmerica and the United States Constitution and our

federal system, including state law and state courts, is not to see which state can

create the most impositions on liberty; the promise is to see the state which can

find the best way to enable and ensure liberty in a peaceful and civil society,

consistent with our common foundation.

WHEREFORE, Ms. Tellam requests that the Court allow Ms. Tellam

a rebuttal of five (5) minutes to the comments of the petitioning group on April 3,

2019 and for such other relief as is fair, just and adequate.

CERTIFICATE

I hereby certify that a copy of this pleading was served via US postal service on

this of March 2019 to the Clerk of Court of the Florida Supreme Court at 500

South Duval Street, Tallahassee, Florida 32399-1927, attn: Rules Clerk and on

each of the persons, including Ms. Mikalla Davis (in role of liaison for The Bar),

listed on the service list of the docketed pleading by Messr. Scott Dimon on March

4, 2019, at the addresses there listed.

Leza ellam

5



. re RAs 2ar 3 s t

CLEARED
MAR 11 2019

FLORIDA SUPREME COURT



t


