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RULE 8.305. SHELTER PETITION, HEARING, AND ORDER 

(a) Shelter Petition. If a child has been or is to be removed from the 

home and maintained in an out-of-home placement for more than 24 hours, the 

person requesting placement shall file a written petition that shall: 

(1) specify the name, address, date of birth, and sex of the child or, 

if unknown, designate the child by any name or description by which he or she can 

be identified with reasonable certainty and shall indicate whether the child has a 

special need requiring appointment of counsel as defined in section 39.01305, 

Florida Statutes; 

(2) specify the name and address, if known, of the child’s parents 

or legal custodian and how each was notified of the shelter hearing; 

(3) if the child has been removed from the home, state the date and 

time of the removal; 

(4) specify that the child is of an age subject to the jurisdiction of 

the court; 

(5) state the reasons the child needs to be placed in a shelter; 

(6) list the reasonable efforts, if any, that were made by the 

department to prevent or eliminate the need for the removal or continued removal 

of the child from the home or, if no such efforts were made, a description of the 

emergency that prevented these efforts; 

(7) recommend where the child is to be placed or the agency to be 

responsible for placement; 

(8) if the children are currently not placed together, specify the 

reasonable efforts of the department to keep the siblings together after the removal 

from the home, why a foster home is not available to place the siblings, or why it is 

not in the best interest of the child that all the siblings be placed together in out-of-

home care; 

(9) specify ongoing visitation or interaction between the siblings or 

if sibling visitation or interaction is not recommended, specify why visitation or 

interaction would be contrary to the safety or well-being of the child; and 
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(10) be signed by the petitioner and, if represented by counsel, by 

the petitioner’s attorney. 

(b) Shelter Hearing. 

(1) The parents or legal custodians of the child shall be given actual 

notice of the date, time, and location of the shelter hearing. If the parents are 

outside the jurisdiction of the court, are not known, cannot be located, or refuse or 

evade service, they shall be given such notice as best ensures their actual 

knowledge of the date, time, and location of the shelter hearing. If the parents or 

legal custodians are not present at the hearing, the person providing, or attempting 

to provide, notice to the parents or legal custodians shall advise the court in person 

or by sworn affidavit of the attempts made to provide notice and the results of 

those attempts. 

(2) The court shall conduct an informal hearing on the petition 

within the time limits provided by law. The court shall determine at the hearing the 

existence of probable cause to believe the child is dependent and whether the other 

criteria provided by law for placement in a shelter have been met. The shelter 

hearing may be continued for up to 72 hours with the child remaining in shelter 

care if either: 

(A) the parents or legal custodians appear for the shelter 

hearing without legal counsel and request a continuance to consult with legal 

counsel; or 

(B) the court determines that additional time is necessary to 

obtain and review documents pertaining to the family to appropriately determine 

the risk to the child. 

(3) The issue of probable cause shall be determined in a 

nonadversarial manner, applying the standard of proof necessary for an arrest 

warrant. 

(4) At the hearing, all interested persons present shall have an 

opportunity to be heard and present evidence on the criteria for placement provided 

by law. 

(5) The court may base its determination on a sworn complaint, 

testimony, or an affidavit and may hear all relevant and material evidence, 
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including oral and written reports, to the extent of its probative value even though 

it would not be competent at an adjudicatory hearing. 

(6) The court shall advise the parent or legal custodian of: 

(A) the right to be represented by counsel as provided by law; 

(B) the reason the child is in custody and why continued 

placement is requested; 

(C) the right to present placement alternatives; and 

(D) the time, date, and location of the next hearing and of the 

importance of the parents’ or legal custodians’ active participation in subsequent 

proceedings and hearings. 

(7) The court shall appoint: 

(A) a guardian ad litem to represent the child unless the court 

finds representation unnecessary; 

(B) an attorney to represent the child if the court finds the 

appointment necessary or required by law; and 

(C) an attorney for indigent parents unless waived by the 

parent. 

(8) The court shall determine visitation rights absent a clear and 

convincing showing that visitation is not in the best interest of the child. 

(9) If the identity of a parent is unknown, the court must conduct 

the inquiry required by law. 

(10) The court shall inquire of the parents whether the parents have 

relatives who might be considered for placement of the child. The parents shall 

provide to the court and all parties identification and location information 

regarding the relatives. The court shall advise the parents that the parents have a 

continuing duty to inform the department of any relative who should be considered 

for placement of the child. 
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(11) The court shall advise the parents that if the parents fail to 

substantially comply with the case plan their parental rights may be terminated and 

the child’s out-of-home placement may become permanent. 

(12) The court must request that the parents consent to provide 

access to the child’s medical records and to the child’s child care records, early 

education program records, or other educational records and provide information to 

the court, the department, or its contract agencies, and any guardian ad litem or 

attorney for the child. If a parent is unavailable, is unable to consent, or withholds 

consent and the court determines access to the records and information is necessary 

to provide services for the child, the court shall issue an order granting access.  

(13) The court may order the parents to provide all known medical 

information to the department and to any others granted access.  

(14) If the child has or is suspected of having a disability and the 

parent is unavailable pursuant to law, the court must appoint a surrogate parent or 

refer the child to the district school superintendent for appointment of a surrogate 

parent.  

(15) If the shelter hearing is conducted by a judge other than a judge 

assigned to hear dependency cases, a judge assigned to hear dependency cases 

shall hold a shelter review on the status of the child within 2 working days after the 

shelter hearing. 

(c) Shelter Order. An order granting shelter care must identify the 

parties present at the hearing and contain written findings that: 

(1) placement in shelter care is necessary based on the criteria 

provided by law; 

(2) placement in shelter care is in the best interest of the child; 

(3) the department made reasonable efforts to keep the siblings 

together after the removal from the home and specifies if the children are currently 

not placed together, why a foster home is not available or why it is not in the best 

interest of the child that all the siblings be placed together in out-of-home care; 

(4) specifies on-going visitation or interaction between the siblings 

or if sibling visitation or interaction is not recommended, specifies why visitation 

or interaction would be contrary to the safety or well-being of the child; 
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(5) continuation of the child in the home is contrary to the welfare 

of the child because the home situation presents a substantial and immediate 

danger to the child’s physical, mental, or emotional health or safety that cannot be 

mitigated by the provision of preventive services; 

(6) there is probable cause to believe the child is dependent; 

(7) the department has made reasonable efforts to prevent or 

eliminate the need for removal of the child from the home, including a description 

of which specific services, if available, could prevent or eliminate the need for 

removal or continued removal from the home, the date by which the services are 

expected to become available, and, if services are not available to prevent or 

eliminate the need for removal or continued removal of the child from the home, 

an explanation of why the services are not available for the child; 

(8) the court notified the parents or legal custodians of the time, 

date, and location of the next dependency hearing, and of the importance of their 

active participation in all subsequent proceedings and hearings; and 

(9) the court notified the parents or legal custodians of their right to 

counsel as provided by law. 

(d) Release from Shelter Care. No child shall be released from shelter 

care after a shelter order has been entered except on order of the court unless the 

shelter order authorized release by the department. 
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RULE 8.340. DISPOSITION HEARINGS 

(a) Information Available to Court. At the disposition hearing, the 

court, after establishing compliance with the dispositional considerations, 

determinations, and discussions required by law, may receive any relevant and 

material evidence helpful in determining the proper disposition to be made. It must 

include written reports required by law, and may include, but is not limited to, any 

psychiatric or psychological evaluations of the child or his or her parent, caregiver, 

or legal custodian that may be obtained and that are relevant and material. Such 

evidence may be received by the court and may be relied upon to the extent of its 

probative value, even though not competent in an adjudicatory hearing. 

(b) Disclosure to Parties. All parties are entitled to disclosure of all 

information in all reports submitted to the court. 

(c) Orders of Disposition. The court shall in its written order of 

disposition include: 

(1) the placement or custody of the child; 

(2) special conditions of placement and visitation; 

(3) evaluation, counseling, treatment activities, and other actions to 

be taken by the parties, if ordered; 

(4) persons or entities responsible for supervising or monitoring 

services to the child and parent; 

(5)  continuation or discharge of the guardian ad litem, as 

appropriate; 

(6) date, time, and location of next scheduled review hearing, as 

required by law; 

(7) child support payments, if the child is in an out-of-home 

placement; 

(8) if the child is placed in foster care, the reasons why the child 

was not placed in the legal custody of an adult relative, legal custodian, or other 

adult approved by the court and a further determination as to whether diligent 
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efforts were made by the department to locate an adult relative, legal custodian, or 

other adult willing to care for the child instead of placement with the department; 

(9) such other requirements to protect the health, safety, and well-

being of the child, to preserve the stability of the child’s child care, early education 

program, or any other educational placement, and to promote family preservation 

or reunification whenever possible; and 

(10) approval of the case plan and any reports required by law as 

filed with the court. If the court does not approve the case plan at the disposition 

hearing, the court must set a hearing within 30 days after the disposition hearing to 

review and approve the case plan. 

Committee Notes 

1992 Amendment. Dismissal of a petition is not appropriate after 

adjudication. 
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RULE 8.400. CASE PLAN DEVELOPMENT 

(a) Case Planning Conference. The case plan must be developed in a 

face-to-face conference with the parents, the guardian ad litem, attorney ad litem 

and, if appropriate, the child and the temporary custodian of the child. 

(b) Contents. The case plan must be written simply and clearly in English 

and the principal language of the parents, if possible. Each case plan must contain:  

(1) a description of the problem being addressed, including the 

parent’s behavior or acts resulting in risk to the child and the reason for the 

intervention by the department; 

(2) a permanency goal; 

(3) if it is a concurrent plan, a description of the permanency goal 

of reunification with the parent or legal custodian and one of the remaining 

permanency goals; 

(4) the date the compliance period expires; and 

(5) a written notice to the parent that failure of the parent to 

substantially comply with the case plan may result in the termination of parental 

rights, and that a material breach of the case plan may result in the filing of a 

petition for termination of parental rights sooner than the expiration of the 

compliance period.; and 

(6) if the parent is incarcerated, the list of services available at the 

facility.  

(c) Expiration of Case Plan. The case plan compliance period expires no 

later than 12 months after the date the child was initially removed from the home 

or the date the case plan was accepted by the court, whichever occurs first. 

(d) Department Responsibility. 

(1) The department shall prepare a draft of a case plan for each 

child receiving services under Chapter 39, Florida Statutes. 
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(2) The department shall document, in writing, a parent’s 

unwillingness or inability to participate in the development of the case plan, 

provide the written documentation to the parent when available for the court 

record, and prepare a case plan. 

(3) After the case plan has been developed, and before acceptance 

by the court, the department shall make the appropriate referrals for services that 

will allow the parents to begin the agreed-upon tasks and services immediately if 

the parents agree to begin compliance. 

(4) The department must immediately give the parties, including 

the child if appropriate, a signed copy of the agreed-upon case plan. 

(5) The department must prepare, but need not submit to the court, 

a case plan for a child who will be in care no longer than 30 days unless that child 

is placed in out of home care a second time within a 12-month period. 

(6) The department must prepare a case plan for a child in out of 

home care within 60 days after the department removes the child from the home 

and shall submit the plan to the court before the disposition hearing for the court to 

review and approve. 

(7) Not less than 3 business days before the disposition or case plan 

review hearing, the department must file a case plan with the court. 

(8) After jurisdiction attaches, the department shall file with the 

court all case plans, including all case plans prepared before jurisdiction of the 

court attached. The department shall provide a copy of the case plans filed to all 

the parties whose whereabouts are known, not less than 3 business days before the 

disposition or case plan review hearing. 

(9) The department must attach a copy of the child’s transition 

plan, if applicable, to the case plan. 

(e) Signature. The case plan must be signed by all parties except the 

child, if the child is not of an age or capacity to participate in the case planning 

process. 

(f) Service. Each party, including the child, if appropriate, must be 

provided with a copy of the case plan not less than 3 business days before the 
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disposition or case plan review hearing. If the location of a parent is unknown, this 

fact must be documented in writing and included in the plan. 
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RULE 8.415. JUDICIAL REVIEW OF DEPENDENCY CASES 

(a) Required Review. All dependent children must have their status 

reviewed as provided by law. Any party may petition the court for a judicial review 

as provided by law. 

(b) Scheduling Hearings. 

(1) Initial Review Hearing. The court must determine when the 

first review hearing must be held and the clerk of the court must immediately 

schedule the review hearing. In no case may the hearing be scheduled for later than 

6 months from the date of removal from the home or 90 days from the disposition 

or case plan approval hearing, whichever comes first. In every case, the court must 

conduct a judicial review at least every 6 months. 

(2) Subsequent Review Hearings. At each judicial review 

hearing, the court must schedule the next judicial review hearing which must be 

conducted within 6 months. The clerk of the court, at the judicial review hearing, 

must provide the parties, the social service agency charged with the supervision of 

care, custody, or guardianship of the child, the foster parent or legal custodian in 

whose home the child resides, any preadoptive parent, and such other persons as 

the court may direct with written notice of the date, time, and location of the next 

judicial review hearing. 

(3) Review Hearings for Children 17 Years of Age. The court 

must hold a judicial review hearing within 90 days after a child’s 17th birthday. 

The court must also issue an order, separate from the order on judicial review, that 

the specific disabilities of nonage of the child have been removed pursuant to 

sections 743.044, 743.045, 743.046, and 743.047, Florida Statutes, as well as any 

other disabilities of nonage that the court finds to be in the child’s best interest to 

remove. The court must continue to hold timely judicial review hearings. The 

department must update the child’s transition plan before each judicial review 

hearing as required by law. If necessary, the court may review the status of the 

child more frequently during the year before the child’s 18th birthday. At the last 

review hearing before the child reaches 18 years of age, the court must also address 

whether the child plans to remain in foster care, and, if so, ensure that the child’s 

transition plan complies with the law. The court must approve the child’s transition 

plan before the child’s 18th birthday.  
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(4) Review Hearings for Young Adults in Foster Care. The 

court must review the status of a young adult at least every six months and must 

hold a permanency review hearing at least annually while the young adult remains 

in foster care. The young adult or any other party to the dependency case may 

request an additional hearing or judicial review. 

(c) Report. In all cases, the department or its agent must prepare a report 

to the court. The report must contain facts showing the court to have jurisdiction of 

the cause as a dependency case. It must contain information as to the identity and 

residence of the parent, if known, and the legal custodian, the dates of the original 

dependency adjudication and any subsequent judicial review proceedings, the 

results of any safe-harbor placement assessment including the status of the child’s 

placement, and a request for one or more of the following forms of relief: 

(1) that the child’s placement be changed; 

(2) that the case plan be continued to permit the parents or social 

service agency to complete the tasks assigned to them in the agreement; 

(3) that proceedings be instituted to terminate parental rights and 

legally free the child for adoption; or 

(4) that the child has a special need as defined in section 39.01305, 

Florida Statutes, who is not represented by an attorney, and who requires 

appointment of an attorney. 

(d) Service. A copy of the report containing recommendations and, if not 

previously provided by the court, a notice of review hearing must be served on all 

persons who are required by law to be served at least 72 hours before the judicial 

review hearing. 

(e) Information Available to Court. At the judicial review hearing the 

court may receive any relevant and material evidence pertinent to the cause. This 

must include written reports required by law and may include, but must not be 

limited to, any psychiatric or psychological evaluations of the child or parent, 

caregiver, or legal custodian that may be obtained and that are material and 

relevant. This evidence may be received by the court and relied on to the extent of 

its probative value, even though it may not be competent in an adjudicatory 

hearing. 

(f) Court Action. 
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(1) The court must hold a hearing to review the compliance of the 

parties with the case plan and to determine what assigned tasks were and were not 

accomplished and the reasons for any noncompliance. The court must also 

determine the frequency, kind, and duration of contracts among siblings who have 

been separated during placement, as well as any efforts undertaken to reunite 

separated siblings, if doing so is in the best interest of each child. 

(2) If the court finds that the parents have substantially complied 

with the case plan, the court must return the child to the custody of the parents if 

the court is satisfied that reunification will not be detrimental to the child’s safety, 

well-being, or physical, mental, or emotional health. 

(3) If the court finds that the social service agency has not 

complied with its obligations, the court may find the social service agency to be in 

contempt, must order the social service agency to submit its plan for compliance 

with the case plan, and must require the social service agency to show why the 

child could not be safely returned to the home of the parents. If the court finds that 

the child could not be safely returned to the parents, it must extend the case plan 

for a period of not more than 6 months to allow the social service agency to 

comply with its obligations under the case plan. 

(4) At any judicial review held under section 39.701(3), Florida 

Statutes, if, in the opinion of the court, the department has not met its obligations 

to the child as stated in the written case plan or in the provision of independent 

living services, the court may issue an order directing the department to show 

cause as to why it has not done so. If the department cannot justify its 

noncompliance, the court may give the department 30 days within which to comply 

and, on failure to comply, the court may hold the department in contempt. 

(5) The court shall appoint an attorney to represent a child with 

special needs as required by rule 8.231, and who is not already represented by an 

attorney. 

(6) The court must enter a written order on the conclusion of the 

review hearing including a statement of the facts, those findings it was directed to 

determine by law, a determination of the future course of the proceedings, and the 

date, time, and place of the next hearing. 

(g) Jurisdiction. 
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(1) When a child is returned to the parents, the court must not 

terminate its jurisdiction over the child until 6 months after the return. Based on a 

report of the department and any other relevant factors, the court must then 

determine whether jurisdiction should be continued or terminated. If its jurisdiction 

is to be terminated, it must enter an order to that effect. 

(2) When a child has not been returned to the parent, but has been 

permanently committed to the department for subsequent adoption, the court must 

continue to hold judicial review hearings on the status of the child at least every 6 

months until the adoption is finalized. These hearings must be held in accordance 

with these rules. 

(3) If a young adult petitions the court at any time before his or her 

19th birthday requesting the court’s continued jurisdiction, the court may retain or 

reinstate jurisdiction for a period of time not to continue beyond the date of the 

young adult’s 19th birthday for the purpose of determining whether appropriate 

services that were required to be provided to the young adult before reaching 18 

years of age have been provided. 

(4) If a young adult has chosen to remain in extended foster care 

after he or she has reached 18 years of age, the department may not close a case 

and the court may not terminate jurisdiction until the court finds, following a 

hearing, that the appropriate statutory criteria have been met. 

(5) If a petition for special immigrant juvenile status and an 

application for adjustment of status have been filed on behalf of a foster child and 

the petition and application have not been granted by the time the child reaches 18 

years of age, the court may retain jurisdiction solely for the purpose of allowing the 

continued consideration of the petition and application by federal authorities. 

Review hearings must be set solely for the purpose of determining the status of the 

petition and application. The court’s jurisdiction must terminate on the final 

decision of the federal authorities, or on the immigrant child’s 22nd birthday, 

whichever occurs first. 

(h) Administrative Review. The department, under a formal agreement 

with the court in particular cases, may conduct administrative reviews instead of 

judicial reviews for children in out-of-home placement. Notice must be provided to 

all parties. An administrative review may not be substituted for the first judicial 

review or any subsequent 6-month review. Any party may petition the court for a 

judicial review as provided by law. 
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(i) Concurrent Planning. 

(1) At the initial judicial review hearing, the court must make 

findings regarding the likelihood of the child’s reunification with the parent or 

legal custodian within 12 months after the removal of the child from the home. In 

making such findings, the court shall consider the level of the parent or legal 

custodian’s compliance with the case plan and demonstrated change in protective 

capacities compared to that necessary to achieve timely reunification within 12 

months after the removal of the child from the home. The court shall also consider 

the frequency, duration, manner, and level of engagement of the parent or legal 

custodian’s visitation with the child in compliance with the case plan. 

(2) If the court makes a written finding that it is not likely that the 

child will be reunified with the parent or legal custodian within 12 months after the 

child was removed from the home, the department must file a motion to amend the 

case plan and declare that it will use concurrent planning for the case plan. 

(3) The department must file the motion to amend the case plan no 

later than 10 business days after receiving the written finding of the court and 

attach the proposed amended case plan to the motion. 

(4) If concurrent planning is already being used, the case plan must 

document the efforts the department is making to complete the concurrent goal. 

Committee Notes 

1991 Adoption. The rule allows for certain forms of relief pertinent to foster 

care review. It allows the court to order commencement of a termination of 

parental rights proceeding if the parents are not in compliance. The court is also 

permitted to extend or modify the plan. 
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RULE 8.420. CASE PLAN AMENDMENTS 

(a) Modifications. After the case plan has been developed, the tasks and 

services agreed upon in the plan may not be changed or altered except as follows. 

(1) The case plan may be amended at any time to change the goal 

of the plan, employ the use of concurrent planning, add or remove tasks the parent 

must complete to substantially comply with the plan, provide appropriate services 

for the child, and update the child’s health, mental health, and education records. 

(2) The case plan may be amended on approval of the court if all 

parties are in agreement regarding the amendments to the plan and the amended 

plan is signed by all parties and submitted to the court with a memorandum of 

explanation. 

(3) The case plan may be amended by the court or on motion of 

any party at any hearing to change the goal of the plan, employ the use of 

concurrent planning, or add or remove the tasks the parent must complete in order 

to substantially comply with the plan, if there is a preponderance of evidence 

demonstrating the need for the amendment. 

(4) The case plan may be amended by the court or on motion of 

any party at any hearing to provide appropriate services to the child if there is 

competent evidence demonstrating the need for the amendment. 

(5) The case plan is deemed amended as to the child’s health, 

mental health, and education records when the child’s updated health and 

education records are filed by the department. 

When determining whether to amend the case plan, the court must 

consider the length of time the case has been open, the level of parental 

engagement to date, the number of case plan tasks completed, the child’s type of 

placement and attachment, and the potential for successful reunification. 

(b) Basis to Amend the Case Plan. The need to amend the case plan may 

be based on information discovered or circumstances arising after the approval of 

the case plan for: 

(1) a previously unaddressed condition that, without services, may 

prevent the child from safely returning to or remaining in the home; 
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(2) the child’s need for permanency;  

(3) the failure of a party to substantially comply with a task in the 

original case plan, including the ineffectiveness of a previously offered service;  

(4) an error or oversight in the case plan; or 

(5) information discovered or circumstances arising after the 

approval of the plan regarding the provision of safe and proper care for the child.; 

or 

(6) incarceration of a parent after a case plan has been developed if 

the parent’s incarceration has an impact on permanency for the child, including, 

but not limited to: 

(A) modification of provisions regarding visitation and 

contact with the child; 

(B) identification of services within the facility; or 

(C) changing the permanency goal or establishing a 

concurrent case plan goal. 

(c) Service. A copy of the amended plan must be immediately given to 

all parties. 
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RULE 8.425. PERMANENCY HEARINGS 

(a) Required Review. A permanency hearing must be held no later than 

12 months after the date the child was removed from the home or within 30 days 

after a court determines that reasonable efforts to return a child to either parent are 

not required, whichever occurs first. A permanency hearing must be held at least 

every 12 months for any child who continues to be supervised by the department or 

awaits adoption.   

(b) Determinations at Hearing. 

(1) The court shall determine: 

(A) whether the current permanency goal for the child is 

appropriate or should be changed; 

(B) when the child will achieve one of the permanency goals; 

and 

(C) whether the department has made reasonable efforts to 

finalize the permanency plan currently in effect.; and 

(D) whether the frequency, duration, manner, and level of 

engagement of the parent or legal guardian’s visitation with the child meets the 

case plan requirements. 

(2) The court shall approve a permanency goal for the child as 

provided by law choosing from the following options, listed in order of preference: 

(A) reunification; 

(B) adoption, if a petition for termination of parental rights 

has been or will be filed; 

(C) permanent guardianship of a dependent child under 

section 39.6221, Florida Statutes; 

(D) permanent placement with a fit and willing relative under 

section 39.6231, Florida Statutes; or 
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(E) placement in another planned permanent living 

arrangement under section 39.6241, Florida Statutes. 

(3) The best interest of the child is the primary consideration in 

determining the permanency goal. The court must also consider the reasonable 

preference of the child if the court has found the child to be of sufficient 

intelligence, understanding, and experience to express a preference and any 

recommendation of the guardian ad litem. 

(4) If the court approves a permanency goal of adoption, the court 

shall advise the parents of the availability of private placement of the child with an 

adoption entity, as defined in chapter 63, Florida Statutes. 

(c) Case Plan. The case plan must list the tasks necessary to finalize the 

permanency placement and shall be amended at the permanency hearing if 

necessary. If a concurrent case plan is in place, the court shall approve a single 

goal that is in the child’s best interest. 

(d) Permanency Order. 

(1) The findings of the court regarding reasonable efforts to finalize 

the permanency plan must be explicitly documented, made on a case-by-case basis, 

and stated in the court order. 

(2) The court shall enter an order approving the permanency goal 

for the child. 

(3) If the court approves a permanency goal of adoption, the order 

approving this goal shall include a provision stating that the court advised the 

parents of the availability of private placement of the child with an adoption entity 

as defined in chapter 63, Florida Statutes, during the permanency hearing. 

(43) If the court approves a permanency goal of permanent 

guardianship of a dependent child, placement with a fit and willing relative, or 

another planned permanent living arrangement, the court shall make findings as to 

why this permanent placement is established without adoption of the child to 

follow. The department and the guardian ad litem must provide the court with a 

recommended list and description of services needed by the child, such as 

independent living services and medical, dental, educational, or psychological 

referrals, and a recommended list and description of services needed by his or her 

caregiver. 
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(54) If the court establishes a permanent guardianship for the child, 

the court’s written order shall: 

(A) transfer parental rights with respect to the child relating 

to protection, education, care and control of the person, custody of the person, and 

decision-making on behalf of the child to the permanent guardian; 

(B) list the circumstances or reasons why the child’s parents 

are not fit to care for the child and why reunification is not possible by referring to 

specific findings of fact made in its order adjudicating the child dependent or by 

making separate findings of fact; 

(C) state the reasons why a permanent guardianship is being 

established instead of adoption; 

(D) specify the frequency and nature of visitation or contact 

between the child and his or her parents, siblings, and grandparents; and 

(E) require that the permanent guardian not return the child 

to the physical care and custody of the person from whom the child was removed 

without the approval of the court.; and 

(F) state whether the child demonstrates a strong attachment 

to the prospective permanent guardian and such guardian has a strong commitment 

to permanently caring for the child. 

(65) The court shall retain jurisdiction over the case and the child 

shall remain in the custody of the permanent guardian unless the order creating the 

permanent guardianship is modified by the court. The court shall discontinue 

regular review hearings and relieve the department of the responsibility for 

supervising the placement of the child. Notwithstanding the retention of 

jurisdiction, the placement shall be considered permanency for the child. 

(76) If the court permanently places a child with a fit and willing 

relative, the court’s written order shall: 

(A) list the circumstances or reasons why reunification is not 

possible by referring to specific findings of fact made in its order adjudicating the 

child dependent or by making separate findings of fact; 
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(B) state the reasons why permanent placement with a fit and 

willing relative is being established instead of adoption; 

(C) specify the frequency and nature of visitation or contact 

between the child and his or her parents, siblings, and grandparents; and 

(D) require that the relative not return the child to the 

physical care and custody of the person from whom the child was removed without 

the approval of the court. 

(87) If the court establishes another planned permanent living 

arrangement as the child’s permanency option: 

(A) The court must find that a more permanent placement, 

such as adoption, permanent guardianship, or placement with a fit and willing 

relative, is not in the best interests of the child. 

(B) The department shall document reasons why the 

placement will endure and how the proposed arrangement will be more stable and 

secure than ordinary foster care. 

(C) The court must find that the health, safety, and well-

being of the child will not be jeopardized by such an arrangement.  

(D) The court must find that compelling reasons exist to 

show that placement in another planned permanent living arrangement is the most 

appropriate permanency goal. 

(e) Entry of Separate Order Establishing Permanency. If the court 

permanently places a child in a permanent guardianship or with a fit and willing 

relative, the court shall enter a separate order establishing the authority of the 

permanent guardian or relative to care for the child, reciting that individual’s 

powers and authority with respect to the child and providing any other information 

the court deems proper which can be provided to persons who are not parties to the 

proceeding as necessary, notwithstanding the confidentiality provisions of Chapter 

39, Florida Statutes. 

(f) Recommendations for Sustaining Permanency. If the court 

approves a goal of placement with a fit and willing relative or another planned 

permanent living arrangement, the department and the guardian ad litem must 

provide the court with a recommended list and description of services needed by 



the child, and a recommended list and description of services needed by his or her
caregiver.
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