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IN THE SUPREME COURT OF FLORIDA 

IN RE: AMENDMENTS TO 

FLORIDA RULES OF JUVENILE CASE NO.: SC18- 

PROCEDURE 

FAST-TRACK OUT-OF-CYCLE REPORT OF THE 

JUVENILE COURT RULES COMMITTEE 

Kara Ann Fenlon, Chair of the Juvenile Court Rules Committee 

(“Committee”), and Joshua E. Doyle, Executive Director of The Florida Bar, file 

this fast-track out-of-cycle report, under Florida Rule of Judicial Administration 

2.140(e)(1). 

All rule amendments have been approved by the full Committee and, as 

required by Rule 2.140(e)(1), reviewed by The Florida Bar Board of Governors. 

The voting records of the Committee and the Board of Governors Executive 

Committee are attached as Appendix A. Also, pursuant to Rule 2.140(e)(1), the 

amendments have not been published for comment prior to the filing of this report. 

The Committee proposes amendments to the following Florida Rules of 

Juvenile Procedure: Rule 8.305 (Shelter Petition, Hearing, and Order), Rule 8.340 

(Disposition Hearings), Rule 8.400 (Case Plan Development), Rule 8.415 (Judicial 

Review of Dependency Cases), Rule 8.420 (Case Plan Amendments), and Rule 

8.425 (Permanency Hearings). The amendments address Chapter 2018-45, 2018-

103, and 2018-108, Laws of Florida, effective July 1, 2018. (See Appendix D.) The 

rule amendments are shown in Appendix B (full page) and Appendix C (two-

column). 

PROPOSED RULE AMENDMENTS 

RULE 8.305. SHELTER PETITION, HEARING, AND ORDER 

The Committee proposes amending Florida Rule of Juvenile Procedure 

8.305 to address legislative changes to section 39.402(11)(c), Florida Statutes, as 

amended by section 2, Chapter 2018-108, Laws of Florida.  

The legislative changes to section 39.402(11)(c), Florida Statutes, require 

the court, at the shelter hearing, to request that the parents consent to provide 
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access to the child’s child care records and early education program records. (See 

Appendix D ̶ 41.) 

In response to this legislative change, and to conform with it, the Committee 

proposes adding to subdivision (b)(12) “records” and “to the child’s child care 

records, early education program records, or other” to specify the records that are 

required to be requested to be consented to by the parents at the shelter hearing.  

RULE 8.340. DISPOSITION HEARINGS 

The Committee proposes amending Florida Rules of Juvenile Procedure 

8.340(c)(9) to address legislative changes to section 39.402(11)(c), Florida 

Statutes, as amended by section 2, Chapter 2018-108, Laws of Florida. 

The legislative changes to section 39.402(11)(c), Florida Statutes, require 

the court, at the shelter hearing, to request that the parents consent to provide 

access to the child’s child care records and early education program records. (See 

Appendix D ̶ 41.) 

In response to this legislative change, and to conform to it, the Committee, 

proposes adding to Rule 8.340(c)(9) “child care, early education program, or any 

other” to specify that the disposition order must contain information regarding 

preserving the stability of the child’s child care, early education program, or any 

other educational placement.  

RULE 8.400. CASE PLAN DEVELOPMENT 

The Committee proposes adding a new subdivision (b)(6) to Florida Rule of 

Juvenile Procedure 8.400 to address legislative changes to section 39.6021(1), 

Florida Statutes, as amended by section 1, Chapter 2018-45, Laws of Florida. 

The legislative change to section 39.6021(1), Florida Statutes, requires that 

if the parent is incarcerated, the department must obtain information from the 

facility where the parent is incarcerated to determine how the parent can participate 

in the preparation and completion of the case plan and receive the services that are 

available to the parent at the facility. (See Appendix D ̶ 1.) 

In response to this legislative change, and to conform to it, the Committee 

proposes adding a new subdivision (b)(6) that requires that the case plan contain 

the list of services available at the facility if the parent is incarcerated. The 

Committee propose deleting “and” in subdivision (b)(4) and adding “; and” to 
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subdivision (b)(5) to accommodate the new subdivision (6). A colon is added to 

the second sentence of subdivision (b) in compliance with In re: Guidelines for 

Rules Submission, No. AOSC06-14 (Fla. 2006). 

RULE 8.415. JUDICIAL REVIEW OF DEPENDENCY CASES 

The Committee proposes amending Florida Rule of Juvenile Procedure 

8.415 to address legislative changes to section 39.701(2)(d), Florida Statutes, as 

amended by section 12, Chapter 2018-103, Laws of Florida.  

The legislative changes to section 39.701(2)(d), Florida Statutes, require the 

court to consider the level of the parent or legal custodian’s compliance with the 

case plan and demonstrated change in protective capacities compared to that 

necessary to achieve timely reunification at the judicial review hearing. The 

changes also include a requirement that the court consider the frequency, duration, 

manner, and level of engagement of the parent or legal custodian’s visitation with 

the child in compliance with the case plan at the judicial review hearing. (See 

Appendix D ̶ 16.) 

In response to these legislative changes, and to conform to them, the 

Committee proposes adding two additional sentences to subdivision (i)(1).  

RULE 8.420. CASE PLAN AMENDMENTS 

The Committee proposes amending Florida Rule of Juvenile Procedure 

8.420 to address legislative changes to section 39.6013(6), Florida Statutes, as 

amended by section 7, Chapter 2018-103, Laws of Florida and section 39.6021(5), 

Florida Statutes, as amended by section 1, Chapter 2018-45, Laws of Florida.  

The legislative changes to section 39.6013(6), Florida Statutes, require the 

court when determining whether to amend the case plan, to consider the length of 

time the case has been open, the level of parental engagement to date, the number 

of case plan tasks completed, the child’s type of placement and attachment, and the 

potential for successful reunification. (See Appendix D ̶ 10.) The legislative 

changes to section 39.6021(1), Florida Statutes, require that if the parent is 

incarcerated, the department must obtain information from the facility where the 

parent is incarcerated to determine how the parent can participate in the 

preparation and completion of the case plan and receive the services that are 

available to the parent at the facility. (See Appendix D ̶ 1.) 



4 
 

In response to these legislative changes, and to conform to them, the 

Committee proposes adding an additional paragraph at the end of subdivision (a) to 

address the factors the court must consider in amending the case plan. The 

Committee also proposes adding a new subdivision (b)(6) to address case plan 

modification when the parent is incarcerated. The Committee propose deleting “or” 

in subdivision (b)(1) and adding “; or” to subdivision (b)(5) to accommodate the 

new subdivision (b)(6). 

RULE 8.425. PERMANENCY HEARINGS 

The Committee proposes amending Florida Rule of Juvenile Procedure 

8.425 to address legislative changes to section 39.621(5)(d), Florida Statutes, as 

amended by section 8, Chapter 2018-103, Laws of Florida, and section 39.6221(f), 

Florida Statutes, as amended by section 9, Chapter 2018-103, Laws of Florida.  

The legislative changes to section 39.621(5)(d), Florida Statutes, requires the 

court to consider the frequency, duration, manner, and level of engagement of the 

parent or legal guardian’s visitation with the child in compliance with the case plan 

at the permanency hearing. (See Appendix D ̶ 10.) The legislative changes to 

section 39.6221(f), Florida Statutes, requires that the child demonstrate a strong 

attachment to the prospective permanent guardian and for the prospective 

permanent guardian to demonstrate a strong commitment to permanently caring for 

the child prior to the court placing the child in a permanent guardianship. (See 

Appendix D ̶ 11.) 

In response to these legislative changes, and to conform to them, the 

Committee proposes adding an additional subdivision (b)(1)(D) that requires the 

court to consider the frequency, duration, manner, and level of engagement of the 

parent or legal guardian’s visitation with the child in compliance with the case plan 

at the permanency hearing. In reaction to this proposed addition, the Committee 

suggests the punctuation of subdivision (b)(1)(B) and (b)(1)(C) be amended. The 

Committee also proposes adding a new subdivision (d)(4)(F) that requires the 

permanent guardianship order to state whether that the child demonstrates a strong 

attachment to the prospective permanent guardian and whether the prospective 

permanent guardian demonstrates a strong commitment to permanently caring for 

the child prior to the court placing the child in a permanent guardianship. In 

reaction to this proposed addition, the Committee suggests the punctuation of 

subdivision (d)(4)(D) and (d)(4)(E) be amended. Throughout subdivisions (b) and 

(d), double underline and double strikethrough text indicates the amendments made 
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in case SC18-174, In Re: Amendment to the Florida Rules of Juvenile Procedure–

2018 Regular-Cycle Report.  

WHEREFORE, for the reasons described above, the Juvenile Court Rules 

Committee respectfully requests that the Court amend the following Florida Rules 

of Juvenile Procedure: Rule 8.305 (Shelter Petition, Hearing, and Order), Rule 

8.340 (Disposition Hearings), Rule 8.400 (Case Plan Development), Rule 8.415 

(Judicial Review of Dependency Cases), Rule 8.420 (Case Plan Amendments), and 

Rule 8.425 (Permanency Hearings).  

Respectfully submitted on June 29, 2018. 

/s/ Kara Ann Fenlon    

Kara Ann Fenlon, Chair 

Juvenile Court Rules Committee 

Office of the Public Defender, 

2nd Judicial Circuit 

301 S Monroe St. Ste. 401 

Tallahassee, FL  32301-1861 

850/606-1049 

kara.fenlon@flpd2.com 

Florida Bar No. 50678 

/s/ Joshua E. Doyle   

Joshua E. Doyle 

Executive Director 

The Florida Bar 

651 E. Jefferson St. 

Tallahassee, FL 32399-2300 

850/561-5600 

jdoyle@floridabar.org 

Florida Bar No. 25902

CERTIFICATE OF COMPLIANCE 

I certify that these rules were read against Thomson Reuters’ Florida Rules 

of Court—State (2018 Revised Edition). 

I certify that this report was prepared in compliance with the font 

requirements of Florida Rule of Appellate Procedure 9.210(a)(2). 

 /s/ Mikalla Andies Davis 

 Mikalla Andies Davis, Staff Liaison 

Juvenile Court Rules Committee 

651 E. Jefferson St. 

Tallahassee, FL 32399-2300 

850/561-5663 

mdavis@floridabar.org 
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