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SUMMARY OF THE ARGUMENT 

The Family Members1 have the greatest standing to have their voices heard.  

Their loved ones were slain by alleged murderers with cases currently pending in 

the Ninth Judicial Circuit.  The Family Members’ right to have meaningful 

participation in the prosecution of their loved ones’ murderers is guaranteed by the 

Florida Constitution, Florida Statutes, and by fundamental standards of decency in 

a modern society.  Unlike every other amici in this litigation, the Family Members’ 

right to be heard is not hypothetical, it is not philosophical, it is not past – it is real 

and present.   

 Murder affects far too many people and communities.  Civilized society 

depends on the reduction and, if possible, elimination of homicide.  Cities, 

neighborhoods, schools, workplaces, and streets are all affected by a murder.  But, 

it is the victim and the victim’s family that are most directly affected by the crime 

and how society responds to their unique interests.   

                                                 
1 The Family Members are either next of kin or guardians of the following victims 
in pending prosecutions:  Debra Clayton (Seth Clayton): State v. Markeith Loyd, 
Case No. 2017-CF-826 (Fla. Cir. Ct); Sade Dixon (Stephanie Dixon-Daniels): 
State v. Markeith Loyd, Case No. 2016-CF-15738 (Fla. Cir. Ct); Darell Avant Jr. 
(Jessica Phillips): State v. Darrell Avant, Case No. 2013-CF-17099 (Fla. Cir. Ct); 
Jasmine Samuel (Montina Samuel): State v. David Lewis Payne, Case No. 2015-
CF-16393 (Fla. Cir. Ct); Elena Ortega (Elena Wilson): State v. Juan Rosario, Case 
No. 2014-CF-14049 (Fla. Cir. Ct); Alexandria Fransa Chery (Rosalie Joseph): 
State v. Sanel Saint-Simon, Case No. 2014-CF-10451 (Fla. Cir. Ct); Teresa Ann 
Green (Octavious Hayes): State v. DeMorris Andy Hunter, Case No. 2002-CF-
6796 (Fla. Cir. Ct). 
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 This brief will not advocate for or against capital punishment.  The Family 

Members will not argue that there is a single, monolithic perspective for all 

homicide victims’ families.  The Family Members’ point is that the secondary 

victims of homicide—those who must deal with the life-long, agonizing terror of a 

loved one lost to violence—should have their points of view meaningfully heard 

and substantially valued in the most critical prosecutorial decisions.  The 

Petitioner’s preemptive strike against secondary victim input for capital 

punishment silences those with a substantial right to be heard.  Petitioner’s 

declaration that she will not seek the death penalty in cases handled by her office is 

not a proper exercise of discretion; rather, it is an exercise of bias. 

 For these Family Members, there is ample “good and sufficient reason” for 

the Respondent’s transfer orders.  The Family Members’ reasons will be 

articulated three ways in this brief:  First, Petitioner’s declaration violated legally 

guaranteed rights adopted by the People of Florida in their Constitution and 

through their legislative representatives; Second, Respondent’s orders have 

safeguarded the Family Members’ rights by allowing these Family Members to 

have the opportunity for meaningful participation in their loved ones’ homicide 

prosecution; and, Third, that because each homicide presents different victims, 

different secondary victims, and different circumstances, consequential 

participation and partnership is an indisputable force for better mental health 
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outcomes in secondary victims.  Shutting out, preempting, and disrespecting 

individual survivors’ views on capital punishment– pro or con –  in their cases is 

an indisputable violation of the Family Members’ constitutional rights and inflicts 

unnecessary, compounded pain. 

ARGUMENT 

I. PETITIONER VIOLATED MANDATES TO CONSULT WITH A 
HOMICIDE VICTIM’S FAMILY OR GUARDIAN 

There is no dispute about the legal point crystallized in Section 

960.001(1)(g), Florida Statutes: 

. . . in a case in which the victim is a minor child or in a 
homicide, the guardian or family of the victim shall be 
consulted by the state attorney in order to obtain the 
views of the victim or family about the disposition of any 
criminal or juvenile case brought as a result of such 
crime, including the views of the victim or family about 
… sentencing of the accused. 
 

Fla. Stat. § 960.001(1)(g) (2016) (emphasis added).  For the sake of brevity, the 

Family Members will not cite to a dictionary nor string cite Florida case law 

defining the term “shall.”   

 Further, there is no dispute that the Florida Constitution states at Article I, 

Section 16(b): 

Victims of crime or their lawful representatives, 
including the next of kin of homicide victims, are entitled 
to the right to be informed, to be present, and to be heard 
when relevant, at all crucial stages of criminal 
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proceedings, to the extent that these rights do not 
interfere with the constitutional rights of the accused. 

 
Fla. Const. Art. I, § 16(b). 
 
 Strikingly, no merits brief and no amicus briefs in support of Petitioner to 

date have substantively addressed this controlling law.2  The omission is 

inexplicable in a case centered on whether a state attorney can disregard homicide 

victim family members and the law on what may be the survivors’ most 

meaningful issue.   

Victim’s rights laws such as the two cited above have many origins.  

Prosecutors’ mistreatment of rape victims, societal support for victim-witnesses, 

momentum for victim’s compensation, and perceived judicial expansion of rights 

for the accused while denying victims’ interests all played a role in the 

development of these laws.3  Victim’s rights laws enjoy broad-based, bipartisan 

support, to the point that no person can reasonably claim that action to enforce a 

  

                                                 
2 Only the Victims’ Service Providers’ Brief mentioned Florida Statutes, Section 
960.001, and only in a footnote for the non-controversial reason that a prosecutor is 
not bound to the secondary victim’s desired disposition. 
3 Marlene Young & John Stein, The History of the Crime Victims’ Movement in the 
United States, 2005 NCVRW Resource Guide, Dec. 2004.  Sponsored by Office of 
Victims of Crime, Office of Justice Programs, United States Department of Justice 
(2004) 
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victim’s right to be heard is politically motivated.4  Calling for a federal 

constitutional victim’s rights amendment, then sponsored by Senator Dianne 

Feinstein (D-California) and Senator Jon Kyl (R-Arizona), President Clinton 

advocated in 1996: 

When someone is a victim, he or she should be at the 
center of the criminal justice process, not on the outside 
looking in. Participation in all forms of government is the 
essence of democracy. Victims should be guaranteed the 
right to participate in proceedings related to crimes 
committed against them. People accused of crimes have 
explicit constitutional rights. Ordinary citizens have a 
constitutional right to participate in criminal trials by 
serving on a jury. The press has a constitutional right to 
attend trials. All of this is as it should be. It is only the 
victims of crime who have no constitutional right to 
participate, and that is not the way it should be.5 

 
President Clinton’s statement echoed those of Presidents of the United States since 

at least President Reagan, who commissioned a “President’s Task Force on 

                                                 
4 For example, the federal analog to Florida’s victim’s rights law passed the United 
States House of Representatives in 2004, at its latest iteration, on a vote of 393 – 
14, when the party breakdown in that chamber was 225 Republican and 207 
Democrat.  150 Cong. Rec. H8208-09 (daily ed. Oct. 6, 2004).  See also the 
Official Annotated Membership Roster and Special Election Information for the 
108th Congress.  Congress Profiles, History, Art, & Archives, United States House 
of Representatives, http://history.house.gov/Congressional-Overview/Profiles/ 
108th/.  
5 Clinton’s Announcement in Support of a Victim’s Rights Amendment, PBS 
NewsHour (June 25, 1996, 11:13 AM), http://www.pbs.org/newshour/updates/law-
jan-june96-victim_06-25/. 
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Victims of Crime” in 1982.6  President Reagan proclaimed, “Our heritage of liberty 

and justice for all [means that] government officials, the criminal justice system, 

opinion-makers, and members of the public must heed and help crime victims.”7 

 Petitioner was unambiguous at her announcement on March 16, 2017, that 

individual victim’s rights to participate in homicide prosecutions would be 

disregarded by her office.  For the Family Members, there is no hedging in 

Petitioner’s pronouncement:  “I will not be seeking [the] death penalty in cases 

handled in my office.”  Pet. App. D at D-3.  Nor in this statement, minutes later, 

from the State Attorney apparently sworn to enforce the law regarding victim’s 

rights:  “I am required to consider policy, not an individual case.  It is my 

responsibility to make a determination of whether or not this is justice for the 

community, not individual cases.”  Id. at D-12, 13. 

  Petitioner’s anticipatory, global strike against the consideration of capital 

punishment in every case regardless of individual secondary victim’s input violates 

Florida law.  There is little doubt that Petitioner will respond that the state attorney 

  

                                                 
6 President's Task Force on Victims of Crime: Final Report (1982); The full report 
can be found at https://www.ovc.gov/publications/presdntstskforcrprt/welcome. 
html. 
7 Presidential Proclamation 5797, April 18, 1988. 
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is still willing to meet with secondary victims. 8  But, being allowed to speak is not 

the same as being heard.  The unfortunate alliance of surviving family members of 

homicide victims is entitled to heightened attention and respect, not dismissed pro 

forma.  

 Florida Statutes specify the state policy regarding the imposition of capital 

punishment.  Section 921.141, Florida Statutes establishes the aggravating and 

mitigating factors a prosecutor “shall” consider before deciding to pursue capital 

punishment or not.  Secondary victims’ input is critical to the consideration of 

many of these factors and cannot be ignored by a state attorney.9 

“While the desires of specific victims are deeply personal, the shared core 

belief of the victims’ rights movement is that victims have a right to be heard in 

criminal justice proceedings and that participation is a valuable experience.”10  

Indeed, “survivors are not a monolithic group” and each survivor has its own  

                                                 
8 Petitioner and other amici point to some of Petitioner’s other words (“There may 
be cases . . . .” Pet. App. D at D-13) to paste together some footing to claim 
Petitioner maintains an open mind.  Nonsense.  In the full context of her prepared 
remarks, Petitioner’s statement in that regard can be paraphrased:  There may be 
some cases where the death penalty may be appropriate, but, I still won’t consider 
it.  To be very clear, the Court should refer to Pet. App. D at D-23, lines 17-20. 
9 See, e.g., Fla. Stat. § 921.121(h), (i), (j), (k), (l) and (m).   
10 Megan A. Mullett, Fulfilling the Promise of Payne: Creating Participatory 
Opportunities for Survivors in Capital Cases, 86 Ind. L.J. 1617 (2011). 
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perspective to offer the prosecution.11  In many studies of secondary victims, 

commentators highlight well the wide variation of personal input about capital 

punishment based, in large part, on the circumstances of the crime, such as those 

the prosecutor must consider under Section 921.121.12 

 Petitioner’s declaration favoring her personal “policy” over “individuals” 

contradicts the basic concepts that crime victims are individuals entitled to 

individual respect and that their cases should be prosecuted without personal 

prosecutor bias, consistent with the law.  Petitioner’s actions have gutted 

meaningful participation and forfeited the Petitioner’s ability to preside over these 

prosecutions.   

II. RESPONDENT’S ORDERS GUARANTEE THAT VICTIMS’ 
FAMILIES’ PARTICIPATION WILL BE MEANINGFUL 

Petitioner and many amici suggest that many secondary victims do not wish 

the death penalty upon the person convicted of murdering their loved one.  There is 

                                                 
11 See Susan A. Bandes, Victims, "Closure," and the Sociology of Emotion, 72 Law 
& Contemp. Probs. 1, 13 (citing, in part, Wounds That Do Not Bind: Victim-Based 
Perspectives on The Death Penalty,17–140 (James R. Acker & David R. Karp eds., 
2006). 
12 See, e.g., Marilyn Peterson Armour & Mark S. Umbreit, Assessing the Impact of 
the Ultimate Penal Sanction on Homicide Survivors: A Two State Comparison, 96 
Marq. L. Rev. 1, 59-61 (2012).  Notably, other amici cite amply to this article for 
the proposition that some secondary victims do not support and gain no relief from 
execution.  See e.g., Victims’ Servicer Providers Brief at note 8.  A thorough 
reading, though, shows the results and conclusions of this study, and many others, 
are quite mixed and spotlight why the Petitioner’s global stand against individual 
case factors ignores and inflicts additional harm on the Family Members. 
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no doubt that some secondary victims feel that way.  These Family Members fully 

respect those secondary victims who have chosen that path.  The point is:  The 

other family victims were given meaningful consultation in collaboration with a 

prosecutor dedicated to prosecuting based on state law.  No amici appearing in this 

case, other than these Family Members, have had their loved ones’ case prosecuted 

by a state attorney who announced a universal pre-judgment which contradicted 

binding law and shut out secondary victims. 

 From 2005 until 2015, the Federal Bureau of Investigation identified 

approximately 160,000 homicides committed in the United States.13  Including 

only immediate family as secondary victims yields more than 500,000 secondary 

victims of US homicides.14  Sadly, during that same decade, more than 11,000 of 

those homicides were in the State of Florida.15  Approximately 40,000 Floridians 

are immediate family members of homicide victims, with in inestimable number of 

grandparents, aunts, uncles and cousins also traumatized by the event.   

                                                 
13 See 2015 Crime in the Unites States, Federal Bureau of Investigation Uniform 
Crime Reporting, https://ucr.fbi.gov/crime-in-the-u.s/2015/crime-in-the-u.s.-
2015/tables/table-1.  
14 See United States Bureau of the Census, Table HH-6, Average Population Per 
Household and Family: 1940 to Present (September 2004). 
15 UCR Offense Data, Murder: Murder by Weapon Type, 1995 – 2015, Florida 
Department of Law Enforcement, http://www.fdle.state.fl.us/cms/FSAC/ 
Documents/PDF/Murder-by-Weapons.aspx. 
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 Survivors’ feelings are diverse and varied, expressing a spectrum from 

empathy and a life sentence to outrage and a desire for execution.16  It is equally 

true that survivors’ reactions to the possibility of the imposition of the death 

penalty on the murderer are multi-faceted and highly nuanced.17  

One commentator, noted: 

While there were survivors who certainly expressed 
vengeance and others empathy, it would be misleading to 
say that they could easily be categorized into one type of 
survivor. For instance, forgivers in this sample nearly 
always supported the execution to allay their fears that 
the offender would somehow be released and kill again 
or simply that it was justice served. And some justice-
seekers expressed empathy for the offender’s tragic life 
or ambivalence about the usefulness of the death penalty 
compared to life without parole.18  

 
 For every anecdote Petitioner and supporting amici can cite about a 

secondary victim opposing the death penalty, denouncing the appellate process, or 

complaining about the painful process of waiting for an execution which may 

never happen, there are an equal number of examples of satisfaction or closure 

being brought about by either the imposition of the death penalty or, ultimately, no 

matter how late, the execution itself.  In Florida, the sentiments of Jeff Nelson, a 

                                                 
16 Leo G. Barile, I Forgive You, But You Must Die: Murder Victim Family 
Members, the Death Penalty, and Restorative Justice, Victims & Offenders 10(3), 
1, at 2 (2014). 
17 Marilyn Peterson Armour & Mark S. Umbreit, The Ultimate Penal Sanction and 
"Closure" for Survivors of Homicide Victims, 91 Marq. L. Rev. 381, 398 (2007).   
18 Barile, supra note 16, at 9. 
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survivor to his sister, Elisa, whose life was brutally taken in 1980 at age 10, 

eloquently sum up the thoughts of many secondary victims after the killer’s 

execution in 2013: 

Afterward, Jeff Nelson, Elisa's brother, stood in the light 
of a setting sun outside the prison, joining a crowd of 
about 50 people who turned out to offer support. Nelson, 
who was 12 when his sister was killed, thanked 
authorities for the capture and prosecution of Mann. He 
also thanked Gov. Rick Scott, who signed Mann's death 
warrant. 

 
For three decades, he said, lawyers have talked about 
how Mann has changed in prison, how he studied the 
Bible and prayed and expressed remorse. 

 
But no one ever talked about Elisa, he said. 
 

(emphasis added).19   

 And, this report from Ohio, reporting on the sentencing of a murderer to a 

death sentence: 

Several friends and relatives of a woman and two 
children who were stabbed to death on Thanksgiving Day 
in 2010 couldn’t contain their relief yesterday when a 
three-judge panel sentenced the killer to death. 
 
“Yes! Yes!” some of the spectators said when [the 
defendant] learned his fate in a crowded Franklin County 
Common Pleas courtroom. 
 

                                                 
19 Dan Sullivan, Larry Mann Executed for Palm Harbor Girl’s 1980 Killing, 
Tampa Bay Times, April 10, 2013, http://www.tampabay.com/news/publicsafety/ 
crime/larry-mann-executed-for-palm-harbor-girls-1980-killing/2114432. 
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Tia Hendricks’ mother, Deborah Hendricks, had hoped 
for a death sentence “since day one,” a relative said after 
the hearing. 
 
“She felt comforted to know that he will be put to death,” 
said Anita Hayes, Tia Hendricks’ aunt.20 

 
 Or this, from Maryland: 
 

"It won't bring closure," Fred Romano said. "Dawn will 
never be back. I'm not looking for closure. That's a bad 
misconception on the part of some people. I want Oken 
to die for the murder of Dawn, Patricia Hurt and Lori 
Ward." 
 
This isn't even about revenge, another rallying cry of the 
anti-capital punishment crowd, who chide death penalty 
advocates for seeking vengeance. 
 
"It's justice," Fred Romano said. "It's not revenge."  His 
wife, Vicki Romano, agreed, then elaborated. "Revenge 
would be going out and killing one of [the murderer's] 
family members," Vicki Romano said. "The death 
penalty isn't revenge. It's the law."21 

 
 Not only does it follow from anecdotes that different victims’ survivors see 

things differently, it is also well-established in peer-reviewed literature and 

empirical studies that there is a wide-range of opinions of secondary victims about 

whether capital punishment is appropriate or not for each individual victim’s case.  

                                                 
20 John Futty, Death Penalty Brings Relief to Victims’ Family, The Columbus 
Dispatch, May 16, 2012. 
http://www.dispatch.com/content/stories/local/2012/05/16/measure-of-relief.html. 
21 Gregory Kane, To Murder Victims’ Families, Executing Killers is Justice,  
Baltimore Sun, Feb. 5, 2003, http://www.baltimoresun.com/news/maryland/bal-
md.kane05feb05-column.html.  
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Survivors view a sentence of capital punishment many ways:  as justice, the 

punishment fitting the crime, reflecting the suffering their loved one endured, and, 

ultimately, retribution for the loss of a well-loved person.22     

 “Survivors are the ones most directly affected by the crime and how society 

responds to it.”23 For that reason alone, survivors must have meaningful, 

substantive, unbiased input into any state attorney’s sentencing decision, as 

reflected by various victims’ rights laws.24  Only 10% of family member survivors 

oppose the death penalty for their loved one’s murderer.25  And, there are cases in 

which some survivors, otherwise ambivalent about the death penalty, support it as 

the ultimate punishment for the particular loss they suffered.  For example, when a 

child is murdered, support for the death penalty is greater in that individual case.26  

Therefore, when Petitioner announces that she categorically will not seek capital 

punishment in any case, she is disregarding controlling law and the rights and 

viewpoints of at least 90% of those most affected by the crime.  Respondent’s case 

transfer orders protect those legal and practical rights for the good of these Family 

Members and, potentially, others in the future. 

                                                 
22 Barile, supra note 16, at 2. 
23 Armour & Umbreit, supra note 17, at 422. 
24 Id. at 405.   
25 Id. at 406. 
26Samuel R. Gross, Update: American Public Opinion on the Death Penalty-It's 
Getting Personal, 83 Cornell L. Rev. 1448, 1465 n.113 (1998). 
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III. PETITIONER’S VIOLATIONS OF FAMILY MEMBERS’ AND 
FUTURE VICTIMS’ RIGHTS ADDS INJURY TO THOSE 
FRACTURED BY HOMICIDE AND MUST BE REMEDIED BY 
RESPONDENT’S ORDERS 

Adoption of victims’ rights laws, including Florida’s, mandate that victims 

are heard and participate in prosecutions.  And, that participation is a vital step in 

survivor’s mental health and healing.  It is self-evident that secondary victims of 

homicides suffer indescribable mental anguish and despair.  When a prosecutor 

ignores the law and excludes and silences survivors, rendering them powerless, the 

prosecutor simply compounds victimization.27  

“Lack of consideration by the prosecution or exclusions from involvement in 

decision-making processes can accentuate the feelings of powerlessness.”28  A 

meta-analysis of decades of peer reviewed research into secondary victims and 

their interaction with the criminal justice system (CJS) concluded: 

The perception among family survivors was frequently 
that the perpetrator was not given a fair sentence but 
rather a lighter sentence than deserved. As reported in 
one study, numerous surviving family members felt that 
the CJS is designed to assist the criminal and not the 
survivors. They also felt that the CJS is structured to 
preserve the accused’s rights, while families felt as 
though they had none. Families voiced that they felt 
powerless when the accused did not receive what they 

                                                 
27 Mullett, supra note 10, at 1619. 
28 Armour & Umbreit, supra note 17, at 413. 
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viewed as a just sentence and this increased feelings of 
depression and anxiety.29  
 

 Changing the family survivors’ interaction with the prosecutor’s office from 

powerlessness into potency is reason enough – and certainly “good and sufficient 

reason” under Florida law - for the State of Florida to insure its prosecutors abide 

by the laws as written by the Legislature and follow victims’ rights standards.  It is 

well-recognized that homicide victims’ survivors need more involvement and 

engagement by prosecutors than other victims of crimes: 

There is one area in which the victim's concerns may 
receive special attention: death penalty cases. Such 
disparate treatment probably is not uncommon. In 
deciding whether to seek the death penalty or allow a 
capital defendant to plead guilty to a certain term of life 
imprisonment, some prosecutors may rely heavily on the 
views of the victim's family. Indeed, it has been 
suggested that the views of the victim's family in capital 
cases, on whether they wish to see the defendant live or 
die, often may be dispositive with respect to the 
prosecutor's decision to accept a guilty plea [in exchange 
for life in prison].30 
 

That does not mean, by any measure, that the Family Members are advocating 

either decision-making or veto power over the prosecutor’s decision to seek capital 

punishment or not.  But, this acknowledgment does not mean that Petitioner can 

                                                 
29 Jennifer Connolly & Ronit Gordon, Co-victims of homicide: A Systematic 
Review of the Literature, Trauma, Violence, & Abuse 16.4, 494-505 (2015) 
(internal citations omitted). 
30 Bennett L. Gershman, Prosecutorial Ethics and Victims' Rights: The 
Prosecutor's Duty of Neutrality, 9 Lewis & Clark L. Rev. 559, 575 (2005). 
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preclude survivors’ vested and recognized interests by refusing to meaningfully 

consider their input contrary to Florida law. 

The prosecution of homicide cases which may qualify for capital 

punishment is, in its modern iteration, geared towards victim input: 

In capital murder cases, a committee of experienced 
prosecutors is assembled to evaluate the situation and 
advise the district attorney about whether or not to seek 
the ultimate penal sanction.  Input from survivors is 
expected to receive consideration as part of the 
evaluation process.31  

 
Florida law allows 45 days for the prosecutor to make the decision to seek either a 

death sentence or life imprisonment.  Section 782.04(1)(b), Florida Statutes.  That 

legislated interval is the perfect time to give meaningful consideration to individual 

input from survivors.  When a prosecutor openly disregards individual survivor 

input or renders it moot by past public pronouncements, the prosecutor violates the 

law and increases the sense of powerlessness and increases adverse impact on 

survivors:   

Research repeatedly shows that a sense of personal 
control over situations positively affects well-being.  The 
centrality of powerlessness and need for control is 
regularly reflected in the literature on homicide 
survivors. Professor Armour, for example, found that the 
question “Who decides?” determines survivors’ lived 
experience—survivors are constantly challenged by 
others’ decisions that impact their lives. Indeed, it 

                                                 
31 Armour & Umbreit, supra note 17, at 406 (emphasis added). 
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appears that the restoration of a sense of control may be 
an essential element in victim healing.32 

 
The result, for survivors who have their desire for input disregarded by the 

prosecutors, is “lowered self-esteem, depression and discontent, and self-

degradation.”33   

 A 2015 study noted some favorable outcomes for some individual survivors 

whose voices were heard and whose loved ones’ murderers received the death 

penalty.  “While [secondary victims are], overall, at a high risk for developing 

chronic PTSD, those whose offenders receive a sentence of death appear to be 

slightly less likely to develop as many symptoms as those whose offenders are not 

sentenced to death.”34  Improved well-being for secondary victims whose offenders 

received a death sentence is not limited to stereotypical associations with those 

seeking revenge.  Even those who express profound forgiveness and empathy may 

also benefit from imposition of a death sentence.  “The forgive-but-die sentiment 

became normalized in the narratives of the survivors and helped them make sense 

of and thereby control the maelstrom of negative feelings and attitudes that 

                                                 
32 Armour & Umbreit, supra note 12, at 20. 
33 Id. at 14. 
34 Sarah Koplevich, Psychosocial Sequelae of Homicide Among Murder Victims' 
Family Members: An Appraisal Of Depression, Grief, And Posttraumatic Stress, 
(May 27, 2017) (unpublished Ph.D dissertation, City University of New York). 
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obstinately hung over them after the crime.”35  And, even the authors cited by other 

amici have noted that physical and emotional symptoms may sometimes be 

reduced by those who witness the convicted murderer’s execution.36   

 There is no single pathway to justice and recovery for secondary victims.  

When Petitioner states that her personal  “policy” will prevail – rebuffing Florida 

law and turning her back on common sense victim input – and specifically eschews 

“individual” factors in cases, she leaves the Family Members no choice but to 

support Respondent’s transfer orders. 

IV. CONCLUSION 

For these Family Members, the ends of justice are served by the transfer of 

their loved ones’ cases.  There is good and sufficient reason for their cases to be 

prosecuted by a state attorney whose mind fully is open to abiding by secondary 

victim’s rights; meaningfully hearing their wishes; keeping all prosecutorial 

options on the table; and, explaining, in each case, consistent with the laws of  

                                                 
35 Barile, supra note 16, at 25-26. 
36 Armour & Umbreit, supra note 17, at 411-12 (citing Fernando J. Galan & Dan 
R. Guerra, The Impact Of Viewing Executions On Homicide Survivors (1999) 
(presented before the Crime Victims Institute 1999 Biennial Symposium on Crime 
Victimization)(reporting a reduction in those experiencing symptoms from 44% to 
19.5%)). 
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Florida, the decision to seek or not seek capital punishment free from bias or  

prejudgment.  For these reasons, Family Members offer this brief in support of 

Respondent. 

        Respectfully submitted, 
 
 
 s/ Daniel J. Gerber 
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