
 
 

IN THE SUPREME COURT OF FLORIDA 
 
GWENDOLYN E. ODOM etc., 
 
  Petitioner, 
 
v.       Case No.: SC17-563 
       L.T. No.: 4D14-3867 
 
R.J. REYNOLDS TOBACCO CO., 
 
  Respondent. 
       
 
 

ON REVIEW FROM THE DISTRICT COURT OF APPEAL 
FOURTH DISTRICT, STATE OF FLORIDA 

 

AMICUS BRIEF OF FLORIDA JUSTICE ASSOCIATION 
IN SUPPORT OF PETITIONER  

 
 

 John S. Mills 
Florida Bar No. 0107719 
jmills@mills-appeals.com 
Courtney Brewer 
Florida Bar No. 890901 
cbrewer@mills-appeals.com 
service@mills-appeals.com (secondary) 
The Mills Firm, P.A. 
The Bowen House 
325 North Calhoun Street 
Tallahassee, Florida 32301 
 
Counsel for Florida Justice Association 

  

    

Filing # 66497193 E-Filed 01/12/2018 03:09:23 PM
R

E
C

E
IV

E
D

, 0
1/

12
/2

01
8 

03
:1

3:
26

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt

STRIC
KEN



 ii  
 

TABLE OF CONTENTS 

TABLE OF CONTENTS .......................................................................................... ii 

TABLE OF CITATIONS ........................................................................................ iii 

STATEMENT OF IDENTITY AND INTEREST OF AMICI ................................. 1 

SUMMARY OF ARGUMENT ................................................................................. 2 

ARGUMENT ............................................................................................................. 4 

I. THE DEFERENCE OWED TO THE JURORS AND THE 
TRIAL JUDGE AS REPRESENTATIVES OF THEIR 
COMMUNITY WAS DISREGARDED BY THE FOURTH 
DISTRICT WITHOUT A LAWFUL REASON. ................................. 4 

II. A JURY SHOULD NOT BE DEEMED UNREASONABLE 
MERELY BECAUSE IT AWARDS DAMAGES 
EXCEEDING THE AMOUNT REQUESTED BY A PARTY. .......... 8 

III. THE LEGISLATURE IS ENTRUSTED WITH IDENTIFYING 
WHO MAY RECOVER UNDER THE WRONGFUL DEATH 
ACT; ANY CAP IT WOULD PLACE ON SUCH 
RECOVERY WOULD LIKELY BE UNCONSTITUTIONAL. .......11 

CONCLUSION ........................................................................................................12 

CERTIFICATE OF SERVICE ................................................................................13 

CERTIFICATE OF COMPLIANCE .......................................................................14 

 

 
  

STRIC
KEN



 iii  
 

TABLE OF CITATIONS 

CASES 
 

Angrand v. Key,  
 657 So. 2d 1146 (Fla. 1995) ............................................................................ 7 
 
Baptist Hosp. of Miami, Inc. v. Maler,  
 579 So. 2d 97 (Fla. 1991) ................................................................................ 5 
 
Braddock v. Seaboard Air Line R.R. Co.,  
 80 So. 2d 662 (Fla. 1955) ........................................................................ 2, 4, 9 
 
Canakaris v. Canakaris,  
 382 So. 2d 1197 (Fla. 1980) ............................................................................ 7 
 
Capone v. Philip Morris USA, Inc.,  
 116 So. 3d 363 (Fla. 2013) ...................................................................... 11, 12 
 
De La Rosa v. Zequeira,  
 659 So. 2d 239 (Fla. 1995) .............................................................................. 5 
 
Donaldson v. Cenac,  
 675 So. 2d 228 (Fla. 1st DCA 1996) ............................................................. 10 
 
Estate of McCall v. United States,  
 134 So. 3d 894 (Fla. 2014) ............................................................................ 12 
 
Lopez v. Cohen,  
 406 So. 2d 1253 (Fla. 4th DCA 1981) ............................................................. 9 
 
Nat’l R.R. Passenger Corp. (Amtrak) v. Ahmed,  
 653 So. 2d 1055 (Fla. 4th DCA 1995) ......................................................... 8-9 
 
Philip Morris USA, Inc. v. Cuculino,  
 165 So. 3d 36 (Fla. 3d DCA 2015) .................................................................. 9 
 
R.J. Reynolds Tobacco Co. v. Webb,  
 93 So. 3d 331 (Fla. 1st DCA 2012) ........................................................... 8, 10 
 

STRIC
KEN



 iv  
 

Schoeff v. R.J. Reynolds Tobacco Co.,  
 No. SC15-2233, 2017 WL 6379591 (Fla. Dec. 14, 2017) .......................... 3, 9 
 

STATUTES, CONSTITUTIONAL 
PROVISIONS, AND RULES OF COURT 

 
 
§ 40.01, Fla. Stat. ....................................................................................................... 5 
 
§ 40.221, Fla. Stat. ..................................................................................................... 5 
 
§ 768.18, Fla. Stat. ................................................................................................... 11 
 
§ 768.18(2), Fla. Stat. ............................................................................................... 11 
 
§ 768.21(3), Fla. Stat. ............................................................................................... 11 
 
§ 768.74(5), Fla. Stat. ................................................................................................. 6 
 
§ 768.74(6), Fla. Stat. ................................................................................................. 6 
 
Art. I, § 22, Fla. Const. .................................................................................. 4, 11-12 
 
Ch. 72-35, § 1, Laws of Fla ....................................................................................... 1 
 
Ch.90-14, § 2, Laws of Fla. ....................................................................................... 1 
 
R. Reg. Fla. Bar 4-3.1 .............................................................................................. 10 
 
U.S. Const. amend. XIV .......................................................................................... 11 
 

 
STRIC

KEN



1 
 

STATEMENT OF IDENTITY AND INTEREST OF AMICI 

The Florida Justice Association (“FJA”) is a voluntary statewide association 

of approximately 3000 trial lawyers concentrating on litigation in all areas of the 

law. FJA members pledge to preserve the American legal system, individual rights 

and liberties, the evolution of the common law, and the right of access to courts. 

The FJA has been involved as amicus curiae in hundreds of cases in all Florida 

appellate courts, including this Court. 

This case is important to the FJA because it implicates Floridians’ rights to 

jury trials and full compensation for their damages. Since the Wrongful Death Act 

was enacted in 1972, Ch. 72-35, § 1, at 175-78, Laws of Fla., and amended in 1990 

to permit non-economic recovery by children over 25 when there is no surviving 

spouse, Ch.90-14, § 2, at 38, Laws of Fla., FJA members have increasingly 

represented estates seeking compensation under the Act on behalf of surviving 

children who had become financially independent adults at the time of a parent’s 

death. The Fourth District’s decision prohibits rational juries from awarding this 

class of plaintiffs multi-million dollar non-economic damage awards, regardless of 

how close their relationship was with the parent or how devastated their parent’s 

death left them, and ignoring that the Legislature has designated them as 

recoverable survivors under the Act. The bright-line rule the Fourth District 

adopted is not limited to children of Engle class members, although the effects will 
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be sharp for them. Many of the diseases caused by cigarettes take years, if not 

decades, to kill their victims, during which time spouses die and children age. The 

sometimes lengthy period in which a smoker’s child must watch his or her parent 

suffer as well as the fact that many children become the primary caretaker for their 

dying parents compounds the damages suffered. In the 200-plus Engle-progeny 

cases tried to date alone, juries have awarded $1 million or more in non-economic 

damages to 31 surviving children who were adults when they lost a parent.  

SUMMARY OF ARGUMENT 

The Fourth District’s decision disregarded the province of juries to answer 

the hard questions regarding the amount of damages necessary to compensate an 

adult daughter for the injury and loss of her mother. That province is not without 

checks and balances in the law, which were exercised to their full extent here given 

the six-day jury selection and thorough review of the verdict by the trial judge. 

Those checks ensure that jurors’ “sound judgment of what is fair and right,” 

Braddock v. Seaboard Air Line R.R. Co., 80 So. 2d 662, 668 (Fla. 1955), reflects 

that of the community and ought not be disturbed by an appellate panel absent 

demonstrated unreasonableness on the part of the trial judge. The judgment here 

not only reflects the unique facts of an extremely close mother-daughter 

relationship, the loss of which the jury is authorized to find warrants higher 
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damages than another case might; it is also in accord with other Engle judgments 

rendered by impartial jurors and sanctioned by trial judges across the state. 

All too aware of the horrific injuries and deaths the tobacco defendants’ 

misconduct caused, as well as that any award will be scrutinized by the courts, 

plaintiffs’ attorneys in Engle progeny cases often take care to ask that the jury 

award less than what they might think the actual measure of damages would be. 

After all, a client may risk never receiving any compensation, let alone adequate, if 

he or she must wait out a lengthy appellate process, followed by another three-

week trial and additional appeals if the original award is stricken. Yet when a jury 

exceeds a plaintiff’s underestimated request, defendants point to that as proof 

positive that the jury’s award is unreasonable. This Court recently rejected that 

premise in Schoeff v. R.J. Reynolds Tobacco Co., No. SC15-2233, 2017 WL 

6379591, at *11 (Fla. Dec. 14, 2017), and it should not entertain the argument 

here. 

Finally, although the jury with the trial court’s deferential review is charged 

with assessing the damages in a particular case, it is the Legislature that first 

determined damages were recoverable at all in wrongful death cases and who may 

recover under the Wrongful Death Act. Any limitation on those damages thus 

could only be drawn by the Legislature. But the broad reasoning of the decision 

below would allow district courts to judicially impose damage caps on any group 
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of claimants or survivors. Moreover, any such cap on damages would be 

constitutionally suspect even if posed by the Legislature as it would limit damages 

on bases not tied to the purpose of the Act.   

ARGUMENT 

I. THE DEFERENCE OWED TO THE JURORS AND THE TRIAL 
JUDGE AS REPRESENTATIVES OF THEIR COMMUNITY WAS 
UNLAWFULLY DISREGARDED BY THE FOURTH DISTRICT. 

Florida law has long recognized that a jury’s determination of non-economic 

damages is entitled to the highest level of deference because this task is peculiarly 

a matter of human judgment that should rest in jurors, not judges: 

Jurors know the nature of pain, embarrassment and inconvenience, 
and they also know the nature of money. Their problem of equating 
the two to afford reasonable and just compensation calls for a high 
order of human judgment, and the law has provided no better 
yardstick for their guidance than their enlightened conscience. Their 
problem is not one of mathematical calculation but involves an 
exercise of their sound judgment of what is fair and right. 

Braddock,, 80 So. 2d at 668. This determination is zealously guarded by the law 

because injured Floridians’ right to have the facts of their lawsuit determined by a 

jury of their peers is enshrined in our constitution. Art. I, §22, Fla. Const. The jury 

is thereby constitutionally vested with the authority to determine how much money 

is warranted to compensate for pain and suffering.  

Here, a Palm Beach jury painstakingly selected by both parties during a jury 

selection that lasted six days determined what Gwen’s damages were worth. 

Though the process of jury selection is well-known, it bears fleshing out here 
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 5  
 

because it provided an effective check against the risk of a biased group of citizens 

returning a runaway verdict. A venire was created by randomly calling citizens for 

jury duty—here, 250 prospective jurors were summoned. (R:15,413); § 40.221, 

Fla. Stat. The Legislature ensures the venire is composed of community 

representatives by requiring prospective jurors be legal residents of the county 

where the trial takes place. § 40.01, Fla. Stat. These potential jurors are then 

subject to the crucible of voir dire, a process that allows the parties to identify and 

remove for cause any potential juror who is, in fact, biased one way or the other. It 

also allows the parties to use peremptory strikes for any close calls so that they 

receive the reasonable assurance of having a dispassionate, neutral jury. Here, that 

process lasted more than a week, and the detailed approach both sides took is 

reflected in the hundreds of pages transcribed just for jury selection. (T:4-1729.)  

Ensuring a fair and impartial jury does not end with voir dire, as the courts 

and parties are to remain vigilant in ensuring potential biases are uncovered and 

that jurors follow through on their oaths. See, e.g., De La Rosa v. Zequeira, 659 So. 

2d 239, 241 (Fla. 1995) (setting forth test for determining whether juror 

nondisclosure during voir dire warrants a new trial); Baptist Hosp. of Miami, Inc. v. 

Maler, 579 So. 2d 97, 100 & n.1 (Fla. 1991) (stating standard for determining 

whether new trial warranted on basis of juror misconduct). And Florida law does 

recognize that an additional check is warranted to ensure that the jury does not 
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award damages that are plainly excessive (or inadequate). The Legislature has 

stated in no uncertain terms its intent “to vest trial courts of this state with the 

discretionary authority to review the amounts of damages awarded.” § 768.74(6), 

Fla. Stat. (emphasis added).  

That check by the trial court deserves its own measure of deference. The 

trial judge is the judicial officer, elected by his or her community, that is charged 

with presiding over jury selection and its time-worn process of weeding out jurors 

with potential biases. With ensuring that even probative evidence is kept from the 

jury if there is undue risk of stirring passion or improper prejudice. With policing 

the arguments of the lawyers to ensure they stay within the bounds of the law. 

With keeping a close eye on the evidence and testimony as it comes in so he or she 

can take the case away from the jury if there is insufficient evidence to support a 

required element, or set aside a verdict that contradicts the manifest weight of the 

evidence. And at the end of it all with applying a set of statutory factors to ensure 

damage awards do not exceed a “reasonable range of damages.” § 768.74(5), Fla. 

Stat.  

Based on his experience brought by nearly two decades on the bench, while 

presiding over pretrial hearings on motions to limit evidence and argument, more 

than a week of jury selection to select a fair and balanced panel of citizens to 

exercise “their sound judgment of what is ‘fair and right’ ” (R:14,693 (quoting 
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Angrand v. Key, 657 So. 2d 1146, 1149 (Fla. 1995))), followed by two weeks of 

trial, the trial judge in this case exercised that discretionary authority based on 

specific findings. Having observed the anguish and misery Reynolds inflicted on 

Gwen as well as the seriousness and devotion of the carefully-selected jury, the 

trial court wisely did not disturb the jury’s verdict. There is no suggestion he 

misapplied the law or overlooked any critical point. The Fourth District simply 

substituted its sensibilities of what is fair compensation for the judgment of the 

trial court and that of the jurors.  

But Florida law does not give the appellate courts that kind of authority. 

Instead, the appellate court’s role is solely to ensure that trial courts do not act 

unreasonably in reviewing a jury’s damage awards. If reasonable minds can 

disagree, the appellate court is required to stay out of it and affirm the trial court’s 

ruling. E.g., Canakaris v. Canakaris, 382 So. 2d 1197, 1203 (Fla. 1980).  

That reasonable minds can disagree with the panel’s conclusion that an adult 

child with no economic losses (i.e., one that was financially independent at the 

time of the parent’s death) can never merit a multimillion dollar noneconomic 

damage awards is vividly demonstrated by the proliferation of such awards. The 

table attached as an exhibit to this brief1 illustrates that 66 citizens from all across 

                                           
1  The chart was prepared and judicial notice requested of it in R.J. 

Reynolds Tobacco Co. v. O’Hara, No. 1D15-5764. It has been updated from the 
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this state who survived the rigors of jury selection and heard the evidence found in 

their judgment that adult children’s emotional injuries merited compensation of $2 

million or more. And ten experienced and respected trial judges—who are 

themselves subject to further checks when they must face voters at some point—

found in their discretion that these awards should not be disturbed. 

II. A JURY SHOULD NOT BE DEEMED UNREASONABLE MERELY 
BECAUSE IT AWARDS DAMAGES EXCEEDING THE AMOUNT 
REQUESTED BY A PARTY. 

Lacking any other record support for its argument that the jury acted 

unreasonably, Reynolds relied first on the fact that the jury’s $6 million verdict 

exceeded the $5 million Plaintiff requested in closing argument (T:4348; No. 

4D14-3867, Init. Br. at 26.) This argument is raised by the tobacco defendants in 

these cases whenever applicable. And though unmentioned by the Fourth District 

here, other courts unfortunately have embraced the argument. Indeed, the First 

District not only relied on this factor in finding the jury’s award unreasonable in 

one case, but it also propagated the unfounded assertion that “it is common 

practice for attorneys to suggest damages well in excess of the amount that could 

be sustained under the facts in the case.” R.J. Reynolds Tobacco Co. v. Webb, 93 

So. 3d 331, 339 (Fla. 1st DCA 2012) (quoting Nat’l R.R. Passenger Corp. 

                                                                                                                                        
original version filed in that case in April 2017 only to reflect subsequent 
developments in the cases and to add one additional verdict since then.  
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(Amtrak) v. Ahmed, 653 So. 2d 1055, 1059 (Fla. 4th DCA 1995) (in turn quoting 

Lopez v. Cohen, 406 So. 2d 1253, 1256 (Fla. 4th DCA 1981))).   

This Court has recently put to bed the argument that a jury operates 

unreasonably solely because it exceeded the requested damages, albeit in the 

punitive damages context. See Schoeff v. R.J. Reynolds Tobacco Co., No. SC15-

2233, 2017 WL 6379591, at *11 (Fla. Dec. 14, 2017) (“The fact that the jury 

exceeded requested damages does not render the award itself unreasonable or 

excessive.”). That decision reflects longstanding law “that a jury might properly 

award damages equal to or in excess of those requested by counsel in closing 

argument.” Lopez v. Cohen, 406 So. 2d 1253, 1256 (Fla. 4th DCA 1981) (citing 

Braddock, 80 So. 2d 662); see also Philip Morris USA, Inc. v. Cuculino, 165 

So. 3d 36, 39 (Fla. 3d DCA 2015) (holding that $12.5 million compensatory award 

was not excessive even if plaintiff asked the jury to not exceed $10 million because 

“a jury may properly award damages equal to or in excess of those requested by 

counsel in closing argument”). That same logic should now stop Reynolds from 

restating this argument before this Court. After all, the same jury awarded $4 

million less than Plaintiff requested for punitive damages. (T:4737, 4785); see 

Cuculino, 165 So. 3d at 39 (noting that other features of the jury’s verdict that did 

not find completely in plaintiff’s favor reflected jury’s independence). 
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And the notion that plaintiff’s attorneys commonly suggest amounts “well in 

excess of the amount that could be sustained under the facts,” Webb, 93 So. 3d at 

339, is an unfair stereotype that does not deserve the imprimatur of the courts. In 

Engle cases in particular, attorneys routinely request amounts below what a case 

might warrant, because it is an amount that has been affirmed in other cases. They 

do so knowing that the defendants in these cases will always seek remittitur at trial 

and likely on appeal. Indeed, to suggest an amount “well in excess” of what the 

facts support would surely violate a lawyer’s professional obligations. See R. Reg. 

Fla. Bar 4-3.1 (“A lawyer shall not bring or defend a proceeding, or assert or 

controvert an issue therein, unless there is a basis in law and fact for doing so that 

is not frivolous … .”); see also comment (“What is required of lawyers, however, 

is that they inform themselves about the facts of their clients’ cases and the 

applicable law and determine that they can make good faith arguments in support 

of their clients’ positions.”). In fact, the First District deemed this same line of 

reasoning improper when argued by defense counsel to another jury. See 

Donaldson v. Cenac, 675 So. 2d 228, 229 n.* (Fla. 1st DCA 1996) (finding 

improper defense argument that told jury “it’s not uncommon for plaintiff’s 

attorneys to put up some ridiculous number 50 times what they really expect to 

get”). Neither should this improper argument be made in, let alone adopted by, the 

appellate courts. 
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III. THE LEGISLATURE IS ENTRUSTED WITH IDENTIFYING WHO 
MAY RECOVER UNDER THE WRONGFUL DEATH ACT; ANY 
CAP IT WOULD PLACE ON SUCH RECOVERY WOULD LIKELY 
BE UNCONSTITUTIONAL.  

In enacting the Wrongful Death Act, the Florida Legislature provided a 

statutory scheme to allow survivors to recover in the absence of the decedent. 

Without the Act, any cause of action arising from the injury would have died with 

the individual under the common law. Capone v. Philip Morris USA, Inc., 116 So. 

3d 363, 374 (Fla. 2013). The Legislature described the relationships that warrant 

recovery on behalf of a decedent under the Act. § 768.18, Fla. Stat. And the 

Legislature drew two lines regarding the recovery of noneconomic damages for 

children. First, it decided that all “minor children” would be entitled to such 

compensation and that solely in this context, adult children would be considered 

minors as long as they had not yet turned 25 when their parent died. Id. § 

768.18(2). Second, all children, whether they were under or over 25 when their 

parent died, can recover their non-economic damages in the event their parent was 

not survived by a spouse. Id. § 768.21(3).  

Given the legislative prerogative in creating the Act and designating who 

can recover, it would be only the Legislature and not the courts that could create a 

hierarchy regarding how much noneconomic damages could be recovered by any 

particular survivor. But a cap on particular survivors would likely violate the equal 

protection clause of the constitution. U.S. Const. amend. XIV; Art. I, §2, Fla. 
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Const. A wholesale distinction among survivors would fail to classify individuals 

“separately based on a difference which has a reasonable relationship to the 

applicable statute.” Estate of McCall v. United States, 134 So. 3d 894, 901 (Fla. 

2014). Indeed, the whole purpose of the Wrongful Death Act—to prevent 

tortfeasors from benefitting when their misconduct results in death, Capone, 116 

So. 3d at 376—would be ill-served by capping the damages available if the person 

killed is survived only by adult children.  

Such a cap would be based on the same mistaken assumption drawn by the 

Fourth District here that adult children over the age of 25 never experience the 

same level of damages suffered by other survivors, no matter how close the 

relationship or level of caretaking provided by a child. Cf. McCall, 134 So. 3d at 

902 (striking cap on damages where survivors who suffered more devastating 

losses were less likely “to be fully compensated for those losses”). That is a 

distinction rejected by juries and trial judges time and again in these cases. In any 

event, the district court should not be permitted to cast aside the lines drawn by the 

Legislature and create caps where none exist in the statute. 

CONCLUSION 

For the foregoing reasons, the Court should quash the decision below. 
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EXHIBIT A – MILLION-PLUS NON-ECONOMIC DAMAGE AWARDS TO        
OTHER ADULT CHILDREN SURVIVORS OF ENGLE CLASS MEMBERS 

Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

Sury v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
11175  

Tyrie W. Boyer 
(Duval)  

$ 1,000,000 Robert Sury 41 Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed. R.J. Reynolds 
Tobacco Co. v. Sury, 118 So. 3d 849 (Fla. 
1st DCA 2013)  

Duignan v. Philip 
Morris USA, Inc., 
No. 13-10978  

Jack Day 
(Pinellas) 

$ 1,000,000 Kevin 
Duignan 

23 Remittitur denied by trial court. Not raised 
on appeal. Reversed and remanded for new 
trial on other grounds. Philip Morris USA, 
Inc. v. Duignan, No. 2D15-5055, 2017 WL 
5471866 (Fla. 2d DCA Nov. 15, 2017).  

Duignan v. Philip 
Morris USA, Inc., 
No. 13-10978  

Jack Day 
(Pinellas) 

$ 1,000,000 Christina 
Duignan 

19 Remittitur denied by trial court. Not raised 
on appeal, but judgment reversed on other 
grounds (see above).  

McCabe v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
17632  

Ron Ficarotta 
(Hillsborough) 

$ 1,000,000 James 
McCabe 

40 Remittitur of compensatory awards not 
sought. Appeal pending as No. 2D17-797. 

McCabe v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
17632  

Ron Ficarotta 
(Hillsborough) 

$ 1,000,000 Melinda 
Norman 

39 Remittitur of compensatory awards not 
sought. Appeal pending (see above). 

McCabe v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
17632  

Ron Ficarotta 
(Hillsborough) 

$ 1,000,000 Polly Ann 
Edwards 

38 Remittitur of compensatory awards not 
sought. Appeal pending (see above). 

Exhibit A
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Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

McCabe v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
17632  

Ron Ficarotta 
(Hillsborough)  

$ 1,000,000  Rosemary 
Borter  

36  Remittitur of compensatory awards not 
sought. Appeal pending (see above). 

McCabe v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
17632  

Ron Ficarotta 
(Hillsborough)  

$ 1,000,000  Susan 
Beddingfield  

35  Remittitur of compensatory awards not 
sought. Appeal pending (see above). 

Hess v. Philip 
Morris USA, Inc., 
No. 07-11513 

Jeffrey E. 
Streitfeld 
(Broward) 

$ 1,000,000  David Hess 22 Remittitur not sought. Not raised on appeal. 
Judgment affirmed. PM USA Inc. v. Hess, 
181 So. 3d 583 (Fla. 4th DCA 2016). 

Cheeley v. R.J. 
Reynolds Tobacco 
Co., No. 2008-
CV-22583  

Jack Tuter 
(Broward)  

$ 1,000,000  Willie 
Cheeley  

41  Remittitur not sought. Judgment affirmed. 
R.J. Reynolds Tobacco Co. v. Cheeley, 186 
So. 3d 1038 (Fla. 4th DCA 2016).  

Cheeley v. R.J. 
Reynolds Tobacco 
Co., No. 2008-
CV-22583 

Jack Tuter 
(Broward)  

$ 1,500,000  Iola Cheeley  42  Remittitur not sought. Judgment affirmed 
(see above).  

Turner v. R.J. 
Reynolds Tobacco 
Co., No. 08-CV-
19616  

John J. Murphy 
III (Broward)  

$ 1,500,000  Vivian 
Turner  

40  Remittitur not sought. Not raised on appeal. 
Judgment affirmed. R.J. Reynolds Tobacco 
Co. v. Turner, No. 4D1-226,2017 WL 30 
(Fla. Aug. 3, 2017) 

Turner v. R.J. 
Reynolds Tobacco 
Co., No. 08-CV-
19616  

John J. Murphy 
III (Broward)  

$ 1,500,000  William 
Wilkinson  

33  Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed (see above).   STRIC

KEN



Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

Brown v. Philip 
Morris USA, Inc., 
No. 2007-CA-
11175  

Harvey L. Jay 
(Duval)  

$ 2,000,000  Jennifer 
Brown  

22  Remittitur denied by trial court. Not raised 
in pending appeal, No. 1D15-2337.  

Mrozek v. 
Lorillard Tobacco 
Co., No. 2007-
CA-11952  
  

A.C. Soud, Jr., 
(Duval)  
  

$ 2,000,000  Michelle 
Mrozek  

35  Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed. Lorillard 
Tobacco Co. v. Mrozek, 106 So. 3d 479 (Fla. 
1st DCA 2012).  

Mrozek v. 
Lorillard Tobacco 
Co., No. 2007-
CA-11952  
  

A.C. Soud, Jr., 
(Duval)  
  

$ 2,000,000  Robert 
Miller 

34 Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed (see above).  

Mrozek v. 
Lorillard Tobacco 
Co., No. 2007-
CA-11952  
  

A.C. Soud, Jr., 
(Duval)  
  

$ 2,000,000  Malia 
Torgenson  

32 Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed (see above).  

Marotta v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
36723  

Jack Tuter 
(Broward)  

$ 2,000,000  Phil J. 
Marotta  

23  Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed. R.J. Reynolds 
Tobacco Co. v. Marotta, 182 So. 3d 829 
(Fla. 4th DCA 2016). 

Marotta v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
36723  

Jack Tuter 
(Broward)  

$  2,000,000  Jill Marie 
Marotta  

20  Remittitur denied by trial court. Not raised 
on appeal. Judgment affirmed (see above).  STRIC

KEN



Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

O’Hara v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
3065  

Michael Jones 
(Escambia)  

$ 2,000,000  Michael 
O’Hara  

23  Remittitur denied by trial court. Judgment 
affirmed; rehearing pending. R.J. Reynolds 
Tobacco Co. v. O’Hara, 228 So. 3d 1168 
(Fla. 1st DCA 2017). 

O’Hara v. R.J. 
Reynolds Tobacco 
Co., No. 07-CA-
3065  

Michael Jones 
(Escambia)  

$ 2,000,000  Valerie 
O’Hara 
Going  

24  Remittitur denied by trial court. Judgment 
affirmed and rehearing motion pending (see 
above).  

Ahrens v. R.J. 
Reynolds Tobacco 
Co., No. 14-CI-
5826  

Jack Day 
(Pinellas)  

$ 2,000,000  Bryan 
Ahrens  

23  Remittitur denied by trial court. Not raised 
on appeal of judgment. Judgment affirmed. 
R.J. Reynolds Tobacco Co. v. Ahrens, 221 
So. 3d 799 (Fla. 2d DCA July 14, 2017).  

Allen v. R.J. 
Reynolds Tobacco 
Co., No. 2007-
CA-8311  

Tyrie W. Boyer 
(Duval)  

$ 3,000,000  Amber Allen  24  Remittitur denied by trial court. Not raised 
on appeal. Judgment reversed based on 
erroneous granting of directed verdict on 
class membership. Philip Morris USA Inc. v. 
Allen, 116 So. 3d 467 (Fla. 1st DCA 2013). 
Verdict for Amber on retrial was $890,000; 
no remittitur sought and not an issue raised 
on appeal. R.J. Reynolds Tobacco Co. v. 
Allen, 228 So. 3d 684 (Fla. 1st DCA 2017). 

Wallace v. R.J. 
Reynolds Tobacco 
Co., No. 05-2014-
CA-052862 

Tonya 
Rainwater 
(Brevard) 

$ 3,000,000 David 
Wallace 

19 Remittitur sought; pending in trial court. STRIC
KEN



Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

Wallace v. R.J. 
Reynolds Tobacco 
Co., No. 05-2014-
CA-052862 

Tonya 
Rainwater 
(Brevard) 

$ 3,000,000 Michele 
Campanelli 

20 Remittitur sought; pending in trial court. 

Putney v. R.J. 
Reynolds Tobacco 
Co., No. 07-
36668  

Jeffrey E. 
Streitfeld 
(Broward)  

$ 5,000,000  Sharon 
Putney  

36  Remittitur denied by trial court, but that was 
reversed on appeal. R.J. Reynolds Tobacco 
Co. v. Putney, 117 So.3d 798 (Fla. 4th DCA 
2013).  

Putney v. R.J. 
Reynolds Tobacco 
Co., No. 07-
36668  

Jeffrey E. 
Streitfeld 
(Broward)  

$ 5,000,000  Glenn 
Putney  

35  Remittitur denied by trial court, but that was 
reversed on appeal (see above).  

Putney v. R.J. 
Reynolds Tobacco 
Co., No. 07-
36668  

Jeffrey E. 
Streitfeld 
(Broward)  

$ 5,000,000  Guy Putney  30 Remittitur denied by trial court, but that was 
reversed on appeal (see above).  

Schleider v. R.J. 
Reynolds Tobacco 
Co., No. 13-CA-
6984  

Zabel (Miami-
Dade)  

$ 6,000,000  Suzanne 
LeMehaute  

22  Remittitur denied by trial court. That ruling 
has been appealed and is pending in R.J. 
Reynolds Tobacco Co. v. Schleider,  No. 
3D15-1634. 

Odom v. R.J. 
Reynolds Tobacco 
Co., No. 08-CA-
38863  

Timothy 
McCarthy 
(Palm Beach)  

$ 6,000,000  Gwendolyn 
E. Odom  

42  Remittitur denied by trial court, but that was 
reversed on appeal. R.J. Reynolds Tobacco 
Co. v. Odom, 210 So. 3d 696 (Fla. 4th DCA 
2016).  STRIC

KEN



Case Name & 
No.  

Trial Judge 
(Jurisdiction) 

Amount of 
Award 

Child Age Status of Award 

Webb v. R.J. 
Reynolds Tobacco 
Co., No. 09-CA-
1285  

Stanley H. 
Griffis, III 
(Levy)  

$  8,000,000  Dianne 
Webb  

54  Remittitur denied by trial court, but that was 
reversed on appeal. R.J. Reynolds Tobacco 
Co. v. Webb, 93 So. 3d 331 (Fla. 1st DCA 
2012). On remand, trial court remitted to $4 
million, but that was reversed because 
Reynolds had a right to reject it in favor of a 
new trial. R.J. Reynolds Tobacco Co. v. 
Webb, 130 So. 3d 262 (Fla. 1st DCA 2013). 
Verdict for Dianne on retrial was $ 900,000; 
no remittitur sought and judgment has been 
paid. 
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