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at the final hearing can be found in the Findings and Recommendations of the

Hearing Panel. (F.1-22).

Prior Campaign Precedent

While the power to render the ultimate judgment in these cases is vested in

this Court, the findings and recommendations of [the Commission] are entitled to

receive due consideration and are of persuasive force." In re Kelly, 238 So. 2d 565,

571 (Fla. 1970). In making its recommendation of removal in the present case, the

Hearing Panel noted, and relied upon the fact that this Court has been warning

judicial candidates about the same type of serious campaign violations at issue for

some 20 years. In re Alley, 699 So. 2d 1369, 1370 (Fla. 1997); In re McMillan, 797

So. 2d 560, 572 (Fla. 2001); In re Kinsey, 842 So. 2d 77, 91-92 (Fla.2003); In re

Renke, 933 So. 2d 482, 494-96. (Fla. 2006). (F.30).

In administering a public reprimand for campaign misconduct that included

an advertisement that characterized an election opponent as having defended a

convicted mass murderer and cop killer, this Court voiced its extreme reluctance to

"allow one guilty of such egregious conduct to retain the benefits of those violations

and remain in office." In re Alley at 1370. Yet, as noted by the Hearing Panel, the

Alley Court's decision was limited by Constitutional provisions in place prior to

amendment in 1996, which limited disciplinary measures to either a reprimand or
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removal, and which limited this Court's authority to impose a sanction greater than

the JQC's recommendation.

In Kinsey, this Court levied a public reprimand and a $50,000.00 fine for

misconduct that included a campaign statement that she intended to help law

enforcement by putting criminals behind bars. This Court warned "...any future

judicial candidates that this Court will not tolerate improper campaign statements

which imply that, if elected, the judicial candidate will favor one group of citizens

over another..." Kinsey at 92.

Justice Lewis provided a prescient dissent in Kinsey, writing that, "...the

imposition of a fine, the amount of which is clearly designed and intended to

represent the enormity of the reprehensible behavior, sends the message to future

candidates that they may violate the Code and commit ethical breaches if they are

prepared to pay a monetary fine." *** "Selecting an enormous fine as discipline

only sends the message that 'anything goes' in judicial elections if a candidate has

the financial ability to pay the monetary consequences. Indeed, in this era in which

many judicial candidates in Florida are able to produce significant campaign funds

from donation or personal assets, there may come a day when candidates simply

maintain monetary reserves to pay fines following the election and then only the

economically powerful can successfully compete in the election process." Kinsey

at 99.
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Present Unfitness to Serve

The Respondent argues that the recommendation of the Hearing Panel is too

severe, and not proportional with the existing precedent, pointing out that judges

who were previously removed for campaign-related misconduct were found guilty

ofmultiple violations. The Respondent's factual recitation of the existing precedent

is accurate as to the extent of the allegations faced by each of those judges.

However, the Respondent's reliance on those cases to suggest that Judge Santino

should not be removed from office because of her "mistakes" that occurred solely

during the campaign is misplaced.

First, the findings of fact about Judge Santino's misconduct do not support the

inference that this was a single act of misconduct. The Respondent's misconduct

was the was the theme of her entire run-off campaign. (F. 31). It was a theme

repeated time and again, in personal interviews given by the Respondent, posted on

the internet through the Respondent's campaign manager, and a theme which was

promulgated in quotes made by the Respondent to the news and media.

In Renke, this Court held that a Judge who obtains a position by fraud or

"other serious misconduct" is "by definition unfit to hold that office." This Court

also found that "...conduct that substantially misleads the voting public and

interferes with its right to make a knowing and intelligent decision as to a judicial

candidate's qualifications will simply not be tolerated in selection members of the
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judiciary." Renke, at 495. Even today, the Respondent will not acknowledge that

her actions were intentional. Her Response refers to her misconduct as "mistakes"

(R.19;27;29;30;31;32). The JQC Hearing Panel, however, found that Judge

Santino's misconduct was not merely a series of "mistakes" or "missteps". (F. 29).

Rather, the Hearing Panel specifically found that the Respondent's conduct was

"repeated, intentional, direct action with a designed purpose which cast aspersion

and doubt onto the heart of the judicial system and the elected judicial office sought

by the judge." (Id. 30) [emphasis added]. Guided in part by the language of Renke,

the JQC Hearing Panel found that the Respondent's misconduct in this case was of

a serious enough nature to warrant removal.

In removing Judge McMillan for making explicit promises to side with the

State and police and against the defense in criminal matters, as well as other

misconduct, this Court noted that, "No other principle is more essential to the fair

administration of justice than the impartiality of the presiding judge." In re

McMillian, at 571. Nothing could be more damaging to the fair administration of

justice than a judicial candidate disparaging and damaging the public's perception

of an essential part of the criminal justice system in order to win an election.

The Respondent's reliance on the decision in In re Decker, 212 So. 3d 291

(Fla. 2017) to demonstrate what she believes is an appropriate sanction, is similarly

misplaced. While Judge Decker was found guilty of a greater variety ofmisconduct
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than Judge Santino, including misconduct that occurred as a lawyer; Judge Decker

did not, as Judge Santino did, use an accused person's Constitutional right to be

represented by counsel to attack and denigrate her opponent, and imply bias on her

part and on behalf of her opponent. Judge Decker's misconduct, while

inappropriate, was not a severe as the Respondent's, and did not represent a repeated

pattern or theme of his campaign.

In addition, Judge Santino's disparaging remarks about her opponent's

employment as criminal defense attorney, and her own implied pledge to be

favorable to victims and tougher on criminals also creates the potential for serious

administrative problems with the administration of the Circuit. Her statements, and

the conflicts that they create, further demonstrates a present unfitness to serve.

Given the clear impression of bias created and successfully deployed by the

Respondent, there is a legitimate question regarding her ability to preside over

criminal cases in the future. In the interim, the Circuit has made the prudent decision

to place Judge Santino in a civil-only docket; however, working around Judge

Santino's conflicts places an unreasonable burden on the rest of the judge's in the

circuit. Former Circuit Chief Judge Jeffrey Colbath did testify that Judge Santino

could remain in a civil division "without...hardship on the circuit." (F. 20).

However, this Court must decide whether it is going to allow the Respondent's

manipulative and manufactured conflicts to dictate the normal rotation of judges
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and the orderly administration of the Circuit. In this case, Judge Santino denigrated

and maligned her opponent, and by extension the entire criminal defense .bar, as

defenders ofmurderers, rapists, and child molesters. That language appears to have

resonated with the public, stoking fears of a judge who will be sympathetic to

criminals and 'soft on crime.'

Next time, it might be a 'plaintiff's attorney' who won a campaign after

denigrating his or her opponent, an insurance defense attorney, as a shameless

defender of big insurance companies, and someone who lacks empathy for people

who are injured in auto or work accidents. Judges that run campaigns based upon

improper pledges and promises not only damage the public's perception of the

judiciary, they also unfairly handicap the Circuit in duty assignment, and

institutionalize explicit bias.

Acceptance of Responsibility

The Respondent also argues that she should be credited for accepting

responsibility for her misconduct. (R. 19-21). It is worth pointing out, however, that

her acceptance of responsibility, and expressions of remorse came only after the

JQC had provided a Notice of Investigation. Throughout her campaign, Judge

Santino did not apologize for her campaign's inflammatory and derogatory

statements about her opponent. Indeed, time and again, when presented with an

opportunity, the Respondent defended her misconduct.
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Even as late as November 2016 the Respondent was continuing to defend and

justify her actions. On November 2, 2016, the Judicial Campaign Practices

Committee of the Palm Beach County Bar Association ("JCPC") released its

unanimous opinion finding that she had violated the Canons. Notably, Judge

Santino has stated that it was immediately after she read the JCPC opinion that she

recognized that she her conduct was inappropriate, and violated the Canons.

Notably, however, even after this realization, the Respondent did not apologize for

her inappropriate conduct, did not retract previous statements, and did not stop the

inappropriate attacks on her opponent. Nor did she fire her campaign manager, or

direct him to stand down, or retract prior statements. (F. 14-15).

On November 3rd, Judge Santino and her opponent encountered each other at

a polling location. Judge Santino's opponent told her that he would wait to see what

the Florida Bar or JQC would do about her statements and misconduct. Rather than

apologize or acknowledge wrongdoing, Judge Santino responded that, "It's none of

the business of the Florida Bar, the local Palm Beach County Bar, or the JQC. It has

nothing to do with that. We didn't do anything wrong. I didn't do anything wrong."

(F. 15). [Emphasis added].

The Judge's continued defense of her misconduct on November 3rd is also

notable because it belies her testimony to the Hearing Panel that she finally

understood that her conduct had violated the Canons immediately after seeing the
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JCPC opinion on November 2nd. (F. 14). Additionally, on the same day the JCPC

Opinion was published, Judge Santino was quoted in the newspaper defending her

actions and statements as an "...honest comparison...". (F. 14-15).

Only when appearing before the Investigative Panel of the Commission in

response to a Notice of Investigation and in subsequent JQC proceedings did the

Respondent appear to be contrite. Judge Santino's steadfast and unwavering

defense of, and repetition of her inappropriate conduct throughout the campaign,

followed by her sudden change of heart while responding to charges from the JQC,

seems to encapsulate the Respondent's win-at-all-costs-and-pay-the-fine-later

strategy.

Finally, the clearest evidence of Judge Santino's willingness to win-at-all-

costs-and-pay-the-fine-later, are Judge Santino's own cavalier statements after

winning the election. In responding to a citizen's question about the seriousness of

her misconduct, the charges against her, and whether she might be removed, Judge

Santino downplayed the charges responding that "No, I think it will be-it won't

rise to that. It will probably be a fine. It's not a big deal..." (F. 16; T. 105-06).

[emphasis added].

It is true that once the case came before the JQC, Judge Santino did not dispute

the factual allegations or the fact that her conduct violated the Canons. It is also

true, however, there wasn't much to dispute: Judge Santino's misconduct was
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printed in newspapers across Palm Beach County, it was sent out by her own

campaign, and placed onto the internet.

Background and Character of the Judge

The Respondent also points to her good conduct since being sworn in to office,

her volunteering to take additional assignments, and evidence of good character as

unrefuted evidence demonstrating a fitness to serve.

In considering this good behavior and character evidence, the Hearing Panel

noted another of this Court's findings from the Renke case: "It is not enough to

point to Judge Renke's success as a judge if he only obtained that position through

his own fraudulent and illegal campaign misconduct." (F. 29, citing In re Renke at

495). See also In re Henson 913 So. 2d 579, 593 (Fla. 2005) ("We have previously

removed judges despite strong character evidence or an unblemished judicial record

when their misconduct was fundamentally inconsistent with the responsibilities of

judicial office or strike at the heart ofjudicial integrity.").

Judge Santino has had a JQC inquiry pending almost since the day she took

the bench, so it makes sense that the Respondent would be on her best behavior.

Good behavior is the least that can be expected from a sitting judge.

Conclusion

By repeatedly attacking her opponent as a defender of murderers, rapists, and

child molesters, and implying he was soft on crime because of his employment (and
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that she would be hard on criminals), Judge Santino attacked Constitutional

guarantees, violated the Canons, and not only damaged her opponent's chances of

winning the election, but she also damaged the public's perception of the fairness

and integrity of the judiciary. The prize for intentionally, and selfishly inflicting

such damage on the judiciary cannot be a judicial office. The Commission

respectfully requests that the Court adopt the Hearing Panel's findings of fact and

recommendation of removal.

Respectfully submitted, this 10th day of December, 2017.

THE FLORIDA JUDICIAL
QUALIFICATIONS COMMISSION

Alexander John Williams
ASSISTANT GENERAL COUNSEL

Florida Bar No. 99225
P.O. Box 14106
Tallahassee, Florida 32317
(850) 488-1581
awilliams@floridaiqc.com



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Reply to

Judge Santino's Response to the Order to Show Cause has been furnished by

electronic service, on this the 10th day of December, 2017, to the following:

Jeremy Kroll, Esquire
Bogenschutz Dutko & Kroll P.A.
ATTORNEYS FOR JUDGE SANTINO

600 South Andrews Avenue, Suite 500

Fort Lauderdale, Florida 33301-2845
954-764-2500
jeremykroll@bdkpa.com

Alexaïader John Williams
ASSISTANT GENERAl. COUNSEL
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