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BEFORE THE FLORIDA  
JUDICIAL QUALIFICATIONS COMMISSION 

 
 
INQUIRY CONCERNING A JUDGE,            SC17- ____ 
THE HONORABLE DANA SANTINO 
JQC NO. 2016-534 
_________________________________________/ 
 

 
NOTICE OF FORMAL CHARGES 

 
 

TO:    Hon. Dana Santino 
 Palm Beach County Judge 
 205 North Dixie Highway 
 West Palm Beach, Florida 33401 
 
 
 The Investigative Panel of the Florida Judicial Qualifications Commission 

(“JQC” or “the Commission”), at its meeting on February 23, 2017, by a vote of the 

majority of its members, pursuant to Rule 6(f) of the Rules of the Florida Judicial 

Qualifications Commission and Article V, Section 12 (b) of the Constitution of the 

State of Florida, finds that probable cause exists for formal proceedings to be 

instituted against you.  

 Canon 7A(3)(b) declares that a candidate for 
judicial office “shall maintain the dignity appropriate to 
judicial office and act in a manner consistent with the 
impartiality, integrity, and independence of the 
judiciary…” 
 
 Canon 7A(3)(c) provides that a candidate for 
judicial office shall prohibit employees and officials who 
serve at the pleasure of the candidate, and shall discourage 
other employees and officials subject to the candidate’s 
direction and control from doing on the candidate’s behalf 
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what the candidate is prohibited from doing under the 
Sections of this Canon.   

 
The specific allegations for which the Commission has found probable cause 

are that: 

1. During your 2016 campaign for Palm Beach County Judge, you paid over 

$143,000 for the campaign consulting services Richard Giorgio and 

Francine Nelson, of Patriot Games, Inc. 

2. In October of 2016, your campaign published an email addressed to 

potential voters, which lists your experience as a probation officer, a 

victim services advocate for victims of rape, homicide and domestic 

violence.  Your advertisement then states that your opponent’s legal 

practice is “limited to criminal defense- representing murderers, rapists, 

child molesters and other criminals.”   

a. Your campaign email advertisement prompted the Palm Beach 

Post to run an article about your statements titled “PBC race gets 

ugly- some say- in Donald Trump-like way”.  Rather than 

retracting or apologizing for your campaigns disparaging remarks, 

you told the Palm Beach Post newspaper that, “I completely 

respect, and I’m proud of our justice system, and while every 

person is entitled to a defense, Mr. Lerman is not a public 

defender, and chooses to represent individuals who commit 

heinous crimes.”   

b. Significantly, your statement that Mr. Lerman is not a public 
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defender, but chooses to represent individuals who commit heinous 

crimes, undeservedly impugns the integrity of the entire judicial 

system by demeaning the work of private attorneys who represent 

accused persons.  In light of your own experience working in a 

public defender’s office, you attempt to draw a distinction between 

public defenders and private defense attorneys and the quality of 

their character. 

3. Ms. Nelson, of Patriot Games consultants, also registered a political 

organization named ‘Taxpayers for Public Integrity.’ This political 

organization promoted your candidacy by attacking your opponent, 

Gregg Lerman.  

a. During the 2016 campaign, ‘Taxpayers for Public Integrity’ 

produced a Facebook webpage, titled ‘The Truth About Gregg 

Lerman.’  The headline banner of this page proclaimed that, 

“Attorney Gregg Lerman has made a lot of money trying to free 

Palm Beach County’s worst criminals. Now he’s running for 

judge!” Below that, a photograph of Mr. Lerman was surrounded 

by the words, “CHILD PORNOGRAPHY,” “DRUG 

TRAFFICKING,” “MURDER” “Identity Theft,” “RAPE,” 

“Sexual Assault,” “Internet Solicitation of Minors,” and 

“PEDOPHILES.” [emphasis used in original].  

b.  This webpage also highlights several cases where Mr. Lerman 

represented persons accused of high-profile crimes. In describing 
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these crimes, the website states: 

“Instead of representing victims of crime, Gregg Lerman 
chose to represent convicted serial killer Ronald Knight 
who targeted gay men and brutally murdered them. Now, 
he’s running for Judge!” 
 
“Instead of representing the victims of crime, Gregg 
Lerman chose to represent one of the convicted 
accomplices in the ‘Turnpike Murder’ of a family of 
four, including two children ages 3 and 4.  Now, he’s 
running for Judge!” 
 
“Instead of representing the victims of crime, Gregg 
Lerman chose to represent one of the four convicted co-
defendants in the ‘Three Amigos’ robbery-murder. Now, 
he’s running for Judge!” 
 
“Instead of representing the victims of crime, Gregg 
Lerman chose to represent one of the convicted 
‘Thanksgiving Day’ murderers. Now, he’s running for 
Judge!” 
 

c. In addition to the wholly inappropriate connotation and tenor of 

these statements, the substance of the statements is also false.  In 

three of the cases, Mr. Lerman was court-appointed to represent 

the accused person. The website is no longer viewable.  

4. In response to your conduct, your opponent filed a complaint with the 

Palm Beach County Bar Association’s Judicial Campaign Practices 

Commission (“JCPC”), a group that renders advisory opinions about 

perceived misconduct in Palm Beach judicial campaigns.  

a. In responding to the JCPC complaint, you steadfastly defended 

your conduct by stating that; (1) your email truthfully states Mr. 
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Lerman’s experience, (2) that the Facebook post was made by an 

ECO independent of you, and is truthful, including the statement 

that Mr. Lerman has made a lot of money representing criminal 

defendants, and (3) that the statements in the e-mail, in the 

Facebook post, and to the Palm Beach Post merely are efforts to 

highlight the differences between you and Mr. Lerman.  

Specifically, your response to the JCPC stated, “I have been an 

advocate for the victims of rape, homicide and domestic violence 

while Mr. Lerman has chosen to represent the criminal defendants 

convicted of those crimes.” 

b. On November 2, 2016, in final days before the November election, 

the JCPC, by a vote of 11-0, found your campaigns’ statements 

and conduct violated the Code of Judicial Conduct.  The JCPC 

wrote that your e-mail advertisement was “inflammatory,” and 

“rife with innuendo that Mr. Lerman would favor even the worst of 

the worst from the bench, whereas by implication, Ms. Santino 

would not.” This, the JCPC found, “…invites the voter to choose 

based on a candidate’s supposed predisposition—or in Ms. 

Santino’s case an implied pledge—that is inconsistent with the 

impartial performance of judicial duties.”  

c. The JCPC also noted that your e-mail and other campaign 

messages “…omits important context: the presumption of 

innocence, the constitutional right to counsel that persons accused 
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of crimes are afforded, and the system of court-appointed counsel 

that supports that right.” The advisory Committee also found that 

your email “implies that representing such persons is dishonorable 

and antithetical to the public good, when, in fact, the representation 

of person accused of crimes—even heinous crimes—is an essential 

component of our criminal justice system.” 

d. In responding to the JCPC’s unanimous decision, you told the 

Palm Beach Post, in a November 2 article titled PBC judge hopeful 

Dana Santino violated judicial canons advisory panel finds, that the 

JCPC’s decision was, “just their opinion,” and that your statements 

were, “an honest comparison.” Your campaign manager also 

referred to Mr. Lerman as “desperate,” for filing the complaint 

about your conduct. 

e. At the time the JCPC released its decision, you also commented to 

Mr. Lerman that your campaigns’ statements were “nobody’s 

business,” and that you have a right to free speech.  Prior to this, 

you also informed Mr. Lerman that it was your belief that you 

were not responsible for whatever others, including your campaign 

consultants, said or did on your behalf.  You also made a similar 

claim to an audience at a campaign forum shortly after your 

October e-mail message became a topic of public discussion.  This 

is contrary the requirements of Canon 7. 

5. In your response to the Commission’s Notice of Investigation, and again 
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in your sworn testimony before the Investigative Panel, you appeared 

remorseful and apologetic.  You accepted “full responsibility” for your 

campaigns conduct, and you recognized that the language used was “not 

appropriate and was inconsistent with the dictates of Canon 7.”  You 

called the statements about your opponent “disparaging,” and 

acknowledged that the statements could lead a reasonable person to 

question your impartiality. 

6. When your appearance before the Investigative Panel is contrasted with 

your prior repeated, and steadfast defense of your misconduct, it is 

difficult to escape the conclusion that you and your campaign consultants 

employed a ‘win-at-all-costs,’ and pay the fine later strategy.  This 

conduct is antithetical to the conduct expected of judicial candidates.  

Further, your inability to understand and comply with, or willingness to 

overlook the requirements of the Code of Judicial Conduct represent a 

clear and present unfitness for office.  

Your actions constitute inappropriate conduct in violation of Canons 

7A(3)(e)(i), 7A(3)(e)(ii), 7A(3)(a), and 7A(3)(b) of the Code of Judicial Conduct, 

and Rule 4-8.2(a) and 4-8.2(b) of the Rules Regulating the Florida Bar. 

You are hereby notified of your right to file a written answer to these charges 

within twenty (20) days of service of this notice upon you.  The original of your 

response and all subsequent pleadings must be filed with the Clerk of the Florida 

Supreme Court, in accordance with the Court’s requirements.  Copies of your 
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response should be served on the undersigned Counsel for the Judicial 

Qualifications Commission, and the General Counsel of the Commission.  

Dated: this 6th day of March, 2017. 

 
THE FLORIDA JUDICIAL 
QUALIFICATIONS COMMISSION 
 
  

                
Alexander John Williams 
ASSISTANT GENERAL COUNSEL 
Florida Bar No. 99225 
P.O. Box 14106 
Tallahassee, Florida 32317 
(850) 488-1581 
awilliams@floridajqc.com 

 
 
 
 
 CERTIFICATE OF SERVICE 

  
 I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of 

Formal Charges has been furnished by electronic service, on this the 6th day of 

March, 2017, to the following: 

Hon. Dana Santino 
 Palm Beach County Judge 
 205 North Dixie Highway 
 West Palm Beach, Florida 33401 

 
 
____________________________    
Alexander John Williams 
ASSISTANT GENERAL COUNSEL 



 BEFORE THE FLORIDA
JUDICIAL QUALIFICATIONS COMMISSION

SC17-362

INQUIRY CONCERNING A JUDGE,
THE HONORABLE DANA MARIE SANTINO
JQC NO. 16-534
_______________________________________/

RESPONDENT JUDGE SANTINO’S ANSWER
TO NOTICE OF FORMAL CHARGES

COMES NOW the Respondent, the Honorable Dana Marie Santino, by and

through undersigned counsel, and hereby files her Answer to the Notice of Formal

Charges and states as follows:

1.  Denied.

2.  Admitted.  The email additionally cited Respondent’s experience at the

Public Defender’s Office and running community-based treatment programs for first-

time offenders in the Palm Beach County criminal justice system.

a.  Admitted.  This response, however, was part of a more comprehensive

interview not fully in context with this quotation.

b.  Respondent acknowledges her comments were inappropriate and

deeply regrets them.

3.  Judge Santino possesses no personal knowledge as to the registration of

“Taxpayers for Public Integrity,” and thus is without sufficient information to admit
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or deny when or for what purposes it was registered.  She admits that organization

subsequently posted a Facebook page susceptible to no other interpretation than to

vote against her opponent.

a.   Admitted.

b.  Respondent admits a Facebook page was created.  Respondent admits

the statements set forth in 3b were posted on that page as quoted on page four of the

Notice, though Respondent denies that she pre-approved of or was aware of that

content until after it was initially posted.

c.  Admitted that the Facebook page is no longer viewable as Respondent

directed it be taken down upon becoming aware of the content described in 3b, infra. 

Though the statements were inappropriate, wrong, and Respondent acknowledges the

language used is violative of the Canons, Respondent denies the statements are false.

4.  Admitted.

a.  Admitted.

b.  This paragraph accurately reflects the JCPC’s findings.

c.  This paragraph accurately reflects the JCPC’s findings.

d.  Admitted.

e.  Respondent does not recall making those statements.  Undersigned

counsel has conferred with Alexander Williams, Assistant General Counsel, to

determine if more specificity as to time and place of these alleged statements can be

2



provided.  Mr. Williams and undersigned counsel agree that the deposition of her

opponent in the race may clarify this issue.  Pursuant to Rule 16, undersigned counsel

respectfully requests the ability to file an amended Answer to Paragraph 4(e) during

the discovery period after that deposition is taken.

5.  Admitted.

6.  Denied, in that Judge Santino acknowledges that she made mistakes, but

that those mistakes and the totality of circumstances do not represent a clear and

present unfitness for office.

Judge Santino admits that her conduct violated Canons 7A(3)(a) and 7A(3)(b)

of the Code of Judicial Conduct and Rule 4-8.2(b) of the Rules Regulating the Florida

Bar and is deeply remorseful.

Judge Santino neither admits nor denies she violated Canon 7A(3)(e)(i).  She

acknowledges that her comments and her campaign’s postings about her opponent

were inappropriate and therefore violate Canon 7A(3)(a) and (b).  Undersigned

counsel avers the comments did not constitute a “pledge or promise.”

Judge Santino denies that she knowingly violated 7A(3)(e)(ii) or  Rule 4-8.2(a)

of the Rules Regulating the Florida Bar.  

Respectfully submitted,

BOGENSCHUTZ, DUTKO & KROLL, P.A.
Attorneys for the Defendant
600 South Andrews Avenue, Suite 500
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Fort Lauderdale, Florida  33301-2845
954-764-2500 // Fax: 954-764-5040
jeremykroll@bdkpa.com

BY:  /s/ Jeremy J. Kroll

     JEREMY J. KROLL
      Florida Bar No.  96466

4

mailto:jeremykroll@bdkpa.com


Certificate of Service

I certify this document has been efiled on the 24th day of March, 2017, with the
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Honorable Michelle T. Morley, (Chair) 
HEARING PANEL CHAIR 

FLORIDA JUDICIAL QUALIFICATIONS COMMISSION 
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Bushnell, FL  33513 
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Michael Schneider, General Counsel 
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P.O. Box 14106 
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 Lauri Waldman Ross, Esquire 
COUNSEL TO THE HEARING PANEL OF THE 

FLORIDA JUDICIAL QUALIFICATIONS COMMISSION 
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Miami, FL   33156
305-670-8010  – Fax: 305-670-2305
Service E-Mail: RossGirten@Laurilaw.com 

BY:  /s/ Jeremy J. Kroll

     JEREMY J. KROLL
      Florida Bar No.  96466
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JUDICIAL QUALIFICATIONS COMMISSION
TALLAHASSEE, FLORIDA

INQUIRY CONCERNING A JUDGE, 

DANA SANTINO

NO.  JQC16-534

_____________________________________________________________
                       

PROCEEDINGS:            6(b) Hearing

BEFORE:      Judicial Qualifications 
     Investigative Hearing Panel 

DATE:      Thursday, February 23, 2017

PLACE:              2425 Millcreek Court     
     Tallahassee, Florida  

TIME:               Commenced at 4:05 p.m.  
             Concluded at 4:57 p.m.  

REPORTED BY:       LAURA MOUNTAIN, RPR
     Court Reporter
     Notary Public in and for
     the State of Florida at
     Large

WILKINSON & ASSOCIATES
Certified Court Reporters
Post Office Box 13461

Tallahassee, Florida  32317
(850) 224-0127

Wilkinsonandassociates@comcast.net
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 1 ATTENDANCE OF PANEL MEMBERS:  

 2
Acting Chair, Hon. Robert Morris 

 3
Alan B. Bookman, Esquire

 4
Shirlee P. Bowne'

 5
Hon. Steven P. Deluca

 6
Harry R. Duncanson

 7
Hon. Kerry I. Evander (Telephonically)

 8
Jerome S. Osteryoung, Ph.D.  

 9
Eugene Pettis, Esquire

10

11

12 Also Present:  

13 Michael L. Schneider, Executive Director and General Counsel

14 Alexander John Williams, Assistant General Counsel

15

16   

17

18       *    *    *

19

20

21

22

23

24

25
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 1 P R O C E E D I N G S

 2 JUDGE MORRIS:  Good afternoon, Judge Santino.  I'm 

 3 Judge Robert Morris.  I'm just Chair of this particular 

 4 meeting, just for now, okay?  So you have a right to 

 5 make an opening statement, or your lawyer may make one, 

 6 or both.  And my first question to you is, would you 

 7 prefer to be sworn in or do you want to operate under 

 8 the oath you took as a Judge?  

 9 JUDGE SANTINO:  I will be sworn in.  

10 (Thereupon, the oath was administered to Judge Santino.)

11 JUDGE MORRIS:  I want to introduce the panel to 

12 you.  Their name tags are in front of you, but I want to 

13 sort of help you understand them a little bit.  This is 

14 Mr. Harry Duncanson.  He was appointed by the Governor.  

15 This is Mr. Alan Bookman, who was appointed by the 

16 Florida Bar.

17 MR. BOOKMAN:  Good morning.  

18 JUDGE MORRIS:  This is Judge Steven Deluca, who was 

19 elected by the Conference of County Court Judges.  This 

20 is Mr. Eugene Pettis, also appointed by the Florida Bar.  

21 This is Mike Schneider in the back, the General Counsel.  

22 This is Ms. Shirlee Bowne', who was appointed by the 

23 Governor.  This is Dr. Jerome Osteryoung, to my right, 

24 who was appointed by the Governor.  And this, of course, 

25 is Mr. Alexander Williams, our Deputy General Counsel.  

WILKINSON & ASSOCIATES 850.224.0127
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 1 Okay?  How would you like to proceed?  

 2 MR. KROLL:  Judge, if it would please the panel, 

 3 I have a brief statement to make.  

 4 JUDGE MORRIS:  Okay.

 5 MR. KROLL:  And then the Judge would also like to 

 6 address you, if she may.  

 7 JUDGE MORRIS:  Okay.  

 8 MR. KROLL:  First of all, thank you for your time 

 9 this afternoon.  To be blunt, and I hope this was 

10 reflected in the filing by Judge Santino, she fully 

11 acknowledges that the statements that were attributed to 

12 her in the notice of investigation were inappropriate.  

13 They were wrong; they weren't within the scope or within 

14 the direction of Canon 7 that directs her, in terms of a 

15 judicial candidate.  

16 There are some -- there's some context, there's 

17 some circumstances that certainly we think you should 

18 all be aware of, but the bottom line is she takes full 

19 and complete responsibility for the fact that the 

20 statements should not have been made in the manner they 

21 were made.  

22 We supplied an affidavit that I hope everyone had a 

23 chance to read, from Richard Giorgio, her campaign 

24 consultant.  We supplied that affidavit -- you know, 

25 again, the Judge takes full and complete responsibility 
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 1 for what happened here, but we supplied that affidavit 

 2 because I know that in your consideration, from this 

 3 point moving forward, we wanted you all to know that 

 4 this was a bit of a situation where she got some very 

 5 bad advice and that unfortunately she didn't exercise 

 6 her only good judgment in dealing with the bad advice 

 7 that she got.

 8 I'd be remiss -- because I'm sure that for some of 

 9 you who read those comments that were in the notice of 

10 investigation one of the concerns might be do those 

11 comments reflect her view of criminal defense lawyers, 

12 along those lines, is that consistent with what her 

13 state of mind is.  

14 To elevate the panel's comfort level a little bit, 

15 and I think this is important to know about Judge 

16 Santino, Judge Santino worked as a Certified Legal 

17 Intern with the Public Defender's office in the 

18 Fifteenth Judicial Circuit.  She's represented criminal 

19 defendants.  

20 For four or five years prior to becoming an 

21 attorney she worked with the Palm Beach County -- what's 

22 called the SOP program.  It's a program for first-time 

23 offenders to avoid criminal prosecution and get various 

24 services, involving mental health counseling, substance 

25 abuse counseling.  
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 1 She was actually the advocate for those criminal 

 2 defendants who would go through the system, both as it 

 3 related to funding and getting them the services they 

 4 needed, so that they would be outside the criminal 

 5 justice system.  In fact, it involved often going to the 

 6 State Attorney's office and convincing them that those 

 7 people should be diverted outside the criminal justice 

 8 system.

 9 So we understand why reasonable people might have 

10 read some of those comments and been concerned, that is 

11 this how she perceives the criminal justice system, or 

12 that's how she thinks.  

13 The reality is she believes strongly in the 

14 presumption of innocence and the role of a criminal 

15 defense lawyer in the system, and recognizes that 

16 regardless of what the defendant is accused of or what 

17 the nature of the crime is, they have not only the right 

18 to zealous advocacy, but that their advocate be treated 

19 with respect, and the appropriate respect.

20 I would like to also -- I think I'd also be remiss 

21 in not saying this was her first campaign of any kind.  

22 She had never run for public office before.  It's still 

23 her responsibility to know the Canons and to enforcement 

24 them, for her and for her agents.  But I do think that 

25 there is an element here that her inexperience 

WILKINSON & ASSOCIATES 850.224.0127
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 1 contributed to this coming to what it's come to.  

 2 But I'd also -- I know that she also wanted to 

 3 address you this afternoon.  

 4 JUDGE SANTINO:  I first wanted to say that I'm very 

 5 sorry that I'm coming to you today as a result of this.  

 6 I am mortified to be here today for this reason, these 

 7 reasons, and I'm embarrassed.  

 8 I acknowledge and recognize that the comments in 

 9 the notice of investigation were wrong, they were 

10 inappropriate, and I'm disappointed in myself that I 

11 find myself here.

12 I have wanted to be a judge and I have wanted to 

13 serve in a judicial capacity for as long as I could 

14 remember.  I have always been a strong believer in 

15 public service and in affecting the lives in a positive 

16 way of others.  

17 I realize that these statements undermine the 

18 public's confidence in our judiciary, and I just want to 

19 assure you it in no way shape or form reflect who I am, 

20 how I was raised, and my belief system.

21 I strongly believe in our constitution and the 

22 presumption of innocence and the right to counsel and 

23 the right to a zealous defense.  It is not an excuse.  

24 I was candidly involved in a very, very heated campaign, 

25 and I made a huge mistake, and that was not listening to 
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 1 my own instincts.  

 2 My initial instinct related to these statements and 

 3 the message they relayed or would have relayed initially 

 4 was -- it was my instinct not to move forward.  And I 

 5 had words with my campaign manager, et cetera.  And I 

 6 made a terrible mistake and did not follow my own 

 7 instinct, and for that I am sincerely and I'm deeply 

 8 sorry.  

 9 JUDGE MORRIS:  Okay, the panel member are going to 

10 have a chance to ask you questions, so we're going to go 

11 around the room one at a time, and everybody is going   

12 to take a turn, okay?  So just do the best you can to 

13 answer their questions.  Mr. Duncanson, I hate to keep 

14 making you first; you've been first all afternoon, but 

15 you sit over there, so you're first again.  

16 MR. DUNCANSON:  That's all right, I don't have any 

17 problem with it.  Judge, we're sorry you're here today, 

18 too.  This is never fun for us and especially for us -- 

19 for any of us.  I was going to say especially for the 

20 lay members, but really for any of us.

21 You know, it's particularly troubling in a -- this 

22 was really troubling to me when I read this thing the 

23 first time and even after reading your responses, and 

24 also hearing your response today.  

25 I was going to ask you a question, when you saw 

WILKINSON & ASSOCIATES 850.224.0127
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 1 that letter the first time, the number one letter, what 

 2 was your reaction.  And you just expressed that 

 3 reaction.  What I don't understand is why did you follow 

 4 through on it?  Why did you let your campaign manager 

 5 put out pretty ugly stuff?  And that was your instinct, 

 6 and your instinct was very strong, but you said to 

 7 yourself, but it's okay, I'm going to go ahead and let 

 8 this garbage go out.  

 9 In spite of your campaign manager's comments later, 

10 which I totally disagree with, that he thought it was 

11 okay, et cetera -- in a judicial race, any race, to put 

12 out -- and I realize judicially you have specific 

13 things, but I would tell you, any campaign, it's just 

14 not what I feel good character of an opponent to express 

15 such disparaging, and, in this case, you know, 

16 inaccurate comments about things.  

17 I mean, how did you let your instinct not come 

18 forward at this point?  What drove -- a contentious race 

19 doesn't have anything to do with it, you know?  You've 

20 still got to do the right thing, especially if you're 

21 going to be a judge.  

22 JUDGE SANTINO:  Absolutely, and I agree with you, 

23 and I understand your concern.  My explanation is 

24 more -- and this letter that went out, there were other 

25 things in there that I demanded be redacted and not be 
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 1 included in there.  And I -- this was the last -- and 

 2 it's not an excuse, and I take full responsibility.  And 

 3 I did read the Canons, and I do know why I'm here today.

 4 This was the last two weeks of a six-month 

 5 campaign.  I was a self-employed for 16 years attorney 

 6 and running my practice while running this campaign.  

 7 And I would get up every morning at 4:00 and I'd go to 

 8 my office and I'd tend to my legal clients before I'd go 

 9 to breakfasts or lunches or dinners or any sort of 

10 events with respect to the campaign.  

11 And I foolishly, foolishly, relied on the advice 

12 of my campaign manager.  And I shamelessly, I think, 

13 allocated or loaned out things that were my 

14 responsibility to somebody that relayed to me that 

15 they've done this for a very long time and that these 

16 certain items were okay.

17 My initial instinct was that this is not right.  My 

18 initial instinct was don't let it go out.  All I can 

19 tell you is I made a terrible, terrible mistake, and I 

20 am so sorry.  And it is not reflective of who I am as a 

21 person.  

22 MR. DUNCANSON:  That's all I have.  

23 MR. BOOKMAN:  Your Honor, I'll tell you what 

24 bothers me.  It bothers me for candidates like yourself 

25 who make stupid decisions and then come in front of us 
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 1 and fall on their swords, and say, gee, I'm terribly 

 2 sorry, but it's a win-at-any-cost type of situation.  

 3 I'm running for judge, I'm going to do what the hell 

 4 I want to do -- excuse my French -- I'm going to do what 

 5 I want to do; I'm going to violate this rule, I'm going 

 6 to violate that rule, but then I'll fall on my sword in 

 7 front of the JQC.  That bothers me.  

 8 You know, you've been a lawyer for 15, 16 years 

 9 before you ran for judge?  

10 JUDGE SANTINO:  Yes, sir.

11 MR. BOOKMAN:  First time candidate, first time 

12 candidates, in my opinion, should really read the rules, 

13 and really understand what you're doing.  Since you've 

14 never done it before, it's like you're preparing 

15 yourself to go to court.  If you're trying to argue a 

16 case that you've never argued before, you need to know 

17 what you're going to do when you were get in that 

18 courtroom; so you need to know what you're going to do 

19 when you run a judicial race.  

20 And it just bothers me that some candidates come 

21 in -- and I'm going to throw you in that group -- that 

22 basically say, well, this, this, this, and this, it was 

23 against my better judgment, I followed -- you know, I'm 

24 sorry I robbed the bank.  You robbed a bank; you can't 

25 get away from that.  And that concerns me.  So that's 
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 1 all I want to say.  

 2 JUDGE MORRIS:  Judge Deluca?  

 3 JUDGE DELUCA:  Yes, sir.  Good afternoon, Judge.  

 4 Good afternoon, Mr. Kroll.  When I look through all of 

 5 this, I don't just see an isolated:  Well, it was an 

 6 error in judgment, letter one, or letter two.  What I 

 7 see are statements:  Not a Public Defender and chooses 

 8 to represent individuals who commit heinous crimes.  

 9 I think there was a YouTube video of your campaign 

10 where, again, you -- for a short while as a Public 

11 Defender.  And it wasn't just I made a mistake today, I 

12 made a mistake, a short period of time, but that was a 

13 theme of your campaign.  

14 And when I look over at Mr. Kroll, I wonder if a 

15 few years from now when I'm up for reelection and he 

16 decides he's made too much money and he wants to join 

17 the Bench, and he runs against me, do I get to say that 

18 Mr. Kroll chooses to represent murderers, rapists, 

19 embezzlers and unethical judges?  

20 And wasn't that the theme?  And I see an irony here 

21 that there is an attack against the defense Bar, an 

22 attack against the defense attorneys, but yet, now that 

23 you're facing an allegation, that's the very people you 

24 run to.  That's who you run to.  And the difference 

25 between an outcome is a good defense attorney.  And I 
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 1 think he deserves more.  

 2 I have tremendous respect for this man.  And he 

 3 chooses -- you were a CLI at the Public Defender's 

 4 office.  You didn't go there thinking you were going to 

 5 be doing eminent domain or intellectual property.  You 

 6 knew you were going there representing probably the 

 7 toughest cases and the people charged with the worst 

 8 crimes that couldn't afford good lawyers.  

 9 So how do we just overlook that?  Because I agree 

10 with what Mr. Bookman says.  It's win, and then, well, 

11 we'll see what happens.  And that's what comes across. 

12 And if we're going back a bunch of years, and say, well, 

13 you know, we're in new territory -- but we're not in new 

14 territory.  We see it time and time and time again.  

15 And maybe I am a little sensitive to it because I 

16 was a Public Defender up in the prisons.  I was up in 

17 Raiford and I was up in Starke and I had to go through 

18 the gun turrets.  And some of the people I represented, 

19 their own mothers would convict.  

20 And I don't know about -- and when I was 

21 campaigning, I never distanced myself from the 

22 responsibilities I took in that role.  And I didn't take 

23 a cop-out that, well, I'm a Public Defender, because I 

24 had a private practice in Miami for criminal defense for 

25 years.  
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 1 So I look at it and I say, how do we just overlook 

 2 that?  And after you win, it's easy to say, well, I 

 3 shouldn't have done it.  So at what point did the bell 

 4 not go off?  

 5 JUDGE SANTINO:  Again, I know I said this before, 

 6 that I completely understand your concerns.  And 

 7 Mr. Bookman, I understand what you're saying about 

 8 winning at all costs.  But that was -- this -- and 

 9 looking back, in hindsight, and knowing now that I was 

10 looking through the prism of a politician, and not a 

11 judge, which was not the right thing to do.  

12 This occurrence was two weeks before the general 

13 election.  And to answer your question, is, I would 

14 implore for you to consider my body of work and 

15 everything that I've done in my entire life and career, 

16 which, when I worked at the Public Defender's office, 

17 I worked in the jail and I defended people at bond 

18 hearings and first appearance hearings and arraignment 

19 hearings, et cetera.  And I did it and I did it with 

20 pride and as part of the system.  

21 I truly, truly, truly, believe in our constitution.  

22 And I am not -- it's not a cop-out.  I was a first-time 

23 candidate, and I asked other judges that sat on the 

24 bench who they respected in the field of helping judges 

25 get elected, and my campaign manager's name came up many 
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 1 times from many judges that are respected within my 

 2 circuit.  And they said they did a wonderful, a 

 3 forthright job for them.  

 4 I'm not going to try to make excuses for my lack 

 5 of following my intuition.  All I can tell you is that 

 6 I am sorry, and if it is I am throwing myself on the 

 7 sword.  I am 48 years old.  I am prideful that I have 

 8 not made such a mistake like this in my life, and I'm 

 9 sad because I -- my goal has been to serve the public in 

10 a judicial capacity for my entire career, and to know 

11 that this misstep could cost that. 

12 I understand your concern, and I can only tell you 

13 that my body of work is representative of who I am as a 

14 person.

15 JUDGE DELUCA:  Thank you, Judge.  Mr. Chairman?  

16 JUDGE MORRIS:  Mr. Pettis?  

17 MR. PETTIS:  Certainly.  Good afternoon, Judge.  

18 Eugene Pettis.  I, too, was very disturbed by the case, 

19 as I think everybody around the table.  And when I first 

20 read this, one of the first questions I asked myself -- 

21 I went on line and went to see what was your margin of 

22 victory.  It was, in my eyes, a relatively close race, 

23 about 14,000, 15,000 votes separating you all.

24 I don't know the opposition; I did not know you.  

25 But this language being put out in the public clearly 
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 1 would have an impact, and that bothered me that if it 

 2 was just -- if the race was nowhere near, somehow I 

 3 would still be troubled by your behavior but I wouldn't 

 4 be as hurt by the result.  I'm troubled by your behavior 

 5 and I'm really perplexed on what to do, given I think it 

 6 had an impact on this whole case.

 7 I heard you -- and one of the questions that I 

 8 had -- you've said a few times here, you've said, this 

 9 happened in the last two weeks of the campaign; you 

10 deferred to your campaign manager.  Your gut told you 

11 otherwise, and you followed the advice of a manager who 

12 a lot of people had recommended.  

13 But it seemed to have been a decision point that 

14 you made, as well.  If you look at the file, on October 

15 24th, 2016, there is a message from Dana Santino, 

16 yourself:  Dear friends -- and you close your letter to 

17 your friends:  I have always respected and I'm so proud 

18 of our legal justice system, the best legal justice 

19 system in the world which affords every individual 

20 accused of a crime the presumption of innocence and 

21 every victim of crime the opportunity to have their fair 

22 day in court.  

23 And I read that, in reading your file, and said, 

24 how did she speak that voice in that letter in the two 

25 weeks -- the last two weeks of the trial (sic), yet 
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 1 allow something to go out which was 100 percent contrary 

 2 to that position.  It couldn't be any further in 

 3 conflict.  How did you speak in two voices to the 

 4 public?  

 5 JUDGE SANTINO:  That -- I don't know the exact date 

 6 of the first --

 7 MR. PETTIS:  October 24th is the date of that.  

 8 JUDGE SANTINO:  I believe that that -- if I'm 

 9 correct, I believe that that was that my directed 

10 response to my campaign manager after the first letter 

11 went out and I realized the impact that it was having.  

12 I wanted to make it crystal clear that my intent 

13 was not to ever disparage the people that provide those 

14 services.  I have best friends for 30 years that that is 

15 what they do.  And it's core to the bedrock of our 

16 constitutional system.  

17 And that letter was in response, when the first 

18 letter went out and I realized that the impact was not 

19 what originally was explained to me as a differentiation 

20 of what our life's body of work was.  It was being 

21 perceived or received completely differently.  And it 

22 was my intent for that to essentially set the record 

23 straight, to let people know that that's not who I am or 

24 what I believe.

25 MR. PETTIS:  And I don't expect you to remember 
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 1 every piece of literature you sent out.  This letter 

 2 that I'm referencing, October 24th, 2016, seemed to be 

 3 a letter that you are taking issue with your opponent, 

 4 extracting a sentence from a broader explanation of what 

 5 differentiates your life and work experience from his.  

 6 This seems to be on the offensive, that you are 

 7 taking issue with something, I assume, that he had said 

 8 or wrote or done that was questioning your experience of 

 9 being a victim advocate, and you're going through just 

10 giving your history.  Nowhere in here do I see I 

11 apologize, that wasn't my intent, as you just 

12 referenced.

13 This letter that I referenced is one that 100 

14 percent deals with he's wrong, I'm right, I am a victim.  

15 And given the point that I've just clarified -- and I'll 

16 show you my marked-up copy if you so desire -- how do 

17 you justify at that point being respectful of the 

18 constitutional rights of all when allowing at the same 

19 time, within a week's time, if not days, your campaign 

20 manager puts something out in your campaign calling a 

21 defense lawyer the things that you called him?  

22 JUDGE SANTINO:  I think between the first letter 

23 and that letter there was something in the Palm Beach 

24 Post which my --

25 MR. PETTIS:  Yes, it references the Palm Beach 
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 1 Post.

 2 JUDGE SANTINO:  Yeah, and I believe that might have 

 3 been in response to what my opponent had -- maybe there 

 4 was something in the Post, and I can't remember the 

 5 actual timeline, from Jane Musgrave, who published 

 6 something in the Post with respect to the first letter, 

 7 which is when it dawned on me, when I read what was 

 8 published in the Post -- pardon me, I'm sorry -- and 

 9 that was the response.  

10 MR. PETTIS:  I don't know if I've heard an answer 

11 yet to my question.  

12 JUDGE SANTINO:  I'm sorry.  

13 MR. PETTIS:  And let me try to restate it.  I hear 

14 what you've said, and I'm just trying to digest my 

15 weight of what I've read and what you're saying.

16 JUDGE SANTINO:  Okay.  

17 MR. PETTIS:  You've told those that have questioned 

18 before me your respect for the system.  You spoke in 

19 your letter of October 24th of your respect of the 

20 judicial system.  But yet at the same time you are 

21 allowing someone to put out in your campaign, within 

22 days, or a week of the campaign, your opposite position, 

23 the opposite position being:  Defense lawyer letting out 

24 the worse criminals we have in our community.  How can 

25 you allow that if that's not you?  
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 1 JUDGE SANTINO:  The only explanation, Mr. Pettis, 

 2 is that I made a terrible mistake and I dropped the ball 

 3 with respect to that, because of the timing because of, 

 4 candidly, exhaustion, because of being -- I loaned out 

 5 that responsibility to the wrong person.

 6 MR. PETTIS:  Two quick points.  You were -- this 

 7 matter went before the commission, whatever election 

 8 commission you all have in Palm Beach, and I was taken 

 9 by your comment that you made to the reporter you 

10 mentioned, Jane Musgrave.  And I'm quoting what's in 

11 that article of November 2nd, 2016, quote:  I 

12 appreciate the opinion of the commission.  However, 

13 as the commission, itself, discloses in their letter, 

14 it's just that, their opinion, she said, in her 

15 statement.  

16 That across very cavalier to me.  It's somebody who 

17 had shown you the right guidance, and at that time I 

18 didn't hear you being contrite and apologetic.  I heard 

19 you saying it's just their opinion.

20 Now I hear a different tone.  Why didn't you take 

21 that apologetic tone on November 2nd when you were asked 

22 to give a quote to the commission calling you in check 

23 for what you had done?  

24 JUDGE SANTINO:  And the commission did, and it was 

25 six days before the election, and quite candidly, my 
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 1 campaign manager prepared responses, and he said, if 

 2 this comes up, this is a response; if this comes up, 

 3 this is a response.  I am not deferring accountability 

 4 or responsibility.  I relied on the response, and I made 

 5 a huge, huge mistake.

 6 MR. PETTIS:  One last question, and I'll pass it.  

 7 Alan, Mr. Bookman, mentioned something that was on my 

 8 mind as to how every single time it happens in the 

 9 election, every single person comes in and says I made a 

10 mistake; I've learned my lesson.

11 When your behavior has had an impact, possibly, on 

12 the outcome of the election, what do you think is a fair 

13 response to that?  

14 JUDGE SANTINO:  I believe that there is -- you 

15 can -- you should be concerned.  We -- I am so proud 

16 and humbled to be a part of the judiciary in Palm Beach 

17 County.  I think that, quite frankly, all of this that 

18 went on probably negatively impacted me, because I think 

19 that it negatively reflected and was horrible that it 

20 came out the way that it did.

21 I -- I could not tell you what I believe to be fair 

22 because I don't want -- that is only for you to decide 

23 or determine.  People, I can imagine, come in here and 

24 are hopefully contrite and apologetic for what it is 

25 that they've dropped the ball on.  
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 1 I can tell you that I've only been on the bench a 

 2 couple of months and everybody that has come before me I 

 3 treat with dignity and respect, and I would -- I expect 

 4 nothing less from anybody that sits here before you.

 5 MR. PETTIS:  And Mr. Chairman, I have one other 

 6 question that I'm not sure of, so I'm going to put it 

 7 out there.  You can discuss it with them.  

 8 One of my concerns when I first read your case is, 

 9 what do you do when a criminal defendant -- look at the 

10 media, when you elevate yourself through the system, and 

11 you're in a position where you have to stand and judge a 

12 criminal defendant, what do you think his or her 

13 impression of you and your presence of impartiality is 

14 going to be, based on all the stuff that you deferred to 

15 your campaign manager and allowed to go out toward this 

16 gentleman who represented some of those individuals?  

17 JUDGE SANTINO:  Well, in a vacuum, if I was a 

18 criminal defendant coming before me, and this is the 

19 only thing that they have to define me as a person or a 

20 judge, it would be reasonable for them to believe that, 

21 oh, no, I might not be able to get a fair shake in this 

22 courtroom.  

23 But all I can do is tell each and every one of you, 

24 that is not who I am, it is not how I operate.  And I 

25 would assure that they would have their due process and 
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 1 get their day in court.  

 2 MR. PETTIS:  Thank you, ma'am.  

 3 JUDGE MORRIS:  Ms. Bowne'?  

 4 MS. BOWNE':  Judge, you have mentioned several 

 5 times how honored and pleased and so on you are to be 

 6 in the judiciary, be a judge, and yet -- and I don't -- 

 7 I don't need to go through it, because based on what 

 8 Mr. Pettis said, he brought up those charges you made 

 9 about what the other attorney -- the other judge 

10 candidate did.  

11 You just sort of wiped out or attempted to wipe 

12 out the reputation of about half of that population.  

13 I don't know whether it's half defense and half 

14 prosecutors, I don't know.  But that didn't sound like 

15 being pleased to be a part of the whole system.  It 

16 sounded like you're willing to throw a good portion of 

17 it under the bus.

18 If somebody believes in you, and believes, all 

19 right, this is what I'm going to get if I choose this 

20 judge, and I'm going to get somebody who just likes 

21 criminals if I choose the other one, you're putting the 

22 impression in there not only that, as I say, a large 

23 portion of your profession is not worthy, but you're 

24 also -- and I think it's mentioned in here -- anyone 

25 coming before you as a defendant might have reason to be 
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 1 concerned, based on the fact that you have impugned the 

 2 integrity of lawyers who represent defendants and 

 3 criminals and so on.

 4 Now, that's -- that's an awful lot to be out there 

 5 in the public that's going to be depending on you for 

 6 fairness.  

 7 JUDGE SANTINO:  Ms. Bowne', what I can respond to 

 8 you is that I understand everybody's concern, and 

 9 there's no other way to interpret the language that is 

10 here before you and the comments that have gotten me 

11 here before you.  

12 I am, again, mortified and so disappointed that 

13 I didn't listen to my instincts.  The thought that 

14 somebody would ever even think about me that I don't 

15 believe in our system and I wouldn't defend or want 

16 somebody to defend somebody, no matter what the nature 

17 of the allegation was, probably bothers me more than 

18 anything, because it's not who I am.  

19 And the -- all I can say is that I am so deeply 

20 regretful and so sorry, and that if I could turn back 

21 the clock, I would.  And I can't, so I'm here today just 

22 to express to you my deep regret.

23 MS. BOWNE':  Thank you.

24 DR. OSTERYOUNG:  Judge, just a couple questions.  

25 Did you ever go back and apologize to that lawyer that 
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 1 you were running against?  

 2 JUDGE SANTINO:  My opponent, Mr. Lerman?  We had -- 

 3 you know, no, I did not.  He never gave me the 

 4 opportunity to, but I understand.

 5 DR. OSTERYOUNG:  Well, he never gave you the 

 6 opportunity, but the opportunity was yours to do.  

 7 JUDGE SANTINO:  We spoke with -- I spoke with him 

 8 while we were at one of the polls, and I said to him, 

 9 you know, Gregg, I want this to be cordial.  This was 

10 before.  

11 It was a very heated campaign, and there were 

12 certain things that as a result of -- things I don't 

13 even understand -- PACs, et cetera, that my opponent had 

14 done that my campaign manager even broached this subject 

15 in the last -- the end of the campaign.  

16 And I didn't -- Mr. Lerman is not -- was not on 

17 talking terms with me, kind of from the beginning of the 

18 campaign. 

19 DR. OSTERYOUNG:  I'm having trouble with that, 

20 because you come in here and you're sorry for all these 

21 things, yet I hear no attempt to make things whole 

22 there, and so that troubles me.  

23 But what troubles me more is, as Mr. Pettis and 

24 Mr. Bookman talked, you won the race by bending the 

25 rules.  How do we -- how do we fix that?  How do we put 
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 1 the sausage back in the can?  

 2 Because if you potentially hadn't done those 

 3 things, the results might have been different.  How do 

 4 we deal with that?  I don't know if there's a good 

 5 answer, but I'll just let you try.

 6 JUDGE SANTINO:  I don't know what options you have 

 7 with respect to dealing with a judge that has been 

 8 brought before you on such matters.  I understand what 

 9 you're saying, and I -- I feel like you probably by the 

10 end of the day hear this so much, and the words I'm 

11 sorry and I'm contrite, and if I could unring a bell, 

12 I would, and, you know, it may not be impactful.

13 I would be honored or I would be grateful to be 

14 given the opportunity to prove everybody wrong.  I have 

15 been working in the civil and criminal justice system 

16 for over 25 years, and I've never had a complaint.  I've 

17 never had anybody say I treated them unfairly.  And I do 

18 that every day in my courtroom.  

19 And I am -- I think that being a judge is the 

20 highest level of public service in our profession, and 

21 I would just be grateful to have the opportunity to 

22 continue to do that.

23 DR. OSTERYOUNG:  Thank you.  

24 JUDGE MORRIS:  Any questions?  

25 MR. WILLIAMS:  Sure.  Judge, I have --
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 1 JUDGE MORRIS:  I have Judge Evander, who is after 

 2 you.  

 3 MR. WILLIAMS:  Okay.  

 4 I neglected, Judge Santino, to introduce my 

 5 distinguished colleague, Judge Kerry Evander, of the 

 6 Fifth District Court of Appeal, who is right contained 

 7 in this electronic device.  And he will get a chance to 

 8 ask you questions, also.

 9 MR. DUNCANSON:  Part of the new technology.  

10 JUDGE SANTINO:  We have CourtCall, so I understand.  

11 JUDGE EVANDER:  Judge Santino, first of all, let me 

12 apologize for not being there in person.  I certainly 

13 would have preferred that.  But I do have some questions 

14 about the Palm Beach County Bar Association panel that 

15 hears ethics complaints on campaigns.  

16 There was a complaint made against you on October 

17 25th.  Did you receive a copy of that as part of the 

18 process?  

19 JUDGE SANTINO:  I did.  Is that the complaint to 

20 the JCPC, the Judicial Campaign Practices Commission?  

21 JUDGE EVANDER:  Yes.  

22 JUDGE SANTINO:  Yes.  

23 JUDGE EVANDER:  All right, and it's several pages 

24 long.  It's about four pages long.  So you would have 

25 received that, right?  

WILKINSON & ASSOCIATES 850.224.0127



28

 1 JUDGE SANTINO:  I received the complaint, yes, I 

 2 did.

 3 JUDGE EVANDER:  All right.  Did you have an 

 4 opportunity to respond to that?  

 5 JUDGE SANTINO:  Yes, there was a 48-hour window 

 6 within which we were required to respond.

 7 JUDGE EVANDER:  Okay.  

 8 JUDGE SANTINO:  I received that, and without 

 9 sounding weak, immediately broke down, because of the 

10 content that was in it, and the, again, perception of me 

11 as a person.  And I sent it to my campaign manager who 

12 told me that he would draft a response and take care of 

13 it.  And that was because of -- I believe that was six 

14 days before the end of the election, and I was running 

15 a practice, and I had some client obligations, aside 

16 from doing what I needed to do during early voting.  

17 The poles were from 7:00 to 7:00 every day, and I 

18 was doing that along with my practice.  And the bottom 

19 line is my campaign manager actually responded to that 

20 JCPC.  

21 JUDGE EVANDER:  You filed the written response two 

22 days after the complaint came in?  

23 JUDGE SANTINO:  Within -- yes, it must be -- it 

24 must be provided within 48 hours.

25 JUDGE EVANDER:  That complaint, in a lot of ways, 

WILKINSON & ASSOCIATES 850.224.0127



29

 1 it says what the complaint that -- the notice that 

 2 brought you in front of the JQC today.  I mean, it 

 3 outlines the Canon that you're charged to have violated, 

 4 it itemizes the basis of the complaint, that you labeled 

 5 your opponent as someone whose experience is limited 

 6 criminal defense representing murderers, rapists, child 

 7 molesters and other criminals.  It sets forth various 

 8 judicial ethic advisory committee opinions.  And so it 

 9 put you on notice of what the complaint was, correct?  

10 JUDGE SANTINO:  Yes.

11 JUDGE EVANDER:  And you had had the opportunity to 

12 review that and review any other law or opinions or 

13 whatever to determine whether your comments were proper 

14 or improper, correct?  

15 JUDGE SANTINO:  Correct.

16 JUDGE EVANDER:  Okay.  And that committee came out, 

17 I guess, at 11 to zero and said that your actions were 

18 improper.  And then your response in the newspaper is 

19 what Mr. Pettis already read to you:  Well, that's their 

20 opinion, I'm just highlighting the differences between 

21 the two.

22 In other words, you know, you continued to -- you 

23 essentially indicated to the public, who would read that 

24 newspaper article, that you viewed your comments as 

25 proper; do you agree with that?  
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 1 JUDGE SANTINO:  I believe that that's how it came 

 2 across, yes.

 3 JUDGE EVANDER:  Okay.  So I'm asking you, what is 

 4 the difference between the information that you have now 

 5 and the information you had back on November 2nd, as far 

 6 as determining the propriety or impropriety of your 

 7 comments?  Because I'm not aware of anything.  

 8 JUDGE SANTINO:  Well, I believe that -- I have to 

 9 be honest with you, in retro -- I am out of -- out from 

10 under where I was in the campaign process.  And when I 

11 received the -- it was like a bucket of cold water 

12 thrown in my face, that this -- it wasn't as if a light 

13 turned on, Judge Evander.  

14 My instinct from the very beginning had been, on 

15 October 24th, or 16th, or whenever that particular email 

16 went out, was to eradicate it and not let it go forward.  

17 What happened from that point forward is I -- there 

18 would have been taken a position, and my campaign 

19 manager -- and I shamelessly loaned out my good judgment 

20 and had them respond to the JCPC and essentially prepare 

21 the response to Jane Musgrave.  

22 And there's no excuse for it.  It was -- I don't 

23 know if everybody or anybody has been involved in a 

24 campaign.  It was -- it was a very stressful time, but 

25 it's not an excuse.  I made a mistake, and I regret it.
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 1 JUDGE EVANDER:  Okay, but I think it's more than a 

 2 mistake, in this regard.  You know, even accepting that 

 3 you knew that shouldn't have gone out, it went out 

 4 against your instincts; it went out.  But here, on 

 5 February 23rd, you're saying those comments were 

 6 improper, and you're apologizing.  

 7 But on November 2nd did you know at that time your 

 8 comments were improper?  I mean, you had an 11 to zero 

 9 vote, you had the opportunity to review the Canons, the 

10 Canons and the JCPC opinions were set forth in the 

11 complaint.  So would it be a fair statement that on 

12 November 2nd, six days before the election, you knew 

13 that you had violated the Canons and your comments were 

14 improper?  

15 JUDGE SANTINO:  Yes.

16 JUDGE EVANDER:  So why didn't you give the same 

17 apology to the public, that you're giving to us now, on 

18 November 2nd?  

19 JUDGE SANTINO:  I honestly had that conversation 

20 with my campaign manager and my husband, and I relied at 

21 the time -- who worked very closely -- and I improperly 

22 loaned them the better judgment.  And Mr. Giorgio wrote 

23 the response and said they've not been kind to you, this 

24 is the response, you must keep it to this many lines, 

25 you're in the eleventh hour, et cetera.  And I foolishly 
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 1 followed his advice.  

 2 MR. DUNCANSON:  So the election was more important 

 3 than integrity, is what you're saying.  

 4 JUDGE EVANDER:  Would it be fair to assume that the 

 5 reason you did not take the position then that you're 

 6 taking with the panel now is because you believed it 

 7 would hurt your chances to win the election?  

 8 JUDGE SANTINO:  I, at that point -- it had been my 

 9 life's dream and my life's goal to serve in a judicial 

10 capacity, and I did not listen to my instinct.  

11 JUDGE EVANDER:  Okay, thank you.  

12 JUDGE MORRIS:  Mr. Williams?  

13 MR. WILLIAMS:  Sure.  I just have a few questions, 

14 Judge.  I want to back up a little bit.  There were some 

15 candidate forum workshops put on by the Division of 

16 Elections.  Did you attend any of these?  

17 JUDGE SANTINO:  I did.  

18 MR. WILLIAMS:  Okay.  Was this before -- this 

19 occurs after qualifying, is that correct?  

20 JUDGE SANTINO:  It does.  

21 MR. WILLIAMS:  Okay.  And did they cover some of 

22 the pitfalls of campaigning as a judicial candidate?  

23 JUDGE SANTINO:  No, actually, that -- in this 

24 particular race, this was a seat that was originally an 

25 appointment seat.  Judge Laura Johnson had retired in 
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 1 February of last year, to become effective in December.  

 2 And so it was originally an appointment seat and about 

 3 35 people put in for it, et cetera.  

 4 And what happened was Mr. -- my opponent, there was 

 5 a lawsuit, and it turned into an election seat.  And so 

 6 the qualifying period was reopened by the Supreme Court 

 7 in June.  The original qualifying period, I think, ended 

 8 in March.  

 9 And there was a particular program that was put on 

10 by Judge Gerber, but I believe it was in March.  There 

11 was a program in March, that I was not even part of the 

12 race, but I understand that was in March.

13 MR. WILLIAMS:  Okay, fair enough.  There are other 

14 materials that judicial candidates can consult.  The 

15 Candidate and Treasurer Handbook; did you review that?  

16 JUDGE SANTINO:  I did.  

17 MR. WILLIAMS:  Okay.  And the Aid to Understanding 

18 Canon 7, which is put out by the JEAC, did you get a 

19 chance to review that?  

20 JUDGE SANTINO:  I did.  

21 MR. WILLIAMS:  Okay.  And you did sign a statement 

22 of judicial candidates that says you've read and 

23 understood the requirements of the Canons, specifically 

24 Canon 7?

25 JUDGE SANTINO:  Yes.  
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 1 MR. WILLIAMS:  Okay.  Going to the campaign 

 2 manager, Mr. Giorgio -- am I saying that correctly?  

 3 JUDGE SANTINO:  Yes.  

 4 MR. WILLIAMS:  Okay.  You said he came highly 

 5 recommended, had represented many judges successfully, 

 6 or at least that's what they had told you.  

 7 JUDGE SANTINO:  Uh-huh.  

 8 MR. WILLIAMS:  As far as his involvement with your 

 9 campaign, I understand he also ran an ECO, an 

10 Electioneering Communication Organization, on behalf of 

11 your campaign, is that correct?  

12 JUDGE SANTINO:  I am not aware of him running that 

13 on behalf of my campaign.  

14 MR. WILLIAMS:  He ran a Facebook account on behalf 

15 of your campaign, too?  

16 JUDGE SANTINO:  There was a Facebook, yes, that we 

17 discussed.  

18 MR. WILLIAMS:  Okay.  How long did Mr. Giorgio work 

19 for your campaign?  In other words, did he work from 

20 start to finish?  

21 JUDGE SANTINO:  Yes.  

22 MR. WILLIAMS:  All the way through?  

23 JUDGE SANTINO:  Uh-huh.

24 MR. WILLIAMS:  Okay.  My question would be why, 

25 after the Palm Beach JCPC opinion came out, why didn't 
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 1 you let Mr. Giorgio go?  Obviously he'd been giving you 

 2 bad advice.  

 3 JUDGE SANTINO:  I think because it was in the last 

 4 five days or six days, it would --

 5 MR. WILLIAMS:  Did you think that would be harmful 

 6 to your campaign?  

 7 JUDGE SANTINO:  I have to be honest, because it was 

 8 at the end, I had reconciled the damage was done, and 

 9 I -- he -- there was no other work that needed to be -- 

10 that he was going to do.  

11 MR. WILLIAMS:  So he was effectively done?  

12 JUDGE SANTINO:  Correct.  

13 MR. WILLIAMS:  After the JCPC came out, did you 

14 make any public statements disavowing your previous 

15 comments?  

16 JUDGE SANTINO:  No, I did not.  

17 MR. WILLIAMS:  You mentioned at the beginning of 

18 your presentation today that there were some things that 

19 had been proposed to you that you redacted, I think, was 

20 the word that you used, but you had cut them out, 

21 essentially.  

22 Can you give us some specific examples?  I'm 

23 looking for quotes.  I'm guessing they were quotes of 

24 things that somebody wanted to put out on behalf of your 

25 campaign that you axed.
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 1 JUDGE SANTINO:  I don't recall what they exactly 

 2 were.  I do recall that it was -- it was something that 

 3 I was -- I said absolutely I am not comfortable with 

 4 that.  And there was no -- when this first began, I said 

 5 I do not want this to become -- it can't be, we're 

 6 running for a judge's seat.  

 7 And Mr. Giorgio in this particular instance stated 

 8 that there was a JEAC opinion that essentially stated 

 9 that if it was a true fact, it was permitted.  And we -- 

10 that was the only thing that we -- that I vacillated 

11 over that remained.  Everything else I refused.  And I 

12 don't remember exactly what it was, but I do remember 

13 that it was something that I just was not comfortable 

14 with, in doing.  There was no back-up or justification 

15 for it.  

16 MR. WILLIAMS:  Did it give you any pause that you 

17 were relying so heavily on this person who had proposed 

18 these things that you thought were so over the line and 

19 they thought was okay?  

20 JUDGE SANTINO:  At the time I think that I was 

21 relying on somebody that had done this for 23 years and 

22 had assisted other judges who are highly respected and 

23 highly ethical in our community, that I trusted their 

24 instinct and their recommendation.

25 MR. WILLIAMS:  Judge, I appreciate you coming here 
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 1 today and testifying.  I know it's no fun.  Would you 

 2 agree with me that your campaign statements on the whole 

 3 were disparaging -- specifically the statements that are 

 4 in the notice of investigation -- that they were 

 5 disparaging towards your opponent?  

 6 JUDGE SANTINO:  Yes.  

 7 MR. WILLIAMS:  Would you agree with me that that 

 8 violates the Canons, specifically Canon 7?

 9 JUDGE SANTINO:  Yes.  

10 MR. WILLIAMS:  I don't have any other questions.  

11 JUDGE MORRIS:  I just have a few.  I'm the only one 

12 left.  What division are you assigned to right now?  

13 JUDGE SANTINO:  I'm in county civil.  

14 JUDGE MORRIS:  Okay.  So, as you know, judges are 

15 expected to rotate among all the divisions, and there'S 

16 a lot of reasons for that.  One is we feel it is very 

17 important to be cross-trained.  Our data and our 

18 experience has shown us that it's a mistake to leave a 

19 judge in a division for really more than three years, is 

20 kind of our rule.  Every three years you've got to 

21 rotate.  

22 It also gives relief from the high-intensity 

23 divisions like crime.  Judges shouldn't stay there for a 

24 career; they wear out.  They need relief, and they go 

25 relax in a civil division, okay?  Well, there's kind of 
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 1 some truth to all this, and at some point you're going 

 2 to have to rotate to a criminal division.

 3 Now, I come from -- at least when I was a trial 

 4 judge, I sat in an urban circuit, the Sixth Circuit, 

 5 with a very aggressive Public Defender.  I can assure 

 6 you, if I had made the statements that you made in your 

 7 campaign, the day I sat down in a criminal division in 

 8 Pinellas County, there would be a blanket recusal for me 

 9 not to hear a single criminal case.  And I'm also 

10 positive that the criminal defense Bar, the private Bar, 

11 would have joined in that motion.

12 So now, from a structural standpoint, you have a 

13 Chief Judge who says I've got a judge that I can't 

14 rotate.  I'm stuck with this judge in civil.  What am I 

15 going to do now?  Do you understand the problem?  

16 JUDGE SANTINO:  Uh-huh.  

17 JUDGE MORRIS:  And so what are you going to do 

18 about that when that very likely happens to you?  

19 JUDGE SANTINO:  I -- the only -- I mean, if they're 

20 not going to give me an opportunity, I -- I can't 

21 control my Chief Judge, Judge Colbath, who is the Chief 

22 Judge --

23 JUDGE MORRIS:  But he can't put you in that 

24 division if this motion is filed, because it's going to 

25 be well taken.  All they have to do is get a legally 
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 1 sufficient, which is not difficult, although some 

 2 lawyers have a hard time doing it.  It's not that 

 3 difficult.  So the odds are, it's going to be well 

 4 taken.  You know, they get a free bite at the apple.  

 5 You can't even explain yourself.  You have to grant the 

 6 motion and you're done.  

 7 JUDGE SANTINO:  Right.  

 8 JUDGE MORRIS:  So that judge in the criminal 

 9 division that needed relief isn't going to get it, and 

10 you're going to stay in a civil division and never get 

11 to be cross-trained in a criminal division.  So you 

12 understand the structural problem that creates?  It 

13 creates a very serious problem for a circuit.

14 JUDGE SANTINO:  I do understand.  

15 JUDGE MORRIS:  So what's the plan for that?  

16 JUDGE SANTINO:  I don't -- I can only ask to be 

17 given an opportunity to prove --

18 JUDGE MORRIS:  Well, you won't get it.  If they 

19 file that motion, you're gone.  You see the problem with 

20 these things?  They just don't go away.  

21 JUDGE SANTINO:  I do.  

22 JUDGE MORRIS:  And then, of course, we have a 

23 profession, you know, that the whole judicial branch is 

24 under assault, as you know.

25 JUDGE SANTINO:  I do.  
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 1 JUDGE MORRIS:  People hate lawyers, as you know.  

 2 And this just makes it -- when we start cannibalizing 

 3 our own, it just makes it worse, you know?  

 4 JUDGE SANTINO:  Yes.  

 5 JUDGE MORRIS:  That's all I have.  

 6 JUDGE SANTINO:  I appreciate that.  Thank You.  

 7 JUDGE MORRIS:  Did you all want to make any closing 

 8 remarks?  

 9 MR. KROLL:  No closing remarks, but there was an 

10 issue that Mr. Pettis and Mr. Osteryoung brought up that 

11 I do think is worthy of discussion and perhaps can 

12 elevate your comfort levels a little bit.  

13 The chronology of the way this evolved was that the 

14 first letter, which is troubling, which we acknowledge 

15 the language is wrong, went out.  When that letter went 

16 out, it became sort of a cause celebre for her opponent.  

17 In other words, that was used against the judge, 

18 Judge Santino, for the rest of that 16 or 17 days 

19 thereafter.  It produced Palm Beach Post articles that 

20 were unfavorable to her.  It produced an endorsement of 

21 the other candidate that was obviously not favorable to 

22 her.  

23 So obviously, Mr. Pettis, there's no ability to 

24 reach back and say this was what the impact of that 

25 letter was or what those comments were.  But if the 
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 1 anecdotal evidence is any example of it, it frankly hurt 

 2 her in the last two weeks of the campaign, from all the 

 3 coverage that was unfavorable.  

 4 And frankly, what precipitated -- just so you know, 

 5 and I know it can be viewed as inconsistent.  But what 

 6 precipitated that second letter was how harshly and 

 7 how -- she'd stopped and said this was obviously a 

 8 terrible mistake to send that first letter, and that's 

 9 what precipitated that second letter that appears 

10 inconsistent on its face.  But otherwise, we very much 

11 appreciate your courtesy this afternoon.  Thank you.  

12 JUDGE MORRIS:  We'll be in touch.  

13 JUDGE SANTINO:  Thank you.

14 (Whereupon, the proceedings concluded at 4:57 p.m.)
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