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BEFORE THE HEARING PANEL OF THE  
FLORIDA JUDICIAL QUALIFICATIONS COMMISSION 

STATE OF FLORIDA 
 
INQUIRY CONCERNING A JUDGE ,           SC17-362  
THE HONORABLE DANA SANTINO 
JQC NO. 16-534 
________________________/ 
 
 

TRIAL MEMORANDUM OF THE FLORIDA 
JUDICIAL QUALIFICATIONS COMMISSION 

COMES NOW, the Florida Judicial Qualifications Commission, by and 

through the undersigned Special Counsel, and files this supplemental memorandum 

in support of the Formal Charges, filed March 6, 2017.   

The Charges 

 On March 6, 2017, Judge Dana Santino was served with a Notice of Formal 

Charges alleging violations of Canons 7A(3)(a), 7A(3)(b), 7A(3)(e)(i), and 

7A(3)(e)(ii) of the Florida Code of Judicial Conduct, as well Rules 4-8.2(a) and 4-

8.2(b) of the Rules Regulating the Florida Bar.1   

                                                             
1 Canon 7A(3)(a) states that, “A candidate for judicial office shall be faithful to the law and 
maintain professional competence in it, and shall not be swayed by partisan interests, public 
clamor, or fear of criticism.” 
Canon 7A(3)(b) states that in pertinent part, “A candidate for judicial office shall maintain the 
dignity appropriate to judicial office and act in a manner consistent with the impartiality, 
integrity, and independence of the judiciary…”. 
Canon 7A(3)(e)(i) says, “A candidate for judicial office shall not with respect to parties or 
classes of parties, cases, controversies, or issues that are likely to come before the court, make 
pledges, promises, or commitments that are inconsistent with the impartial performance of the 
adjudicative duties of the office.” 
Canon 7A(3)(e)(ii) says, “A candidate for judicial office shall not knowingly misrepresent the 
identity, qualifications, present position or other fact concerning the candidate or an opponent.” 
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 The charges in this case stem from a series of statements made by candidate 

Santino and her campaign during the 2016 election for Palm Beach County Judge.  

These statements implied that candidate Santino’s opponent, attorney Gregg 

Lerman, could not be trusted to fairly and impartially preside simply because his 

legal practice was “limited to criminal defense- representing murderers, rapists, 

child molesters, and other criminals.”  (JQC Trial Ex. 10 & 13).  Ms. Santino then 

defended her comments; telling the Palm Beach Post that, “I completely respect, 

and I’m proud of our justice system, and while every person is entitled to a 

defense, Mr. Lerman is not a public defender, and chooses to represent individuals 

who commit heinous crimes.” (JQC Ex. 14).   Then-candidate Santino also 

allegedly made similar statements during public campaign forums.  

Judge Santino’s statements not only disparage Mr. Lerman personally, her 

statements also malign a crucial component of the criminal justice system.  Further 

demonstrating the deliberateness of her actions and statements, Ms. Santino made a 

calculated effort, because of her previous employment within a Public Defender’s 

Office, to draw a distinction between Public Defenders and private defense 

attorneys, and the quality of their character:  One is working for the public good; 

the other is working for ‘the bad guys.’  

                                                                                                                                                                                                    
Florida Bar Rule 4-8.2(a) states that, “A lawyer shall not make a statement that the lawyer knows 
to be false or with reckless disregard as to its truth or falsity concerning the qualifications or 
integrity of…[a] candidate for election or appointment to judicial or legal office.”  
Florida Bar Rule 4-8.2(b) states that, “A lawyer who is a candidate for judicial office shall 
comply with the applicable provisions of Florida’s Code of Judicial Conduct.”  
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 In addition to the statements promulgated directly by her campaign, Ms. 

Santino’s campaign consultants also constructed a Facebook Page titled ‘The Truth 

About Gregg Lerman.’  On that website, Ms. Santino’s campaign advisors posted a 

salacious headline proclaiming that, “Attorney Gregg Lerman has made a lot of 

money trying to free Palm Beach County’s worst criminals. Now he’s running 

for judge!” (emphasis in original).  Below that headline was a photograph of Mr. 

Lerman surrounded by the words, “CHILD PORNOGRAPHY,” “DRUG 

TRAFFICKING,” “MURDER” “Identity Theft,” “RAPE,” “Sexual Assault,” 

“Internet Solicitation of Minors,” and “PEDOPHILES.” [emphasis used in 

original]. (JQC Ex. 9). 

 The “Truth About Gregg Lerman” Facebook page also highlights four cases 

where Mr. Lerman had represented people accused of high-profile crimes.  The 

page similarly implies that Mr. Lerman would not be a suitable judge because of 

his job as a criminal defense attorney.2  In addition to the entirely inappropriate 

                                                             
2 “Instead of representing the victims of crime, Gregg Lerman chose to represent convicted serial 
killer Ronald Knight who targeted gay men and brutally murdered them. Now he’s running for 
Judge!” 
 
“Instead of representing the victims of crime, Gregg Lerman chose to represent one of the 
convicted accomplices in the ‘Turnpike Murder’ of a family of four, including two children ages 
3 and 4. Now, he’s running for Judge!”  
 
“Instead of representing the victims of crime, Gregg Lerman chose to represent one of the four 
convicted codefendants in the ‘Three Amigos’ robbery-murder. Now, he’s running for Judge!”  
 
“Instead of representing the victims of crime, Gregg Lerman chose to represent one of the 
convicted ‘Thanksgiving Day’ murderers. Now, he’s running for Judge!” (JQC Ex. 9) 
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connotation of these statements, the substance of these statements is also false.  In 

several of these cases, Mr. Lerman was appointed by the Court to represent the 

accused individual, as a member of the rotating ‘wheel’ of qualified private 

attorneys who can handle these complex cases, which the Public Defender was 

unable to defend due to conflict.   

 After these statements, a complaint was filed with the Palm Beach County 

Bar Association’s Judicial Campaign Practices Committee (“JCPC”).  The JCPC is 

an advisory body consisting of lawyers from the Palm Beach Bar Association, 

which tries to moderate judicial campaigning in the 15th Circuit by offering 

advisory opinions about allegations of ethical misconduct by judicial candidates.  

 In defending her campaign, Judge Santino stated that (1) her email 

advertisement truthfully states Mr. Lerman’s experience, (2) that the Facebook post 

was made by an ECO independent of her and is truthful, including the statement 

that Mr. Lerman has made a lot of money representing criminal defendants, and (3) 

that her statements about Mr. Lerman were merely an effort to highlight the 

difference between herself and Mr. Lerman.  Ms. Santino additionally informed the 

JCPC that, “I have been an advocate for the victims of rape, homicide, and 

domestic violence while Mr. Lerman has chosen to represent the criminal 

defendant convicted of those crimes.”  (JQC Ex. 10) 

 In the last days before the election, by a vote of 11-0, the JCPC issued an 

opinion finding that Judge Santino’s campaign statements and conduct violated the 
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Code of Judicial Conduct.  Specifically the JCPC noted that her email and other 

campaign messages omitted important context (the presumption of innocence; the 

constitutional right to counsel afforded to persons accused of crimes; and the 

system of court-appointed counsel that supports that right); and the JCPC found 

that her campaign statements “impl[y] that representing such persons is 

dishonorable and antithetical to the public good, when, in fact, the representation 

of persons accused of crimes—even heinous crimes—is an essential component of 

our criminal justice system.” (JQC Ex. 10). 

 Most disturbingly, the JCPC identified Judge Santino’s statements as “rife 

with innuendo that Mr. Lerman would favor even the worst of the worst from the 

bench, whereas by implication, Ms. Santino would not.”  This, JCPC found 

“…invites the voter to choose based on a candidate’s supposed predisposition—or 

in Ms. Santino’s case an implied pledge—that is inconsistent with the impartial 

performance of judicial duties.” (JQC Ex. 10).  

 In response to the JCPC’s scathing opinion, Judge Santino again publicly 

defended her statements and conduct telling the newspaper that the unanimous 

JCPC Findings were “…just their opinion,” and that she believed her statements 

were, “an honest comparison.”  (JQC Ex. 14). 

 Only when she was contacted by the JQC Investigative Panel did Judge 

Santino experience a change of heart and a sudden epiphany regarding the 

impropriety of her prior conduct.   During her appearance before the Investigative 
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Panel, and at all times since Judge Santino has admitted to wrongdoing, and 

expressed remorse. (JQC Ex’s. 2 & 4). 

Judges Are Not Politicians 
 

“Judges are not politicians, even when they come to the bench by way of the 

ballot.  And a State’s decision to elect its judiciary does not compel it to treat 

judicial candidates like campaigners for political office.”  In re Shepard, 2017 WL 

1739233, 4 (Fla. 2016).    

Statements that might come naturally to a candidate for any other judicial 

office can be dangerously corrosive in the context of judicial campaigns.  Judicial 

candidates are charged by Canon 7 with protecting and upholding the 

independence, integrity, and impartiality of the judiciary.   

Far from protecting the impartiality and integrity of the judiciary, in making 

these reckless, undignified, uninformed, and disparaging statements about her 

opponent, Judge Santino disparaged her opponent, and eroded the public’s 

perception of fairness and impartiality of the required by judicial officers.   

Indeed, if Mr. Lerman had been the successful candidate, he, and the 

judiciary at large, would have been subjected to baseless uncertainty, and 

unwarranted doubt about the impartiality of the judiciary, because of the mud-

slinging by candidate Santino and her campaign.  
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The Supreme Court has dealt with such statements before.  Judge McMillan 

was charged and ultimately found guilty of, among other violations, publicly 

stating that he would “always have the heart of a prosecutor.”  In re McMillian, 

797 20. 2d 560 (Fla. 2001).  At a minimum, statements of this nature erode public 

confidence in the integrity and impartiality of the judiciary and commit or appear 

to commit you with respect to issues that may come before the court. You echoed 

this same theme in other campaign literature when you stated that you would not 

“rubber stamp” deals reached between prosecutors and defense attorneys and that 

you anticipated defense attorneys would not be happy with you as judge. Id. at 563. 

In removing Judge McMillan for this, and other misconduct the Court noted, 

“Chief Justice Terrell's words guaranteeing to all ‘the cold neutrality of an impartial 

judge’ have special application here where the personal political aspirations and 

subsequent vindictiveness of an individual judge have been allowed to tarnish the 

robes of justice.” Id. at 573. 

While Candidate Santino’s comments and statements regarding her 

opponent’s legal practice and specific area of legal expertise may have been fair 

game for a candidate engaged in a political campaign for any other office, her 

comments in the present case are entirely inconsistent with the impartiality, 

integrity, and independence of the judiciary required by Canon 7.   

 In deciding the appropriate sanction, it is constructive to examine the 

Respondent’s understanding of their conduct.  In this case, Judge Santino 
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steadfastly and repeatedly defended her statements and her campaign’s conduct 

during the campaign.  Even when an advisory body unanimously told her that her 

conduct was not only improper but potentially damaging to the judiciary, Judge 

Santino continued to defend her conduct.  It was not until the specter of real 

sanctions appeared that Judge Santino changed her tune and became remorseful.   

A judge’s failure to recognize their own misconduct has long been 

considered by the Supreme Court.  In re Graham, 620 So. 2d 1273 (Fla. 1993) (“A 

judge who refuses to recognize his own transgressions does not deserve the 

authority or command the respect necessary to judge the transgressions of others. 

We are troubled by the fact that Graham shows no remorse and we can only 

presume that if this Court reprimanded him, he would continue to violate the 

precepts of the Code of Judicial Conduct.”); In re Turner, 76 So. 3d 898 (Fla. 

2011) (“Judge Turner evinced a failure to appreciate the impropriety of his actions 

at the time and even in retrospect failed to see that his advances were 

unwelcome.”).  

The Court has also repeatedly warned judicial candidates about the 

increasing price of misconduct arising from judicial campaigns.  In removing 

Judge Renke for a litany of campaign, and other violations, the Supreme Court 

stated,   

“Unfortunately, we are compelled to repeat and emphasize the 
same warning we did ten years ago in In re Alley and more 
recently in In re McMillan: 
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As we attempted to make clear in In re 
Alley, to allow someone who has 
committed such misconduct during a 
campaign to attain office to then serve the 
term of the judgeship obtained by such 
means clearly sends the wrong message to 
future candidates; that is, the end justifies 
the means and, thus, all is fair so long as 
the candidate wins.”   
 

In re Renke, 933 So. 2d 482, 495 (Fla. 2006) quoting In re McMillian, 797 20. 2d 

560 (Fla. 2001).   

The Decker case also provides illumination.  Judge Decker was suspended 

from office without pay for a period of six months for a combination of campaign 

violations, and lawyer misconduct (occurring before his election to the bench). 

Regarding his campaign misconduct, Judge Decker was found guilty of stating that 

he was affiliated with the Republican Party, and stating in a public forum that he 

had never been accused of a conflict of interest, when, in fact, he had.  In re 

Decker, 212 So.3d 291 (2017).   

In contrast to Judge Decker, Judge Santino did not merely make 

inappropriate statements promoting herself; rather, she heedlessly attacked her 

opponent, and in doing so, attacked fundamental underpinnings of the criminal 

justice system, and corroded the public’s view of the judiciary.  Moreover, Judge 

Santino, continued to perpetuate and defend her misconduct when others tried to 

point out that she was out-of-bounds. 
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 While the judges in McMillan, Renke, Alley and Decker each committed 

different types of violations during their elections, the facts in the present case 

suggest that Judge Santino’s repeated misconduct, though of a single variety, 

presents a no less serious threat to the integrity and impartiality than the litany of 

varying misconduct committed by Judges Alley, McMillan, and Renke.  

Judge Santino’s Actions Strike at the Heart of Judicial Integrity 

 “We have previously removed judges despite strong character evidence or 

an unblemished judicial record when their misconduct was fundamentally 

inconsistent with the responsibilities of judicial office or strike at the heart of 

judicial integrity.” In re Henson, 913 So. 2d 579, 593 (Fla. 2005).  

 Nothing is more central to judicial integrity than the impartiality of the 

judge.  In re McMillan at 571(“[N]o other principle is more essential to the fair 

administration of justice than the impartiality of the presiding judge.”). Candidate 

Santino’s comments were not just inappropriate and undignified, they also 

delivered a hammer blow to the heart of the judiciary, which is precisely why the 

tactic was so successful.  In casting her opponent as an attorney who “chooses to 

represent murderers, rapists, pedophiles,” Judge Santino needlessly, and selfishly 

stoked the public’s fear of a judge trying to “free Palm Beach County’s worst 

criminals.”    
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 In attacking her opponent, Judge Santino also struck a foul blow to a 

fundamental precept of the judicial system; calling into question her opponent, as 

well as her own, ability to be fair and impartial on the bench.  

Dated, this 24th day of July, 2017. 

      Respectfully Submitted, 
 
 

      
Alexander John Williams 
SPECIAL COUNSEL & 

      ASSISTANT GENERAL COUNSEL 
Judicial Qualifications Commission 
Florida Bar No. 99225 
(850) 488-1581 
PO Box 14106 
Tallahassee, FL 32317 
awilliams@floridajqc.com 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that a true and correct copy of the foregoing Trial Memo is 
being furnished by electronic service this 24th day of July, 2017 to:  
 
Jeremy Kroll, Esq.�  
Bogenschutz Dutko & Kroll�  
600 S. Andrews Avenue, Suite 500  
Ft. Lauderdale FL 33301-2845  
jeremykroll@bdkpa.com�  
COUNSEL FOR JUDGE SANTINO  
 
 
 
______________________________ 
Alexander John Williams 
SPECIAL COUNSEL 

Lauri Waldman Ross, Esquire  
COUNSEL TO THE HEARING 
PANEL  
Ross & Girten�  
9130 S. Dadeland Blvd. Suite 1612�  
Miami, FL 33156  
RossGirten@Laurilaw.com  
 
Hon. Michelle Morley�  
FJQC HEARING PANEL CHAIR  
 

 


