
IN THE SUPREME COURT OF FLORIDA 

 

THE FLORIDA BAR, 

Petitioner, 

v. 

CHRISTOPHER M CHESTNUT, 

Respondent. 

Supreme Court Case No. 

SC17-307 

The Florida Bar File Nos. 

2017-00,114(4B), 2017-00,249(4D), 

and 2017-00,306(4D) 

___________________________/ 

THE FLORIDA BAR’S RESPONSE TO RESPONDENT’S  

MOTION TO SUPPLEMENT THE RECORD  

AND REQUEST FOR EVIDENTIARY HEARING 

The Florida Bar hereby files its Response to Respondent’s Motion to 

Supplement the Record and in support thereof states: 

1. In his Motion to Supplement the Record, Respondent incorrectly 

asserts that “Referee Ohlman has not filed the requisite Certification of Record or 

Index of Record with the Clerk of The Supreme Court Florida, because the record 

index is grossly incomplete and inaccurate.” 

2. However, the trial court served the required Certification of Record 

and Index on the parties on April 13, 2018 and it was docketed by this Court on 

April 18, 2018.  

3. Respondent then inaccurately asserts that “[a] notice of appeal has 

been filed and due to errors and omissions in the existing record, it is insufficient 
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for The Supreme Court of Florida to be able to address or answer legal issues or 

questions on appeal.” 

4. However, the Bar is unaware of any such notice of appeal having been 

filed in this case.  

5. Respondent concludes his “summation” by asserting that he “feels he 

has not and cannot receive a fair tribunal before Referee Ohlman, thus, petitions 

this Honorable Court to retain jurisdiction, conduct an evidentiary hearing to 

supplement the record, and issue an order supplementing the record prior to 

briefing on appeal.”  

6. In his next section, called “facts,” Respondent then asserts that “[t]he 

standing record is uncertified and grossly incomplete.” 

7. In support of this allegation, Respondent asserts that on May 2, 2018, 

the Referee filed additional documents with this Court but none of them appear on 

this Court’s docket. 

8. However, on April 26, 2018, the trial court emailed the Supplemental 

Report and the Supplement to Index to the parties.  

9. Moreover, these same documents are listed on this Court’s docket 

though it appears that there is no pdf of them available.  

10. Nevertheless, the documents were prepared by the Referee, served on 

the parties, and docketed with this Court.  
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11. Respondent’s assertion that “[o]n May 18, 2018, The Florida Bar filed 

a Notice of Intent to Seek Review of Referee, or Notice of Appeal in SC17-307. 

See attached, Exhibit D, Notice of Intent to Seek Review of Referee (The Florida 

Bar)” is incorrect. 

12. In actuality, on May 18, 2018, the Bar filed a letter in this Court to 

advise that the Board of Governors had decided to appeal and “The Florida Bar 

will file a notice of intent to seek review of the report of referee in this matter.” 

13. Clearly, the Bar’s statement was that a notice of appeal will be filed 

not that the May 18, 2018, letter was the notice of appeal.  

14. Respondent then asserts that “[t]he present record is void of any 

transcripts for the Final Hearing or Pretrial hearings.” 

15. However, pursuant to Rule 3-7.7(c)(2), the transcripts shall be filed by 

the party seeking review “on or before the time of filing of the initial brief.” 

16. Respondent then asserts that “[t]he record is also void of the trial 

clerk’s catalog of exhibits and evidence for March 15, 2018, day 1 of the hearing. 

See attached, Composite Exhibit E, Miscellaneous Filling by Duval County Clerk 

of Court Russel.” 

17. While the Bar is not entirely sure what this statement means, to the 

extent that Respondent is arguing that the Duval Clerk’s record is incomplete, the 
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fact is that the record on appeal is the one prepared and certified by the Referee 

pursuant to Rule 3-7.7(c)(2).  

18. Thus, Respondent’s referral to the Duval Clerk’s filing is irrelevant 

and unavailing.  

19. To the extent the Bar is able to understand, Respondent’s next 

argument is that the record is incomplete because versions of the Index are not 

“reconciled.” 

20. However, the initial Index filed by Referee ends with number 141 and 

the Supplement to Index begins with 142 -- there is no interruption and there are no 

documents missing.  

21. Respondent then argues that “No deposition transcripts have been 

filed in the Court record.” 

22. However, that assertion is also incorrect because Respondent’s No. 7 

in Evidence (No. 124 on the Index) is the deposition of Quentin Barret and 

Respondent’s No. 8 in Evidence (No. 125 on the Index) is the deposition of Pansy 

King. 

23. In addition, Respondent handed out copies of the Apostolou 

deposition, but never attempted to move it into evidence.  

24. In addition to the foregoing, Respondent asserts that he would like the 

record supplemented with: 
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A. “Trial Transcript from Final Hearing March 15, 2018; 

B. Trial Transcript from Final Hearing March 16, 2018; 

C. Hearing Transcript of the Pre-Trial Hearing December 1, 2018; 

D. Hearing Transcript of the Motion to Compel Hearing; 

E. Hearing Transcript of the Case Management Hearing November 21, 2018; 

F. Hearing Transcript of the Motion to Appoint Out of State Commissioners 

Hearing December 3, 2018; 

G. Duval County Trial Clerk Exhibit & Evidence Inventory List, March 15, 

2018; 

H. Deposition Transcript of Pansy King; 

I. Deposition Transcript of Eric Echols;   

J. Deposition Transcript of Alexander Apostolou; 

K. Deposition Transcript of Ariel Pitman; [and,] 

L. Transcript of the Emergency Suspension Hearing in SC16-589.” 

25. However, as previously noted, the trial transcripts will be filed “on or 

before the time of filing of the initial brief,” the Barrett and King depositions are 

already in the record, and the transcript of the emergency suspension hearing is 

TFB’s No. 2 in Evidence (No. 117 on the Index) as an excerpt and Respondent’s 

No. 2 in Evidence (No. 119 on the Index) in its entirety. 



6 

26. Respondent made no attempt to introduce any of the other enumerated 

items. 

27. To the extent that they are transcripts of court hearings, Respondent is 

free to file them and serve copies of them on the Bar if he wishes this Court to 

review those matters. 

28. However, to the extent they are substantive documents of any other 

nature, the Bar objects.  

29. To the extent that Respondent’s filing is meant to be in the nature of a 

Fla. R. App. P. 9.200 (f)(2) motion to correct and supplement the record, then his 

filing is equally unsupported and deficient. 

30. In Thomas v. Thomas, 498 So. 2d 668 (Fla. 5th DCA 1986), the court 

noted “that appellant has the burden to submit to the appellate court a record 

adequate to support the appeal. The creation of Rule 9.200 (f)(2), which became 

effective on March 1, 1978, did not abolish the appellant’s burden. As the 1977 

Advisory Committee and Court’s Commentary noted, the purpose of the rule is to 

assure portions of the record material to a decision will be available to the 

appellate court. It was not intended to cure inadequacies in the record which are the 

result of a party’s failure to make a record during proceedings in the trial court.” 

31. By analogy, in Poteat v. Guardian of Poteat, 771So. 2d 569 (Fla. 4th 

DCA 2000), the court noted “[t]hat an appellate court may not consider matters 
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outside the record is so elemental there is no excuse for an attorney to attempt to 

bring such matters before the court.” 

32. In this case, Respondent is trying to “supplement” the record with a 

variety of non-record documents and thereby attempting to get “another bite at the 

apple” designed to influence this Court’s decision making. 

33. Respondent concludes his motion by arguing his alleged bases for the 

Referee’s disqualification.  

34. But such arguments are already pending before this Court in 

Respondent’s Petition for Writ of Prohibition and are improper in a motion to 

supplement the record.  

35. In conclusion, none of Respondent’s citations to case-law support his 

position and/or serve to invalidate the foregoing arguments. 

WHEREFORE, The Florida Bar requests that this Honorable Court 

summarily deny Respondent’s Motion to Supplement the Record without a hearing 

for the aforementioned reasons.  

Respectfully submitted, 

 

Carlos Alberto Leon, Bar Counsel 

The Florida Bar 

651 East Jefferson Street 

Tallahassee, Florida 32399-2300 
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(850) 561-5845 

Florida Bar No. 98027 

cleon@flabar.org 

 

 

 

 

CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 

Tomasino, Clerk of the Supreme Court of Florida, with copies provided via the E-

filing Portal to Respondent, Christopher Chestnut, 

chris.chestnut@chestnutfirm.com, and to Adria E. Quintela, Staff Counsel, The 

Florida Bar, aquintel@flabar.org, on this 24th day of May 2018. 

 
Carlos Alberto Leon, Bar Counsel 

mailto:aquintel@flabar.org
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