
IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Petitioner, 

v. 

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case No. 
SC17-307 

The Florida Bar File Nos. 
2017-00,114(4B), 2017-00,249(4D) & 
2017-00,306(4D) 

___________________________/ 

THE FLORIDA BAR’S RESPONSE TO RESPONDENT’S EMERGENCY 
PETITION FOR WRIT OF PROHIBITION AND FOR AN ORDER 

VACATING ERRANT ORDERS 

COMES NOW THE FLORIDA BAR and responds to Respondent’s 

Emergency Petition for Writ of Prohibition and for an Order Vacating Errant 

Orders as follows: 

BACKGROUND 

1. There is no emergency and as a result, Respondent’s petition should 

be summarily denied. 

2. On June 28, 2017, Respondent successively moved to disqualify 

Judge Neal from this case. 
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3. After that, on July 10, 2017, Respondent unsuccessfully moved to 

disqualify Judge Neal in SC16-797 & SC16-1480, TFB File Nos. 2015-00,161(4B) 

et al., which had already been tried to conclusion. 

4. Once successor Judge Sanders was appointed in this case and revealed 

a previous acquaintance with Respondent, Respondent requested that he remove 

himself as well and that request was granted. 

5. Thereafter, the Honorable Jonathan Daniel Ohlman was appointed to 

preside in this matter. 

6. The final hearing on this matter took place on March 15 and 16, 2018.  

7. In the very last minutes on the afternoon of Friday March 16, 2018, 

Respondent made an ore tenus motion to disqualify Judge Ohlman. (Ex. A, T. 

p.145, l. 4).1  

8. After Respondent went on for approximately five minutes, the court 

advised him that his motion needed to be in writing. (Ex. A, T. p. 148, l. 16-19).  

9. Respondent’s response to the court was incoherent – he said, “I’m not 

sure it’s appropriate to proceed on the issues that have not been raised.” (Ex. A, T. 

p. 148, l. 20-22). 

                                           
1 References to the Transcript shall be by “Exhibit A, T. page number, line 
number.” 
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10. When the court asked the Bar to respond, Bar counsel said, “Since 

Mr. Chestnut is asking that this matter be concluded, so be it.” (Ex. A, T. 148, l. 

24-25 & p. 149, l. 1). 

11. Respondent then said, “I’m sorry. I didn’t ask for a conclusion.” (Ex. 

A, T. p. 149, l. 2-3). 

12. Respondent then proceeded with various other matters and stated,  

So what I said, your Honor, and I am happy to defer to 
the court is that I am not sure it is appropriate to continue 
on with the hearing. I am not concluding the hearing. I 
am not moving to conclude the hearing nor am I willing 
to rest my case in chief. I am simply saying if there is a 
pending motion to disqualify the judge or the referee who 
is the sole referee over the case, typically there are no 
further actions taken until the court makes a ruling. (Ex. 
A, T. p. 149, l. 14-24). 

13. The court again advised Respondent that his motion needed to be in 

writing. (Ex. A, T. p. 149, l. 25 & p. 150, l. 1-3). 

14. Respondent then moved for a mistrial. (Ex. A, T. p. 150, l. 5-9). 

15. The court denied the mistrial motion. (Ex. A, T. p. 150, l. 16). 

16. Respondent then indicated he wanted to call a witnesses. (Ex. A, T. p. 

150, l. 17-19). 

17. After overruling the Bar’s objection to the witnesses’ proposed 

electronic testimony, the court instructed Respondent to call his witness. (Ex. A, T. 

p. 154, l. 2-4). 
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18. Respondent objected again to the Bar’s submission of aggravators and 

mitigators. (Ex. A, T. p. 155, l. 1-11). 

19. Respondent moved on and tried to admit evidence. (Ex. A, T. p. 156, 

l. 4-5, 14-15). 

20. Respondent then moved to continue so he could present his case-in-

chief, closing argument, and aggravating and mitigating circumstances. (Ex. A, T. 

p. 157, l. 22-25 & p. 158, l. 1-3). 

21. The court denied Respondent’s request. (Ex. A, T. p. 158, l. 22). 

22. Respondent then called himself to testify. (Ex. A, T. p. 158, l. 23-25 

through p. 164 l. 1). 

23. With just a few minutes left before 5:00 pm, as the parties had been 

advised several times, the court concluded the case and asked the parties for 

written submission of aggravators, mitigators, closing arguments, and proposed 

reports of referee. (Ex. A, T. p. 164, l. 2-17). 

24. After objecting several more times to the proceedings, the final 

hearing ended at 5:11 pm. (Ex. A, T. p. 171, l. 22-23). 

25. Thereafter, on March 23, 2018, at 5:29 p.m., Respondent filed his 

written motion to disqualify Judge Ohlman.  

26. On March 28, 2018, at 7:31 p.m., Respondent filed his amended 

motion to disqualify Judge Ohlman.  
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27. On March 29, 2018, the Bar responded to both motions.  

28. On March 29, 2018, the court denied Respondent’s amended motion 

as untimely. 

29. However, Respondent’s initial motion to disqualify Judge Ohlman 

remains pending in the trial court. 

ARGUMENT 

30. Respondent incorrectly invokes this Court’s jurisdiction pursuant to 

“Article V, Section (b) Fla. Const. and Fla. R. App. P. 9.030(3).” 

31. First, because there is no “Section (b)” and it seems that Respondent 

actually meant to cite to Article V, Section 3(b)(7).  

32. And second because Fla. R. App. P. 9.030(3) generally applies only to 

ordinary civil and criminal cases.2  

33. This Court has repeatedly held that attorney “disciplinary proceedings 

are neither civil nor criminal but are quasi-judicial.” Fla. Bar v. Centurion, 801 So. 

2d 858, 861-62 (Fla. 2000); Fla. Bar v. Vannier, 498 So. 2d 896, 898 (Fla. 1986).  

                                           
2 R. Regulating Fla. Bar 3-7.7(f) does provide “[t]o the extent necessary to 
implement this rule and if not inconsistent herewith, the Florida Rules of Appellate 
Procedure shall be applicable to notices of intent to seek review in disciplinary 
proceedings, provided service on The Florida Bar shall be accomplished by service 
on bar counsel and staff counsel.” However, Respondent’s instant filing is an 
alleged “emergency petition for writ of prohibition” and not a notice of intent to 
seek review as contemplated by the Rule. 
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34. Similarly, R. Regulating Fla. Bar 3-7.6(f)(1) states “[a] disciplinary 

proceeding is neither civil nor criminal but is a quasi-judicial administrative 

proceeding.  The Florida Rules of Civil Procedure apply except as otherwise 

provided in this rule.” 

35. Therefore, this Florida Bar proceeding is actually governed by The 

Rules Regulating The Florida Bar and specifically R. Regulating Fla. Bar 3-7.7 

governs procedures before the Supreme Court.  

36. That Rule provides  

All reports of a referee and all judgments entered in 
proceedings under these rules shall be subject to review 
by the Supreme Court of Florida in the following 
manner: . . . (c). . . (1) Notice of Intent to Seek Review of 
Report of Referee.  A party to a bar disciplinary 
proceeding wishing to seek review of a report of referee 
shall give notice of such intent within 60 days of the date 
on which the referee’s report is docketed by the Clerk of 
the Supreme Court of Florida. 

37. Thus, interlocutory appeals are neither contemplated nor permitted by 

The Rules Regulating The Florida Bar. See, Fla. Bar v. McCain, 330 So. 2d 712 

(Fla. 1976)(“Ordinarily, Supreme Court does not entertain interlocutory questions 

arising in course of proceedings under the integration rule for discipline of 

attorneys.”) and Fla. Bar, 329 So. 2d 301 (Fla. 1974)(“Since Integration Rules of 

the Florida Bar provide only for appellate review of final reports of referees or 
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portions thereof, attorney is not entitled to review of trial referee’s order denying 

motion for disqualification by petition for interlocutory review.”). 

38. Moreover, “[s]ince the referee lacks the power either to reach a final 

decision or implement that decision, prohibition is an inappropriate remedy to 

review orders entered by the referee in such a matter.” Id. at 302. 

39. Respondent’s argument that the Referee below was obligated to rule 

on Respondent’s ore tenus motion to disqualify is incorrect. 

40. Motions to disqualify must be in writing. Fla. R. Jud. Adm. 

2.330(c)(1) and Fla. Stat. 38.10. See also, Forrest v. State, 904 So. 2d 629 (Fla. 

2005)(Defendant’s motion to disqualify trial judge was legally insufficient to 

require judge’s removal from case; motion was made orally, and defense counsel 

did not request continuance in order to file written motion) and Migliore v. 

Migliore, 792 So. 2d 1276 (Fla. 2001)(Husband’s motion for disqualification of 

judge in hearing for temporary custody and support of children was legally 

insufficient, where motion was only made orally and rules require motion to be 

made in writing). 

41. Thus, unless and until, Respondent filed an actual written motion to 

disqualify, the Referee was permitted, indeed required, to go forward. 

42. In fact, when the Bar suggested that the proceedings terminate, 

Respondent himself said he was not requesting that relief and then proceeded to 
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object, admit evidence, attempt to call witnesses, and then called himself to the 

stand.  

43. Despite the foregoing, Respondent at no time moved to continue the 

final hearing so he could file a written motion.  

44. By word and by deed, Respondent evinced the desire to proceed with 

the hearing and continued with the same sort of provocative and obstreperous 

conduct which had consumed almost the entirety of the preceding two days. 

45. Respondent’s reliance on Fuster-Escalona v. Wisotsky, 781 So. 2d 

1063 (Fla. 2000) for the proposition that a motion to disqualify, even one made 

orally, must be determined “immediately” is misplaced and legally and factually 

incorrect. 

46. Fuster-Escalona v. Wisotsky involved a written motion to disqualify 

and a judge who waited almost a year and then granted an intervening motion to 

dismiss.   

47. On those facts, this Honorable Court found error and held that the trial 

court was required to rule immediately on the recusal motion.  

48. Unlike Fuster-Escalona v. Wisotsky, in this case, at trial, Respondent 

made an oral motion to disqualify which was not reduced to writing until March 

23, 2018, and remains pending at this time which is well within the 30 days 

permitted by Fla. R. Jud. Adm. 2.330(j) providing “[t]he judge shall rule on a 
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motion to disqualify immediately, but no later than 30 days after the service of the 

motion as set forth in subdivision (c).” See, Anderson v. Glass, 727 So. 2d 1147 

(Fla. 5th DCA 1999)(Because the trial judge took the matter under advisement for 

more than 30 days before entering an order denying the motion, prohibition was 

appropriate). 

49. There is simply no imperative in the statute, the Rules, or the case-

law, that requires a judge, upon an oral motion to disqualify, to suspend the case 

and rule right then and there as Respondent would have this Court believe.  

50. On the contrary, as noted above, oral motions must be reduced to 

writing. If the movant wants to suspend the proceedings, the movant must request a 

continuance in order to file the written motion. And once filed, the judge has 30 

days to decide.  

51. In conclusion, this is Respondent’s fourth attempt to remove a judge 

in order to cause confusion, chaos, and delay. It is clear that Respondent is 

engaging in rank forum/judge-shopping and this Court should not countenance his 

continued and unethical improper conduct. See, 5-H Corp. v. Padovano, 708 So. 2d 

244 (Fla. 1998)(The requirements set forth in the statutes and rules regarding judge 

disqualification “were established to ensure public confidence in the integrity of 

the judicial system as well as to prevent the disqualification process from being 

abused for the purposes of judge-shopping, delay, or some other reason not related 
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to providing for the fairness and impartiality of the proceeding”) citing Livingston 

v. State, 441 So. 2d 1083(Fla. 1983); See also, State ex rel. Fuente v. Himes, 36 

So. 2d 433, 438–39 (1948)(“A lawyer cannot disagree with the court and 

deliberately provoke an incident rendering the court disqualified to proceed 

further.”). 

WHEREFORE, The Florida Bar requests that for the foregoing reasons, this 

Honorable Court summarily deny Respondent’s Emergency Petition for Writ of 

Prohibition and for an Order Vacating Errant Orders. 

Respectfully submitted, 

 
Carlos Alberto Leon, Bar Counsel 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5845 
Florida Bar No. 98027 
cleon@flabar.org 
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CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Court of Florida with copies provided via the E-
filing Portal to Respondent, Christopher Chestnut, 
chris.chestnut@chestnutfirm.com, the Honorable Jonathan Daniel Ohlman, via his 
Judicial Assistant, Roseanne Whiting, rwhiting@circuit5.org, and to Adria E. 
Quintela, Staff Counsel, The Florida Bar, aquintel@flabar.org, on this 6th day of 
April 2018. 

 
Carlos Alberto Leon, Bar Counsel 

mailto:rwhiting@circuit5.org

	the florida bar’s response to respondent’s emergency petition for writ of prohibition and for an order vacating errant orders
	Background
	argument
	CERTIFICATE OF SERVICE



Accessibility Report


		Filename: 

		TFB Response to Writ.pdf




		Report created by: 

		Chris Mitchell, Legal Assistant, cmitchell@floridabar.org

		Organization: 

		The Florida Bar, Lawyer Regulation Tallahassee Branch




 [Personal and organization information from the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.


		Needs manual check: 0

		Passed manually: 2

		Failed manually: 0

		Skipped: 0

		Passed: 30

		Failed: 0




Detailed Report


		Document



		Rule Name		Status		Description

		Accessibility permission flag		Passed		Accessibility permission flag must be set

		Image-only PDF		Passed		Document is not image-only PDF

		Tagged PDF		Passed		Document is tagged PDF

		Logical Reading Order		Passed manually		Document structure provides a logical reading order

		Primary language		Passed		Text language is specified

		Title		Passed		Document title is showing in title bar

		Bookmarks		Passed		Bookmarks are present in large documents

		Color contrast		Passed manually		Document has appropriate color contrast

		Page Content



		Rule Name		Status		Description

		Tagged content		Passed		All page content is tagged

		Tagged annotations		Passed		All annotations are tagged

		Tab order		Passed		Tab order is consistent with structure order

		Character encoding		Passed		Reliable character encoding is provided

		Tagged multimedia		Passed		All multimedia objects are tagged

		Screen flicker		Passed		Page will not cause screen flicker

		Scripts		Passed		No inaccessible scripts

		Timed responses		Passed		Page does not require timed responses

		Navigation links		Passed		Navigation links are not repetitive

		Forms



		Rule Name		Status		Description

		Tagged form fields		Passed		All form fields are tagged

		Field descriptions		Passed		All form fields have description

		Alternate Text



		Rule Name		Status		Description

		Figures alternate text		Passed		Figures require alternate text

		Nested alternate text		Passed		Alternate text that will never be read

		Associated with content		Passed		Alternate text must be associated with some content

		Hides annotation		Passed		Alternate text should not hide annotation

		Other elements alternate text		Passed		Other elements that require alternate text

		Tables



		Rule Name		Status		Description

		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot

		TH and TD		Passed		TH and TD must be children of TR

		Headers		Passed		Tables should have headers

		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column

		Summary		Passed		Tables must have a summary

		Lists



		Rule Name		Status		Description

		List items		Passed		LI must be a child of L

		Lbl and LBody		Passed		Lbl and LBody must be children of LI

		Headings



		Rule Name		Status		Description

		Appropriate nesting		Passed		Appropriate nesting






Back to Top
