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IN THE SUPREME COURT OF FLORIDA 

(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case 

No. SC17-307 

The Florida Bar File Nos.  

2017-00,114(4B), 2017-00,249(4D) 

and 2017-00,306(4D) 

______________________________/ 

 

EMERGENCY PETITTION FOR WRIT OF PROHIBITION AND FOR AN 
ORDER VACATING ERRANT ORDERS 

I. JURISDICTION 

The jurisdiction of this Court is invoked pursuant to Article V, Section (b) Fla. 

Const.  and  Fla. R. App. P. 9.030(3).  

II. INTRODUCTION 

Petitioner/Respondent, Christopher Chestnut, petitions this Honorable Court for 

reversal of the referee’s March 29, 2018 Order Denying Respondent’s Amended 

Motion to Disqualify Judge Jonathan Ohlman as Referee in SC17-307, an order 

vacating Judge Ohlman’s orders issued after Respondent’s oral motion to disqualify, 
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and issuance of a Writ of Prohibition, prohibiting Judge Ohlman from presiding over 

any further hearings or issuing any further orders in the above styled case.  

Respondent moved to disqualify Judge Ohlman at trial on March 16, 2018 for 

judicial misconduct.  The motion to disqualify was acutely based upon Judge 

Ohlman’s abandoning judicial neutrality during trial by initiating unsolicited 

evidentiary coaching “tips” to Mr. Carlos Leon, Counsel for The Florida Bar.  Judge 

Ohlman illuminated Mr. Leon to a blueprint for entering into evidence Florida Bar 

Exhibits, after Mr. Leon repeatedly demonstrated a strategic inability to overcome 

Respondent’s objections to entry of the subject Florida Bar exhibits. In accordance 

with Florida law, Judge Ohlman was required to stop the trial and immediately rule 

on Respondent’s motion to disqualify. 

Judge Ohlman refused to rule on the motion at trial and waited 13 days before 

entering an order denying Respondent’s motion to disqualify him, in violation of 

finite procedural requirements and well established substantive law of Fla. R. Jud. 

Admin. § 2.330 and Fla. Stat. §38.10.   When a trial judge departs from the law 

governing a motion to disqualify a judge,  it is appropriate for this Honorable Court 

to grant a Writ of Prohibition and vacate the errant orders.    

III. STATE OF THE CASE AND FACTS 

A.  The procedural posture of the underlying case. 
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This action arises out of a three count complaint, SC17-307, where The Florida Bar, 

Complainant, is seeking disciplinary sanction against, Christopher Chestnut, for 

alleged misconduct occurring out of state.1  The Supreme Court of Florida assigned 

this case to the Fifth Circuit for the appointment of a Referee, and Judge Jonathan 

Ohlman was appointed by the Chief Judge in the Fifth Judicial Circuit      as a 

successor Referee on July 20, 2018.2  See attached Exhibit A, Order Appointing 

Judge Ohlman as Referee. 

Judge Ohlman was appointed as a successor referee, replacing Fifth Circuit Court 

Judge Curtis Neal, who was disqualified upon a legally sufficient motion in July of 

2017.  See attached, Exhibit B, Order Disqualifying Judge Curtis Neal.  Judge 

Ohlman was presiding over a 2-day trial entitled Final Hearing for SC17-307, on 

March 15 & 16, 2018 at the Duval County Courthouse in Jacksonville, Florida, when 

Respondent made an oral motion to disqualify him as referee. 

 

B. Respondent’s March 16, 2018 Motion to Disqualify Judge Ohlman at 
trial. 

                                                           
1 Christopher Chestnut, has been a member of the Florida Bar since July 2006, and 
remains a member in good standing.  
2 The preceding Referee in this case was Judge Curtis Neal of the Fifth Judicial 
Circuit was disqualified for illegal ex parte communications with the Florida Bar in 
this case. 
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On March 16, 2018 in the afternoon session of the Final Hearing of SC17-307, Mr. 

Leon had neglected to enter into evidence Florida Bar Exhibits A1 and A2 during 

The Florida Bar’s case-in-chief.  He then sought to move the Florida Bar Exhibits 

A1and A2 into evidence during Respondent’s case-in-chief, but could not figure out 

how to overcome Respondent’s objections. 3  

After a few failed attempts by Mr. Leon, Judge Ohlman interjects with a leading 

question directed to Mr. Leon, inviting and advising him to reopen his case-in-chief 

to move Florida Bar Exhibits A1 and A2 into evidence.4   See attached, Exhibit C, 

Trial Transcript of SC17-307, March 16, 2018, p.143 lns. 4-21: 

                                                           
3 The Florida Bar Exhibits A1 and A2 were in part or whole, the Report of Referee 
and Finding of Facts and Recommendation of Sanction against Respondent by 
Judge Neal in SC16-797.  That case is presently on appeal and the findings of fact 
nor violations found by Judge Neal, who was disqualified from this case for ex 
parte communication, have not been affirmed by The Supreme Court of Florida. 
4 A trial judge is prohibited from entering the fray by giving “tips” to either side, he 

must remain a neutral arbiter in the proceedings. Chastine v. Broome, 629 So.2d 

293, 293 (Fla. 4th DCA 1993). 
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The judge then accepts into evidence the disputed Florida Bar Exhibits A1 and A2 

again over Respondent’s objection. See attached Exhibit D, Trial Transcript SC17-

307, pg144, lns. 15-16: 
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Respondent then immediately made an oral motion at trial to Disqualify Judge 

Ohlman.  See attached, Exhibit E, Trial Transcript SC17-307, pg. 145-148. 

 

 

Respondent stated under oath in support of the motion that Judge Ohlman’s 

evidentiary coaching of The Florida Bar’s attorney, Mr. Leon, irreparably 

compromised his neutrality as a judge, and  prompted in Respondent a well-founded 

fear that he could not receive a fair with Judge Ohlman presiding, especially 

considering that Judge Ohlman was the sole arbiter of fact and law in this bar 

disciplinary hearing.  See attached, Id.    
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Judge Ohlman then refuses to rule on the pending Motion to Disqualify as required 

by law, and instructs Respondent to continue with the hearing and submit a written 

motion at a later date. 
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On March 23, 2018 Respondent filed a written Motion to Disqualify Judge Ohlman 

at 5:24pm pursuant to Fla. R. Jud Admin. § 2.330, supplementing in writing the oral 

motion made at trial.  See attached, Exhibit F, Respondent’s Motion to Disqualify 

Judge Ohlman, 3.23.18.  This supplemental motion is substantively based upon the 

oral motion from trial. The motion is legally sufficient motion, but contained some 

typos.   

Therefore, Respondent made edits to the supplemental written motion and filed 

Respondent’s Amended Motion to Disqualify Judge Ohlman on March 28, 2018 at 

7:26pm.  See attached, Exhibit G, Respondent’s Amended Motion to Disqualify 

Judge Ohlman, 2.28.18. 

On March 29, 2018 Judge Ohlman entered an Order Denying Amended Motion to 

Disqualify Referee, reasoning, “denied as legally insufficient and/or, in the 

alternative, untimely”.  See attached Exhibit H, Order Denying Amended Motion to 

Disqualify Referee.  Judge Ohlman did not hold a hearing on Respondent’s motion 

to disqualify.  Additionally, Judge Ohlman imposed an updated deadline of April 5, 
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2018 for Final Arguments and/or proposed findings of referee while the motion to 

disqualify him as referee remained outstanding.5   

IV. LEGAL AUTHORITY & ARGUMENT 

A. Judge Ohlman was mandated by Florida law to immediately rule 
during the Final Hearing on the legal sufficiency of Respondent’s oral 
motion to disqualify him as referee, and erred by waiting 13 days to rule 
on the motion.    
 

A motion to disqualify a judge made during a hearing or trial shall be ruled on 

immediately.  Fla. R. Jud. Admin. §2.330 (e). This Honorable Court underscores this 

rule in holding, “the allegation of judicial prejudice is a serious matter and cannot 

be ignored.” Fuster-Escalona v. Wisotsky, 781 So. 2d 1063, 1065 (Fla. 2000).  

Florida Rule of Judicial Administration § 2.330(f) requires: 

The judge against whom an initial motion to disqualify under subdivision 

(d)(1) is directed shall determine only the legal sufficiency of the motion and 

shall not pass on the truth of the facts alleged. If the motion is legally 

sufficient, the judge shall immediately enter an order granting 

disqualification and proceed no further in the action. If any motion is legally 

insufficient, an order denying the motion shall immediately be entered. 

                                                           
5 Respondent never rested and is still in his case-in-chief having not been provided 
an opportunity to present a single witness for trial testimony.   See attached, 
Exhibit I, Trial Transcript SC17-307, pg. 170  lns. 4-13. 
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Fla. R. Jud. Admin. § 2.330(f). Emphasis added.  

In this case, Judge Ohlman ignored Respondent’s motion to disqualify from March 

16, 2018 to March 29, 2018, 13 calendar days.  That delay is far beyond the 

permissible term of “immediately” as prescribed by the rules and interpreted by this 

Honorable Court.   The Supreme Court of Florida has long placed great emphasis on 

the plain meaning of “immediately” in Fla. R. Jud. Admin. § 2.330(f). The rule 

provisions concerning "immediate" resolution have been accorded their plain 

meaning, which the Court has explained requires action that is "prompt" and "with 

dispatch." Fuster-Escalona v. Wisotsky, 781 So. 2d 1063, 1065 (Fla. 2000); citing, 

Livingston v. State, 441 So. 2d 1083, 1085 (Fla. 1983). See also,  Toney v. Freeman, 

600 So. 2d 1099, 1100 (Fla. 1992) (The trial judge is the manager of the docket and 

has the ultimate responsibility to rule on pleadings that are properly pled before the 

court, in accord with applicable rules of procedure and court precedent).  

B. Judge Ohlman’s error of not “immediately” ruling on the legal 
sufficiency of the March 16, 2018 Motion to Disqualify is sufficient basis 
to grant this Writ of Prohibition.  

When trial judge/referee fails or refuses to immediately rule at trial or during the 

hearing on a motion to disqualify the trial judge, a writ of prohibition is warranted 

and should be granted.  See, Valdes-Fauli v. Valdes-Fauli, 903 So.2d 214 (Fla. 3rd 

DCA 2005) (Writ of Prohibition requiring a trial judge’s disqualification was 

granted to wife where the trial judge erred by granting a wife’s motion for 
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continuance while her motion to recuse him was pending, as he had been obliged to 

first rule on the motion for disqualification before resolving any other matters). 

Judge Ohlman’s judicial misconduct in this case, directly mirrors the judicial error 

in the aforementioned Valdes-Fauli case. 

First, Judge Ohlman never ruled on Respondent’s oral motion to disqualify at trial. 

Next, Judge Ohlman issued  directive that he would rule only on a written motion to  

disqualify, and required Respondent to proceed on with the hearing.  He then, 

entrenched the legal error by entering an order denying Respondent’s motion for 

mistrial6, while the motion to disqualify him was still pending. See attached, Exhibit 

J, SC17-307, Trial Transcript March 16, 2018, pg. 150, lns. 5-16:  

 

                                                           
6 The motion for mistrial factually arose from the same judicial misconduct as the 
motion to disqualify; i.e. the judge providing “tips” to the Florida Bar, coaching 
bar counsel on how to overcome Respondent’s objection.  
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This misconduct alone is a basis for the granting of this Writ of Prohibition pursuant 

to Valdes-Fauli. 

C. Judge Ohlman’s error of issuing other rulings while Respondent’s March 
16, 2018 Motion to Disqualify was outstanding requires those orders and 
rulings in SC17-307 be vacated.  
 

When a trial court fails to act in accord with the statues and procedural rules on a 

motion to disqualify, an appellate court will vacate a trial court judgment that flows 

from that error. Fuster-Escalona v. Wisotsky, 781 So. 2d 1063, 1065 (Fla. 2000); 

see, e.g., Berkowitz v. Rieser, 625 SO. 2d 971, 972 (Fla. 2nd DCA 1993) (Even 

though a motion to disqualify a trial judge was legally insufficient under Fla. Stat. § 

38.10, the trial judge erred when it did not immediately rule upon the sufficiency of 

the motion before ruling on other matters; the case was remanded to the trial court 

for a new hearing on the other matters before a different judge). Cave v. State, 660 

So. 2d 705, 708 (Fla. 1995) ("[W]e find that Judge Walsh's conduct failed to follow 

the procedural process outlined in rule 2.160 and his error requires us to vacate 

Cave's sentence.").  

 All of Judge Ohlman’s rulings after the oral motion to disqualify was made 

by Respondent on March 16, 2018 should be vacated as flowing from his error in 

not immediately ruling on the motion to disqualify. Additionally, Judge Ohlman has 

blatantly denied Respondent due process by  issuing deadline requirements for 
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closing arguments and sentencing phase arguments, when Respondent never rested 

his case-in-chief and was allowed less than 2 hours for a case-in-chief after The 

Florida Bar has 1.5 days during the trial. 

V. CONCLUSION 

Based upon the aforementioned, Respondent petitions this Honorable Court to 

reverse Judge Ohlman’s Order Denying Respondent’s Amended Motion to 

Disqualify because it was untimely entered 13 days after Respondent made the 

motion to disqualify at trial; that this court grant the Writ of Prohibition based upon 

Judge Ohlman’s demonstrated violation of Fla. R. Jud. Admin. § 2.330; and, that 

this Honorable Court vacate all orders and rulings made by Judge Ohlman in SC17-

307 after the March16, 2018 motion to disqualify was made at trial by Respondent. 

Respectfully submitted this 5th  day of April ,2018, 

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 
Chris.chestnut@chestnutfirm.com  
THE CHESTNUT FIRM, LLC 

      841 Prudential Drive 
      Jacksonville, FL  32202 
      Telephone:  (855) 374-4448 
      Facsimile:  (855) 377-2667 
      Litigation@chestnutfirm.com 

 

CERTIFICATE OF COMPLIANCE 
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I HERBY CERTIFY that this brief was generated in Times New Roman 14 pt., and 

satisfies the font requirements of Fla. R. App. P. § 9.210(a)(2). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 5th day of April, 2018 the foregoing was 

electronically served upon the following counsel of record, I certify that originals 

hereof have been furnished to Judge Jonathan Ohlman, via his Judicial Assistant, 

Roseanne Whiting, rwhiting@circuit5.org, with copies to Carlos A. Leon at 

cleon@flabar.org, and Adria E. Quintela, Staff Counsel, The Florida Bar at 

aquintel@flabar.org, and service via the Florida E-filing system. 

 

 

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 


