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IN THE SUPREME COURT OF FLORIDA 

(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case 

No. SC17-307 

The Florida Bar File Nos.  

2017-00,114(4B), 2017-00,249(4D) 

and 2017-00,306(4D) 

______________________________/ 

 

RESPONDENT’S MOTION TO VACATE JUDGE OHLMANS RULINGS 

 COMES NOW, Respondent, Christopher Chestnut, pro se and moves this 

Honorable Court pursuant to Fla. R. Jud. Admin. § 2.330 to vacate the rulings, 

findings, orders, and Report of Referee of Judge Ohlman due to his disqualification 

and offers in support there of as follows: 

I. Summary of Motion 
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1.  Respondent moved to disqualify Judge Johnathan Ohlman as Referee on 

March 16, 2018 during day 2 of trial in the above styled case. 

2. Judge Ohlman was required to rule immediately on the motion to disqualify, 

and he did not. 

3. To date Judge Ohlman has not ruled on the motion to disqualify made by 

Respondent at trial. 

4. The oral motion to disqualify Judge Ohlman by law is automatically granted 

because it has been 30 days or more since the motion was made and he has 

not ruled on that motion. 

5. Consequently, all orders, rulings, and findings by Judge Ohlman must be 

vacated to include his Report of Referee. 

II. FACTS 

Respondent moved to disqualify Judge Ohlman at trial on March 16, 2018 for 

judicial misconduct.   

The motion to disqualify was acutely based upon Judge Ohlman’s abandoning 

judicial neutrality during trial by initiating unsolicited evidentiary coaching “tips” to 

Mr. Carlos Leon, Counsel for The Florida Bar.  Judge Ohlman illuminated Mr. Leon 
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to a blueprint for entering into evidence Florida Bar Exhibits, after Mr. Leon 

repeatedly demonstrated a strategic inability to overcome Respondent’s objections 

to entry of the subject Florida Bar exhibits. Consequently, Respondent made a 

factual basis as to why he feared he could not receive a fair trial. Id. 

 

In accordance with Florida law, Judge Ohlman was required to stop the trial and 

immediately rule on Respondent’s motion to disqualify, but he refused and has not 

ruled on that motion to date. 
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 Judge Ohlman refused to rule on the motion at trial and waited 13 days before 

entering an order denying Respondent’s motion to disqualify him, in violation of 

finite procedural requirements and well established substantive law of Fla. R. Jud. 

Admin. § 2.330 and Fla. Stat. §38.10.   When a trial judge departs from the law 

governing a motion to disqualify a judge,  it is appropriate for this Honorable Court 

to grant a Writ of Prohibition and vacate the errant orders.    

III. LEGAL AUTHORITY & ARGUMENT 

A. Oral motions to disqualify a judge at trial must be ruled on immediately. 

Motions to disqualify a judge during trial must be ruled on immediately. 

Stockstill v. Stockstill, 770 So.2d 191, 191 (Fla. 5th DCA 2000).  See also, Fla. R. 

Jud. Admin. § 2.330.  Judge Ohlman refused to rule on the motion to disqualify at 

trial. 
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Seven days later, on March 23, 2018 Respondent reduced the oral motion to 

writing pursuant to the rule of judicial administration.  See, Roy v. Roy, 687 So. 2d 

956 (Fla. 5th DCA 1997) (holding that where perception of bias arose during 

hearing, counsel correctly moved for disqualification during hearing and later 

reduced the motion to writing).  On March 28, 2018 Respondent filed an amended 

written motion to disqualify Judge Ohlman correcting scrivener errors in the prior 

motion.  Neither written motion constitutes a “new” motion to disqualify but rather 

a memorialization in writing of the oral motion made a trial, to preserve the record.   

Thus, on March 29, 2018 when Judge Ohlman denied the Amended Motion 

to Disqualify as untimely beyond the 10 days, his ruling was in error.  Only a written 

motion made on grounds for disqualification discovered before or after trial are 

required to be submitted in writing within 10 days of the occurrence.  See, Stickell 

at 192.  The Courts distinguish the written motion for disqualifying acts discovered 

before or after trial from the written motion that preserves the record after a motion 

for disqualification has been made at trial.  Id.  In this case, because both written 

motions were based on grounds for disqualification made at trial and to preserve the 

oral motion made at trial, there was no 10 day rule, and the denial of the Amended 

Motion for Disqualification as untimely was improper and moot.  Moreover, the only 

motion that required ruling was the oral motion at trial, that has not been ruled upon. 
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B. Judge Ohlman is disqualified by law for failure to rule in 30 days. 

 Fla. R. Jud. Admin. § 2.330 holds that a judge is automatically disqualified 

when he fails to rule on a motion to disqualify within 30 calendar days of the motion 

proffer.  A motion for judicial disqualification filed pursuant to Fla. R. Jud. Admin. 

§ 2.330 must be ruled on within 30 days following its presentation to the court. Thirty 

days gives the trial court sufficient time to determine the sufficiency of a motion. A 

litigant who files a motion for disqualification should not be required to file a petition 

for a writ of mandamus to compel a trial judge to provide a ruling on the motion.  

See, Tableau Fine Art Grp., Inc. v. Jacoboni, 853 So. 2d 299, 299 (Fla. 2003).  See 

also, Schisler v. State, 958 So. 2d 503 (Fla. Dist. Ct. App. 3d Dist. 2007) (Petitioner 

was entitled to an order directing the court clerk to reassign his case to a different 

judge because petitioner's motion to disqualify was heard and denied 32 days after 

it was filed and served, and under Fla. R. Jud. Admin. § 2.330(j), the motion was 

deemed to have been granted because it was not ruled on within 30 days).   

The motion to disqualify Judge Ohlman was made at trial on March 16, 2018 by 

Respondent.  Thus, Judge Ohlman had until April 15, 2018 to rule on that motion, 

yet he has not ruled to date.  Thus, without regard to the validity to any of the 

aforementioned argument and authority, Judge Ohlman is automatically disqualified 

for failure to timely rule on the oral motion at trial.  
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C. Judge Ohlman’s prior rulings, orders, and findings shall be vacated.  

When a trial court fails to act in accord with the statues and procedural rules on a 

motion to disqualify, an appellate court will vacate a trial court judgment that flows 

from that error. Fuster-Escalona v. Wisotsky, 781 So. 2d 1063, 1065 (Fla. 2000); 

see, e.g., Berkowitz v. Rieser, 625 SO. 2d 971, 972 (Fla. 2nd DCA 1993) (Even 

though a motion to disqualify a trial judge was legally insufficient under Fla. Stat. § 

38.10, the trial judge erred when it did not immediately rule upon the sufficiency of 

the motion before ruling on other matters; the case was remanded to the trial court 

for a new hearing on the other matters before a different judge). Cave v. State, 660 

So. 2d 705, 708 (Fla. 1995) ("[W]e find that Judge Walsh's conduct failed to follow 

the procedural process outlined in rule 2.160 and his error requires us to vacate 

Cave's sentence.").  

 Consequently, all of Judge Ohlman’s rulings made after with respect to this 

case should be reconsidered and vacated based upon Fla. R. Jud. Admin. § 2.330(h).   

Moreover,  the precedent of this Honorable Court requires that all of the rulings 

made after the motion to disqualify be vacated as a matter of due process to include 

the Report of Referee. 
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          WHEREFORE, Respondent moves this Honorable Court to find that Judge 

Ohlman has been disqualified from this case and that his orders, rulings, and the 

Report of Referee be vacated. 

         Respectfully Submitted this 18th day of April, 2018. 

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 
Chris.chestnut@chestnutfirm.com  
THE CHESTNUT FIRM, LLC 

      841 Prudential Drive 
      Jacksonville, FL  32202 
      Telephone:  (855) 374-4448 
      Facsimile:  (855) 377-2667 
      Litigation@chestnutfirm.com 

 

CERTIFICATE OF COMPLIANCE 

I HERBY CERTIFY that this brief was generated in Times New Roman 14 

pt., and satisfies the font requirements of Fla. R. App. P. § 9.210(a)(2). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 18th day of April, 2018 the foregoing was 

electronically served upon the following counsel of record through the e-portal, and  

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 
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I certify that a copy has been furnished to Judge Jonathan Ohlman, via his Judicial 

Assistant, Roseanne Whiting, rwhiting@circuit5.org, with copies to Carlos A. Leon 

at cleon@flabar.org, and Adria E. Quintela, Staff Counsel, The Florida Bar at 

aquintel@flabar.org, and service via the Florida E-filing system. 

  

 

 

 

•  

 

 

 

 

By:  /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT  
Florida Bar No. 0022409 


