
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case No.
SC17-307

Complainant,
o The Florida Bar File Nos.
Ça R v. 2017-00,114(4B), 2017-00,249(4D) &
�540A 3 2017-00,306(4D)

C STOPHER M. CHESTNUT,

Respondent.

SUPPLEMENT TO REPORT OF REFEREE

Pursuant to the undersigned being duly appointed as Referee to conduct

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, there

occurred proceedings which were reviewed and reported in the Report ofReferee,

dated April 13, 2018. Since that date, other events have transpired which require

this Supplement to Report of Referee to be prepared and filed in order that the

events are properly documented, and so that the Florida Supreme Court is formally

made aware of such events. Except as specifically noted herein, the findings and

provisions of the original Report of Referee remain as previously set out.

The Respondent filed several motions related to his efforts to disqualify the

undersigned Referee. The Florida Bar (TFB) also made reference to this sequence

of events in its Motion for Clarification. In brief, the Respondent orally moved for

the disqualification of the undersigned Referee at or near the conclusion of the



hearing on March 16, 2018. The Referee indicated that any such request should be

in writing, and that if a written request were made, it would be addressed at that

time. Subsequently, the Respondent filed a Motion to Disqualify and an Amended

Motion to Disqualify. The undersigned Referee then entered an Order Denying

Amended Motion to Disqualify Referee, a copy ofwhich was e-filed with the

Florida Supreme Court and served upon the parties or counsel. A comparison of

the Motion to Disqualify and Amended Motion to Disqualify reveals that no new

grounds were raised in the Amended Motion, and that the Amended Motion did

not withdraw any arguments presented in the original Motion. Thus, the Amended

Motion superseded the original motion where "the amended pleading does not

express and intention to save" any portion of it. Eigen v. F.D.I.C., 492 So. 2d 826,

827 (Fla. 2d DCA 1986); see also Braddy v. State, 110 So. 3d 810, 829 fn.3 (Fla.

2012); Raymond James & Associates v. Zumstorchen, 488 So. 2d 843 (Fla. 2d

DCA 1986). For that reason, it was the intent of the undersigned Referee that this

Order applied to both the Motion and the Amended Motion, and that no further

order should be required to be entered.

In addition, The Florida Bar filed a Motion for Clarification, raising several

points which they requested to be addressed. One was the question concerning the

efforts by the Respondent concerning disqualification, which are addressed above.
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Also, the representations of counsel for The Florida Bar concerning the

appearance of Ramona Berry at the hearing in Jacksonville are accurate. However,

the failure of Ms. Berry to appear, or the circumstances surrounding her non-

appearance, had no impact on the report and recommendations made.

Second, TFB correctly notes that the language and analysis regarding Count

2 (Complaint of Alex Apostolou) was improperly placed in the section called

"Recommendations as to Guilt." The analysis concerning Count 2 should be

included in the Report for review, but should have been moved to a different

section to avoid possible confusion.

Third, TFB points out that the Referee included the following language in

the Report: "At minimum, a course in ethics and professional behavior should be

mandatory if disbarment is not the ultimate result." However, once again, that

recommendation was improperly located in the Report and should have been

included not only in the "Aggravation" section, but also in the section on

"Recommendation as to Disciplinary Measures to be Applied."

Another matter which the undersigned believes would benefit from

clarification is the following excerpt from Section IV of the Report, entitled

RECOMMENDATION AS TO DISCI]?LINARY MEASURES TO BE APPLIED

"Suspension for a three year period or disbarment (emphasis in original)." Upon

reflection, the Referee would state that if a single recommendation is required, it
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�042would be for suspension for a three year period. However, the Referee wanted to

emphasize that, by including an alternative, the evidence presented was such that

either sanction could have been warranted. As noted in the original Report, the

case of The Florida Bar v. D'Ambrosio, 25 So. 3d 1209, 1218 (Fla. 2009)

establishes (or confirms) that although the Referee is charged with making a

recommendation as to discipline, it is ultimately the Florida Supreme Court that

should make that determination, as that body will have the full benefit of all

circumstances surrounding any prior disciplinary action concerning the party in

question. Nevertheless, the parties and the Florida Supreme Court are entitled to

have the benefit of a single recommendation, albeit with the caveats that were set

forth in the original Report.

Finally, due to the pleadings and other filings since the original Report of

Referee was entered and served, the undersigned Referee is also submitting a

Supplemental Index, consisting of the filings received since the entry of the Report

of Referee and the two other orders or documents filed by the Referee

Dated this 26th day ofApril, 2018.

Jo than Daniel Ohlman,
Circuit Court and Referee
Marion County Courthouse
110 NW 1st Ave
Ocala, Florida 34475-6601
johlman@,circuit5.org
rwhiting@circuit5.org
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Original To:

Clerk of the Supreme Court ofFlorida, Supreme Court Building, 500 South Duval
Street, Tallahassee, Florida, 32399-1927 (and via e-mail)

Conformed Copies to:

Christopher M. Chestnut, Respondent chris.chestnut@chestnutfirm.com
Carlos Alberto Leon, Bar Counsel, cleon@flabar.org
Adria E. Quintela, Staff Counsel, aquintel@flabar.org
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