
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case No.
SC17-307

Complainant,
The Florida Bar File Nos.

v. 2017-00,114(4B), 2017-00,249(4D) &
8 2017-00,306(4D)

CI ISTOPHER M. CHESTNUT,

espondent.

REPORT OF REFEREE

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as Referee to conduct

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the

following proceedings occurred, some of which occurred prior to the appointment:

On February 21, 2017, The Florida Bar filed its Complaint against

Respondent. After engaging in discovery and just before the scheduled final

hearing, on June 29, 2017, Respondent filed a motion to disqualify Judge Curtis

Neal, who responded by entering an Order ofDisqualification. Thereafter on July

6, 2017, Judge Gary Sanders was appointed to preside over this matter. At

Respondent's request, Judge Sanders recused himself by order dated July 19, 2017.

Thereafter, the undersigned judge was appointed on July 20, 2017. The parties

were given the opportunity to engage in limited discovery because ample time for



discovery had been afforded during the period before Judge Neal was disqualified.

The final hearing was held on March 15 and 16, 2018 in Jacksonville. Near the end

of that hearing, Respondent made an oral motion to disqualify this Court and later

filed a written motion which the Court reviewed and denied. In addition, on March

28, 2018, at 7:26 p.m., Respondent filed an Amended Motion to Disqualify and

Vacate Order. This Court also reviewed the motions, found them to be legally

insufficient or, in the alternative, untimely, and summarily denied the motions.

All items properly filed including pleadings, recorded testimony (if

transcribed), exhibits in evidence and the report of referee constitute the record in

this case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

Jurisdictional Statement. Respondent is, and at all times mentioned during

this investigation was, a member of The Florida Bar, subject to the jurisdiction and

Disciplinary Rules of the Supreme Court of Florida.

Narrative Summary of Case:

COUNT 1: THE FLORIDA BAR FILE NO. 2017-00,114(4B)
COMPLAINT OF RAMONA BERRY

On February 6, 2014, Ramona Berry's daughter, Diedre Spear, was killed in

an automobile accident in Atlanta, Georgia, leaving behind a minor son.

On or about February 7, 2014, Ms. Berry went to the Gregory Levett Funeral

Home to make arrangements for her daughter's funeral.
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While at the funeral home, Ms. Berry was approached by respondent, who

told her he was a close friend of the funeral home director and that he would be

able to assist her in both paying for the funeral and receiving insurance money for

her daughter's death.

In her testimony at the Bar's emergency suspension hearing, Ms. Berry

testified that Mr. Levitt introduced her to Mr. Chestnut and said he was a wrongful

death lawyer. Respondent gave Ms. Berry a contingency fee agreement to retain

him which she signed.

According to Ms. Berry, Respondent also presented her with a loan

application from Universal Funds explaining that this would help with funeral

expenses. Ms. Berry filled out the application as instructed by Respondent and a

Purchase and Assignment Agreement was signed on February 24, 2014.

Ms. Berry alleges that, a few days later, Respondent told her to go to the

courthouse and complete an application for temporary guardianship of her

grandson. He told her that she needed to mail him the final order once it was

received. Ms. Berry did as respondent instructed.

Ms. Berry testified that, after that point, she had no further communication

with Respondent. From time to time, his office representatives would contact her

with documents to sign.
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In late February 2014, Ms. Berry was contacted by Brenda Bates, an

attorney in Georgia. Ms. Bates advised Ms. Berry that she was with the Chestnut

firm and would be assisting her with setting up a trust for her grandson.

At some point prior to April 28, 2016, Respondent appeared at Ms. Berry's

home to talk to her about a Bar complaint that had been filed by Anthony Jordan,

Sr., the minor's father.

Respondent asked Ms. Berry to sign an affidavit that he would prepare and

bring back for her signature. A few days later, on April 28, 2016, Pansy King and

Eric Echols came to Ms. Berry's home with what she believed to be the affidavit,

although she indicated that she did not have an opportunity to review the contents.

Ms. King and Mr. Echols indicated where Ms. Berry was to sign, took the

executed document and told Ms. Berry they would mail her a copy. Ms. Berry said

that she never received a copy of the affidavit from Respondent or his office. In

fact, according to Ms. Berry, the first time she saw the contents of the April 28,

2016, affidavit was when she was provided a copy by The Florida Bar staff

investigator.

Ms. Berry alleges, and has indicated in the past, that numerous statements

made in the affidavit are untrue, and, if she had been given an adequate

opportunity to review it in detail, she never would have signed it.
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At the hearing on March 15-16, counsel for The Florida Bar represented that

a train ticket had been purchased for Ms. Berry to travel from Georgia to attend the

hearing, but that she canceled at the last minute and did not attend. Her statements

are from her earlier testimony at the emergency suspension hearing.

COUNT 2: THE FLORIDA BAR FILE NO. 2017-00,249(4D)
COMPLAINT OF ALEX APOSTOLOU

Mr. Alex Apostolou, an attorney licensed to practice law in South Carolina,

was retained by a long-standing client, Tenisha Gibbs, after her nine-year-old

daughter was killed by a drunk driver. Ms. Gibbs had engaged the services of

Dickerson Mortuary in North Charleston regarding funeral arrangements for her

daughter.

On October 28, 2016, Mr. Apostolou received a call from an individual he

identified as "Kelly" at Dickerson Mortuary who asked him for his credit card to

ensure that Mr. Apostolou, as Ms. Gibbs' attorney, would pay the funeral

expenses. Mr. Apostolou explained to Kelly that he could neither make nor

guarantee payment because it was in violation of the Rules of Ethics that applied to

South Carolina lawyers.

Mr. Apostolou also explained that payment could be made from the estate

after funds had been recovered in the civil case. He stated that Kelly responded that

attorneys pay for funerals all the time.
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When Mr. Apostolou asked Kelly which attorneys she was speaking of, she

identified Chris Chestnut out of Florida.

Shortly thereafter, Mr. Apostolou explained to his client that ethics rules

prohibited him, or any other attorney, from paying for funerals. Ms. Gibbs told

him that the funeral people had told her that if her attorney would not pay for the

funeral, she had the wrong attorney and that they had an attorney in Florida that

would pay for the funeral, no questions asked.

On October 31, 2016, Mr. Apostolou received another call from Kelly who

said that Ms. Gibbs was in the room with her at the mortuary. Kelly told Mr.

Apostolou that the funeral bill was $13,500 and asked him whether he was going to

authorize payment. Mr. Apostolou again told her that he could not pay for the

funeral, but that the expenses could likely be paid by the estate after recovery.

Kelly said "OK" and hung up. Within minutes, Mr. Apostolou received a

call from his client, Ms. Gibbs, informing him that he was fired and that she was

going with "their" lawyer.

Mr. Apostolou, accompanied by Ariel Pitman from his office, whom Mr.

Apostolou brought as a witness, went immediately to the mortuary where he met

with Ms. Gibbs and Mr. Dickerson - the owner and funeral director. Mr.

Dickerson showed Mr. Apostolou the bill and told him that attorneys often paid the

bill as a courtesy to their clients.
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When asked, Mr. Dickerson confirmed that the attorney he was referring to

was the Respondent, Chris Chestnut. Eventually, Ms. Gibbs left with Mr.

Apostolou, continued with Mr. Apostolou as her attorney, and moved her

daughter's body to another mortuary. According to Ms. Gibbs, once Kelly hung

up with Mr. Apostolou on the 31st, she was told to fire him and hire Respondent

because he would pay for everything.

Ms. Gibbs also told Mr. Apostolou that before he showed up at the

mortuary, the owner had gone to his office to get respondent's phone number to

call and sign her up.

Shortly before the incident with Ms. Gibbs, Mr. Apostolou related another

incident in which another individual, Mary Ann Heyward, the mother of an

existing client, Tiesha Heyward, came to see Mr. Apostolou. She told him that she

had received a letter from the Chestnut Law Firm informing her that they had

dropped her son's case but when she tried to contact the firm, she received no

answer.

Ms. Heyward explained that her son, Deontae Reed, had been shot and killed

at a Waffle House in Charleston County, South Carolina. A few days after the

incident, an investigator appeared at Ms. Heyward's door and told her he was sent

there by the Victim's Advocate, Teri Porcel, from the prosecutor's office.
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The investigator further told her that the Chestnut Law Firm was brought in

to handle her civil case and proceeded to sign up the family. Since the investigator

had mentioned the 9th Circuit Victim's Advocate, Mr. Apostolou contacted Ms.

Porcel and the prosecutor, Mr. Nelson.

According to Ms. Porcel, she had never heard of the Chestnut Law Firm

before. And Mr. Nelson indicated that when he called the Chestnut Firm, he was

told that they were "shocked and surprised" by the allegations and restated that he

did not believe anyone with the prosecutor's office would have made such

statements.

COUNT 3: THE FLORIDA BAR FILE NO. 2017-00,306(4D)
COMPLAINT OF JAMIE AGNEW

Jamie Agnew previously worked as an attorney with the Chestnut Firm in

the Atlanta office (she stated that she was and is licensed to practice law in

Georgia) and filed a grievance concerning her involvement with the Chestnut firm.

Ms. Agnew appeared in person and presented as a very credible witness.

Ms. Agnew left Respondent's employ somewhat abruptly in December

2015. Thereafter, Ms. Agnew was told on more than one occasion that

Respondent's law firm's website still listed her as an employee. On December 1,

2016, after Ms. Agnew verified that both her biography and photo were still listed

on Respondent's website, she sent Respondent a certified cease and desist letter
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demanding that he remove her likeness and all mention of her previous

employment within five days.

Respondent filed no response with the Bar, although he has removed Ms.

Agnew's information from his website in January of 2017. However, as of the date

of Ms. Agnew's inquiry, the Chestnut Firm employed only one attorney,

Respondent himself, who never produced evidence that he is licensed to practice

law in any state other than Florida. Despite Respondent's protestations, if he

employed other attorneys, it raises questions as to why he would not have listed

them on his website. Finally, the best evidence is that Ms. Agnew was left on the

website as an attorney with the Chestnut Firm for months after her departure,

allowing the public to believe that she was still with the firm.

In his response to Ms. Agnew's complaints, Respondent claimed that "The

Chestnut Firm is a national law firm with a multi-jurisdictional practice."

Respondent also stated that "The Chestnut Firm has clear policies and

procedures to properly and efficiently manage the multi-jurisdictional practice by

associating appropriate counsel, if necessary, and fully complying with the

respective laws, regulations and rules of conduct regardless of the venue." Also,

although the Respondent attempted to avoid responsibility by noting that his

website was maintained by a third party, an attorney's obligation to the public

supersedes any shifting of duty to a third party, particularly an individual not
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licensed by The Florida Bar, in something so important as a website which can be

viewed by the public in determining whether to hire a particular lawyer or law

firm.

III.RECOMMENDATIONS AS TO GUILT.

Based on the foregoing, I recommend that Respondent be found guilty of

violating the following Rules Regulating:

COUNT 1: THE FLORIDA BAR FILE NO. 2017-00,114(4B)
COMPLAINT OF RAMONA BERRY

4-1.1(competence), 4-1.2 (objectives and scope of representation), 4-1.4
(communication), 4-7.18 (solicitation), 4-8.4(a) (misconduct), and 4-8.4(c)
(conduct involving dishonesty, fraud, deceit, misrepresentation).

COUNT 3: THE FLORIDA BAR FILE NO. 2017-00,306(4D)
COMPLAINT OF JAMIE AGNEW

4-7.13(a)(Deceptive and Inherently Misleading Advertisements), 4-8.4(a)
(Misconduct), and 4-8.4(c)(Conduct involving dishonesty, fraud, deceit).

However, after multiple reviews of the evidence presented, the undersigned

referee is unable to conclude that the evidence, as presented, warrants a finding of

guilt as to the allegations in Count 2, concerning what is probably the most serious

and troubling accusations against the Respondent. I am mindful that the proper

standard to sustain a disciplinary action has been determined to be clear and

convincing evidence. The Florida Bar v. McCain, 361 So. 2d 700, 706 (Fla. 1978);

The Florida Bar v. Berthiaume, 78 So. 3d 503 (Fla. 2011). This standard is

important here, in that the testimony of Mr. Apostolou as to the important events
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involved with this count was credible and persuasive. And this determination

should not, in any way, been interpreted as disparaging of the efforts made on

behalf of The Florida Bar. They were essentially responsible for establishing a

violation of Bar regulations when all of the participants in the charged violation

had every reason to not cooperate with the investigation. Moreover, the events

took place in another state, which further limited the Bar's ability to prosecute this

case. Nevertheless, when the evidence presented is viewed in its totality, I am

unable to conclude that The Florida Bar met its burden of establishing, by the

standard of clear and convincing evidence, that the charges in Count 2 occurred.

Notwithstanding this determination, I include the following passage for

completeness of review.

COUNT 2: THE FLORIDA BAR FILE NO. 2017-00,249(4D)
COMPLAINT OF ALEX APOSTOLOU

4-7.18(a)(Direct Contact With Prospective Clients; Solicitation), 4-8.4(a)
(Misconduct) and 4-8.4(c)(Conduct Involving Dishonesty, Fraud, Deceit,
Misrepresentation).

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending discipline:

4.5 LACK OF COMPETENCE

4.51 Disbarment is appropriate when a lawyer's course of conduct

demonstrates that the lawyer does not understand the most fundamental legal
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doctrines or procedures, and the lawyer's conduct causes injury or potential injury

to a client.

4.52 Suspension is appropriate when a lawyer engages in an area of practice

in which the lawyer knowingly lacks competence, and causes injury or potential

injury to a client.

4.6 LACK OF CANDOR

4.61 Disbarment is appropriate when a lawyer knowingly or intentionally

deceives a client with the intent to benefit the lawyer or another regardless of

injury or potential injury to the client.

5.1 FAILURE TO MAINTAIN PERSONAL INTEGRITY

5.11 Disbarment is appropriate when: (f) a lawyer engages in any other

intentional conduct involving dishonesty, fraud, deceit, or misrepresentation that

reflects adversely on the lawyer's fitness to practice law.

7.0 VIOLATIONS OF OTHER DUTIES OWED AS A

PROFESSIONAL

7.1 Disbarment is appropriate when a lawyer intentionally engages in

conduct that is a violation of a duty owed as a professional with the intent to obtain

a benefit for the lawyer or another, and causes serious or potentially serious injury

to a client, the public, or the legal system.
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7.2 Suspension is appropriate when a lawyer knowingly engages in conduct

that is a violation of a duty owed as a professional and causes injury or potential

injury to a client, the public, or the legal system.

9.0 AGGRAVATION

(a) prior disciplinary offenses;
(b) dishonest or selfish motive;
(c) a pattern of misconduct;
(d) multiple offenses;
(g) refusal to acknowledge wrongful nature of conduct. A final word

on this point should be included. The Respondent did himself no favors by his
repeated actions and attitude during the pre-trial proceedings and the hearing itself,
and the undersigned referee is not attempting to suggest a more severe outcome
because the Respondent never acknowledged any misconduct, but feels compelled
to note his attitude and manner throughout these proceedings. At minimum, a
course in ethics and professional behavior should be mandatory if disbarment is
not the ultimate result.

V. CASE LAW

In all candor, I was unable to locate any reported cases which closely

mirrored the circumstances presented in this case, and thus would have provided

better guidance for the type of discipline to be recommended. Nevertheless, I

considered the following case law prior to recommending discipline:

The Florida Bar v. Cox, 794 So. 2d 1278 (Fla. 2001). The purpose of lawyer

discipline is threefold: (1) to protect the public from unethical conduct but at the

same time not deny the public the services of a qualified attorney, (2) the discipline

must be fair to the attorney, with the object of correcting the wayward tendency in
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the accused lawyer while offering to the lawyer a fair and reasonable opportunity

for rehabilitation, (3) and lawyer discipline must operate as an effective deterrent

to other lawyers who might be prone or tempted to become involved in like

violations.

The Florida Bar v. Vining, 761 So. 2d 1044 (Fla. 2000). In determining

appropriate attorney discipline, the Supreme Court considers prior misconduct and

cumulative misconduct, and treats more severely cumulative misconduct than

isolated misconduct.

The Florida Bar v. Bern, 425 So. 2d 526 (Fla.1982). In rendering discipline,

the Supreme Court considers previous disciplinary history and increases the

discipline where appropriate, dealing more harshly with cumulative misconduct

than with isolated misconduct, with cumulative misconduct of a similar nature

warranting an even more severe discipline than might dissimilar conduct.

The Florida Bar v. Walkden, 950 So. 2d 407 (Fla. 2007). In determining the

appropriate discipline in an attorney disciplinary proceeding, the Supreme Court

considers prior misconduct and cumulative misconduct, and treats cumulative

misconduct more severely than isolated misconduct. Disbarment is appropriate

where there is a pattern of attorney misconduct and a history of discipline.

14



The Florida Bar v. Kassier, 711 So. 2d 515 (Fla. 1998). "We have noted that

'the extreme sanction of disbarment is to be imposed only in those rare cases

where rehabilitation is highly improbable.'..."

The Florida Bar v. Williams, 604 So. 2d 447 (Fla. 1992). Cumulative

misconduct in . . . failing to maintain personal integrity, and making false and

misleading statements warrants disbarment.

The Florida Bar v. D'Ambrosio, 25 So. 3d 1209 (Fla. 2009) Disbarment

warranted for assisting a party with a malpractice action in another state where

attomey not licensed.

The Florida Bar v. Barrett, 897 So. 2d 1269 (Fla. 2005). Disbarment

warranted for attorney who devised schemes and other improper plans to directly

solicit vulnerable clients by using other attorneys and non-attorney employees.

The Florida Bar v. Weinstein, 624 So. 2d 261 (Fla. 1993). Disbarment

warranted by soliciting brain-injured stranger in hospital room, lying to nurse

about being stranger's lawyer, and lying under oath regarding truth of claims made

in written solicitations despite mitigation. The Court stated "We moreover view

Weinstein's in-person solicitation of a brain-injured patient in a hospital room,

accompanied by lying to health-care personnel, as one of the more odious

infractions that a lawyer can commit; his conduct brings his profession into

disrepute and reduces it to a caricature."
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VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

In light of Respondent's conduct during the trial which evinces a

fundamental misunderstanding of appropriate lawyering and based on the

foregoing facts, Standards, and case-law, I recommend that Respondent be found

guilty of misconduct justifying disciplinary measures, and that the following

discipline be imposed:

A. Suspension for a three year period o_r disbarment. In setting forth these

alternatives, I readily acknowledge the following standard: "In

reviewing a referee's recommended discipline, this (Supreme) Court's

scope of review is broader than that afforded to the referee's findings

of fact because, ultimately, it is the Court's responsibility to order the

appropriate sanction. (citation omitted)." The Florida Bar v.

D'Ambrosio, 25 So. 3d 1209, 1218 (Fla. 2009). The record as

presented does not provide the undersigned referee with a sufficient

basis to fully comprehend the scope of the prior case(s) involving the

Respondent nor the timing as it may relate to the events discussed

herein, nor the ultimate determination by the Supreme Court, which

remains pending. For example, standing alone, it would be difficult to

recommend disbarment for the Respondent's actions in this case as set

out herein. But if the prior disciplinary cases showed the same activity
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as established in this case, or if the two cases occurred over a period

of time to suggest that the Respondent has been made aware of his

missteps, but continued on the same path ("cumulative misconduct"),

a recommendation of disbarment would have a considerably stronger

base of support. The Florida Bar v. Walkden, 950 So. 2d 407 (Fla.

2007). The undersigned is also mindful of the following excerpt from

The Florida Bar v. Kassier, 711 So. 2d 515 (Fla. 1998): "We have

noted that 'the extreme sanction of disbarment is to be imposed only

in those rare cases where rehabilitation is highly improbable.'..." In

conclusion, on this ultimate point, the undersigned recommends a three

year suspension, but could not argue that a conclusion by the ultimate

determiners, that disbarment was necessary, would be inappropriate,

particularly if the prior recommendations in the prior disciplinary

proceeding are upheld and particularly persuasive in showing repeated

misconduct.

B. Payment of The Florida Bar's costs in these proceedings.

VII. PERSONAL HISTORY, PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered all matters properly presented, including the following:

Personal History ofRespondent:
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Age: 37 years old (d/o/b: 12-23-79)

Date admitted to the Bar: April 25, 2006

Aggravating Factors:

Prior Discipline: A public reprimand in Supreme Court Case No.

SC14-1870, on October 8, 2015. In Supreme Court Case Nos. SC16-

797 & SC16-1480, the Referee recommended a three-year suspension

on May 9, 2017. This Court fully understands SC16-797 & SC16-1480

are currently on appeal, but is uncertain as to the exact facts and

circumstances of those matters, as well as the final disposition.

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS SHOULD
BE TAXED

I find the following interim' costs were reasonably incurred by The Florida

Bar:

Investigative Costs $1,073.55
Administrative Fee $1,250.00
Bar Counsel Costs $1,321.79
Court Reporters' Fees $3,391.20
Witness Costs $717.10
Referee Costs $585.18
Copy Costs $184.80

TOTAL $8,523.62

¹ Given that it is so soon after the final hearing, the Bar may yet have additional
�042costs to report. The Court understands that this is an interim cost projection and the

Bar may yet submit additional costs for the Court's consideration.
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It is recommended that such costs be charged to Respondent and that interest

at the statutory rate shall accrue and be deemed delinquent 30 days after the

judgment in this case becomes final unless paid in full or otherwise deferred by the

Board of Governors of The Florida Bar.

Dated this I 3 day ofApril, 2018.

Jona an Daniel Ohlman,
Circuit Court and Referee
Marion County Courthouse
110 NW lst Ave
Ocala, Florida 34475-6601
johlman@circuit5.org
rwhiting@circuit5.org

Original To:

Clerk of the Supreme Court of Florida, Supreme Court Building, 500 South Duval
Street, Tallahassee, Florida, 32399-1927 (and via e-mail)

Conformed Copies to:

Christopher M. Chestnut, Respondent chris.chestnut@chestnutfirm.com
Carlos Alberto Leon, Bar Counsel, cleon@,flabar.org
Adria E. Quintela, Staff Counsel, aquintel@flabar.org
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