
 

 

IN THE SUPREME COURT OF FLORIDA 

 

CITY OF MIAMI BEACH, 

 

 Petitioner, 

v. 

 

FLORIDA RETAIL FEDERATION, 

INC., et al.,  

 Respondents. 

 

 

 

Case No. SC17-2284 

 L.T. Case No: 3D17-0705   

             132016CA03188600000 

 

 

 

RESPONDENT STATE OF FLORIDA’S RESPONSE IN 

OPPOSITION TO PETITIONER’S MOTION TO EXPEDITE 

 

 Petitioner rightly concedes that “[n]either the wisdom nor the fairness of the 

Ordinance’s minimum wage increase is at issue in this litigation,” Motion at 2, but 

it nonetheless argues that “fairness” requires this Court to depart from its usual 

course—sat cito si recte, or “soon enough if done rightly”—and institute a rushed 

briefing and decision-making process in this case. For at least four reasons, 

Petitioner’s Motion should be denied.  

First, Petitioner’s assertion of harm depends on a disputed policy contention 

that this Court should not consider. Petitioner asserts that “low-wage workers in 

the City [ ] would benefit from the Ordinance,” and continuation of the status quo 

will harm them. Motion at 2. Petitioner’s assertion of harm asks this Court to take 

sides on a political dispute over the value of Petitioner’s local minimum wage—a 

dispute on which the Legislature has found that the public interest instead favors 
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uniformity of state law. See § 218.077, Fla. Stat. This Court should refuse to 

countenance Petitioner’s disputed, policy-based assertion of harm because, as it 

correctly concedes, “[n]either the wisdom nor the fairness of” its local minimum 

wage “is at issue in this litigation.” Motion at 2.  

Second, even putting aside the disputed policy contentions on which it rests, 

Petitioner’s asserted “immediate, continuing, and irreparable harm,” Motion at 4, is 

more illusory than real, at least insofar as Petitioner claims this Court must render 

its decision by a date certain. As Petitioner concedes, due to the trial court’s and 

the Third District’s unanimous rejection of its arguments, the Ordinance’s first 

wage increase has been enjoined for almost ten months. See Motion at 3. Having 

failed to ask the Third District for the expedited consideration that it now asks of 

this Court, see City of Miami Beach v. Fla. Retail Fed’n, 3D17-705 (docket 

reflecting no motion to expedite), Petitioner complains that a second wage increase 

scheduled to take effect on January 1, 2019, will likewise be enjoined.  

There is no reason that this “continuing,” Motion at 4, status quo requires 

this Court to commit itself to resolving this case by a date certain. If this Court 

chooses to reverse, the Ordinance will cease to be enjoined upon rendering of this 

Court’s decision. And if this Court chooses to issue such a decision after January 1, 

whatever additional “harm” might result will be incremental and measured in days, 

no different from the “harm” that Petitioner currently sees in “every day that they 
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await a decision by this Court.” Motion at 4. This Court should retain its 

prerogative—after ordinary briefing and argument—to evaluate for itself whether 

each extra day of thoughtful consideration and crafting of its opinion is worth an 

extra day of maintaining the status quo. Perhaps this Court will choose to move 

quickly; perhaps not. This Court is and will continue to be in the best position to 

evaluate when its decision should issue, and the State respectfully submits that it 

need not and should not commit itself to a particular timetable now. 

Third, Petitioner fails to demonstrate that this case merits special treatment. 

Every time this Court reviews a lower court’s decision, a party has lost and is 

dissatisfied with the status quo. This is no less true of cases involving the validity 

of a state law or local ordinance, or cases that otherwise are of public interest. 

Petitioner’s basis for its request boils down to an assertion that whenever a law or 

ordinance is enjoined by a lower court and this Court grants review, it should rush 

the briefing and decision-making process and prioritize the timing over the quality 

of its decision. The State respectfully submits that the opposite is true: 

“the solemn responsibility of passing on the [ ] validity of legislative and executive 

acts should be exercised within the traditional adversary context,” and this 

“awesome” authority “should be exercised with circumspection,” In re Advisory 

Op. to the Governor, 509 So. 2d 292, 319 (Fla. 1987) (Barkett, J., declining to 

answer question), rather than with haste. There are no “‘shortcuts’ to justice,” and 
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conscientiously resolving important matters “may take more time.” Keller v. State 

ex rel. Epperson, 265 So. 2d 497, 498 (Fla. 1972). As one former justice put it, 

judges should not be forced to “sacrifice quality of work to conform to” a schedule 

for issuing decisions on “the premise that the time within which it takes to get an 

opinion published is more important than the decision itself and the judicial 

scholarship of the written opinion.” The Fla. Bar Re: Amend. to Rules of Judicial 

Admin. R. 2.050 (Time Stds.), 493 So. 2d 423, 427 (Fla. 1986) (Ehrlich, J., 

dissenting).  

Fourth, Petitioner’s Motion is premature. Petitioner filed its initial brief on 

September 11. Pursuant to this Court’s order entered on August 29, Respondents’ 

answer briefs are due on October 8, and Petitioner’s reply brief is due twenty days 

later. Petitioner, however, has indicated its plan to file the reply brief within five 

days of service of the answer briefs, see Motion at 5—a date in mid-October, 

depending on whether its plan incorporates the five additional days for electronic 

service. Petitioner is, of course, free to file its reply brief earlier than the deadline 

this Court has established. And oral argument can occur at any date thereafter that 

this Court might deem appropriate. Petitioner’s planned early filing of the reply 

brief would leave two-and-a-half months for this Court to hold argument and issue 

its opinion, assuming it were inclined to indulge Petitioner’s request to render a 

decision by January 1, 2019 (which, as explained above, it need not do). True, this 
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Court’s scheduling order does not foreclose Respondents from requesting an 

extension for filing their answer briefs. Motion at 5. But Petitioner is free to 

oppose any motions for extension, and there is no need for this Court to reopen its 

scheduling order to anticipatorily adjudicate hypothetical extension motions. 

CONCLUSION 

The State respectfully asks that this Court deny Petitioner’s Motion and 

continue to entrust to its own sound future discretion how best to resolve any yet-

to-be-filed motions for extensions of time, when to schedule argument, and how 

long it should take to craft and issue an appropriately thorough and considered 

opinion. 

Respectfully submitted, 
 

    PAMELA JO BONDI 

    ATTORNEY GENERAL 
 

     /s/  Jordan E. Pratt   

    Jordan E. Pratt (FBN 100958) 

    Deputy Solicitor General 

    jordan.pratt@myfloridalegal.com 

     jennifer.bruce@myfloridalegal.com 

     jenna.hodges@myfloridalegal.com 

Office of the Attorney General 

    PL-01, The Capitol 

    Tallahassee, FL 32399-1050 

    Tel. (850) 414-3681 

    Fax. (850) 410-2672 
          

     Counsel for Respondent the State of Florida 
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CERTIFICATE OF SERVICE 

 I certify that a true and correct copy of the foregoing has been furnished by 

electronic service through the Florida Courts E-Filing Portal on this 24th day of 

September 2018, to the following: 

 

Raul J. Aguila  

Robert F. Rosenwald, Jr.  

City of Miami Beach  

1700 Convention Center Drive, 4th Floor  

Miami Beach, Florida 33139  

raulaguila@miamibeachfl.gov  

robertrosenwald@miamibeachfl.gov  

 

Counsel for Petitioner  

 

Charles S. Caulkins  

James C. Polkinghorn  

Candice Pinares-Baez  

Fisher & Phillips LLP  

450 East Las Olas Boulevard, Ste. 800  

Fort Lauderdale, Florida 33301  

ccaulkins@fisherphillips.com  

jpolkinghorn@fisherphillips.com  

cpinares-baez@fisherphillips.com 

 

Counsel for Respondents Florida Retail Federation, et al.  

 

 

/s/ Jordan E. Pratt   

Jordan E. Pratt 


