
IN THE SUPREME COURT 
STATE OF FLORIDA 

 
CITY OF MIAMI BEACH, 
 

Petitioner,     Case No. SC17-2284 
       L.T. Case No. 3D17-0705 
vs.        
        
FLORIDA RETAIL FEDERATION,  
ET AL., 
 

Respondents. 
 
_______________________________/ 
 

MOTION TO EXPEDITE THE APPEAL 

Petitioner, City of Miami Beach (“the City”), moves pursuant to Fla. R. App. 

P. 9.300 to expedite briefing in this case, to set oral argument at the Court’s earliest 

available calendar following the completion of briefing, and to issue a decision 

before January 1, 2019.  In support, the City states as follows: 

(1) This appeal involves §18-920 et seq. of the City of Miami Beach Code 

of Ordinances, entitled “City Minimum Living Wage” (“the Ordinance”). The 

Respondents claim that the City’s Ordinance is validly preempted by § 218.077, Fla. 

Stat., but the City argues that Art X, §24, Fla. Const. (“the Minimum Wage 

Amendment”) creates a minimum wage paradigm for the State of Florida that allows 

local minimum wage legislation. Therefore, the continuing validity of § 218.077 is at 

issue in this case. 
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(2) Neither the wisdom nor the fairness of the Ordinance’s minimum wage 

increase is at issue in this litigation, so those considerations cannot influence this 

Court’s consideration of the preemption issue.  This Court can, however, take 

fairness and equity into consideration when setting the timing for consideration of the 

case.  The low-wage workers in the City who would benefit from the Ordinance have 

not been allowed to enjoy its wage increase and will soon suffer further loss if a 

second increase that is scheduled to take effect on January 1, 2019 does not 

materialize due to the pendency of this litigation. The following explains how this 

inequity will materialize and how it can be avoided by the granting of this motion. 

(3) The Ordinance was unanimously enacted by the Miami Beach City 

Commission on June 8, 2016, and mandates the payment of a minimum wage higher 

than that required by Florida law to workers employed in the City who are otherwise 

subject to the federal minimum wage.  

(4) The Ordinance included detailed findings as to the need for the 

increase in the minimum wage paid to workers in the City.  These included, inter 

alia, that:  

(a) “promoting the welfare of those who work within the City of 

Miami Beach is one of the principle objectives of its municipal 

government”; 
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(b) the amount necessary to pay a living wage (the minimum 

employment earnings necessary to meet a single person’s basic 

needs while also maintaining self-sufficiency) was $11.45 per 

hour at that time;  

(c) the Florida minimum wage was $8.05 per hour at that time; and  

(d)  “the weight of research on previous minimum wage increases 

shows that raising the minimum wage has little or no adverse 

impact on employment and prices; to the contrary, according to 

the Economic Policy Institute, raising the minimum wage will 

help the economy at large, because workers’ increased spending 

power will increase our nation’s gross domestic product by about 

$33 billion and create approximately 140,000 jobs.” 

(5) The Ordinance raised the applicable minimum wage that must be paid 

to workers on a staggered schedule designed to grant some immediate relief to the 

low-wage workers and to provide a phasing in period extending over four years in 

order to buffer the effect on the City’s businesses paying the new higher minimum 

wage. 

(6) To that end, the Ordinance required payment of an hourly rate of  

$10.31 starting January 1, 2018. That wage increase has never gone into effect 

because the Circuit Court’s declaratory judgment order invalidated the Ordinance. 
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(7) The Ordinance set forth the following staggered schedule for future 

additional incremental increases to the City’s minimum wage: On January, 1, 2019, 

increase to $11.31 per hour; on January, 1, 2020, increase to $12.31 per hour; and on 

January, 1, 2021, increase to $13.31 per hour.  

 (8) Due to the pendency of this lawsuit and the resulting appeals, workers’ 

initial increase to $10.31 per hour never went into effect, and the City’s low-wage 

workers have been denied the pay increase that they were due almost a full year ago. 

The loss of those wages will not be reversed unless and until an Order of this Court 

reverses the lower court’s decision.  A second increase to $11.31 per hour is slated to 

go into effect in a little less than ninety days, on January 1, 2019.  Absent a decision 

by this Court, low-wage workers in the City will be denied this second increase in 

their paychecks yet again. 

(9) Obviously, all of the low wage workers in the City are suffering 

immediate, continuing, and irreparable harm every day that they await a decision by 

this Court. That harm will increase exponentially on January 1, 2019, and continue 

for every paycheck thereafter, if they are not awarded the second incremental 

increase provided by the Ordinance. 

(10)  Moreover, the City’s businesses will also suffer harm if the Ordinance’s 

validity is not finally adjudicated by January 1, 2019 because a longer period of 

uncertainty inhibits hiring decisions and has a detrimental effect on business stability.  
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(11) These irreparable harms to the City’s workers and instability to the 

City’s businesses can only avoided by an expedited adjudication of the Ordinance’s 

validity. 

(12)  To that end, the City filed its initial brief on the merits today, a full 

seven days before the deadline set by the Court.  

(13) We respectfully request that Respondents be required to file their 

answer briefs on an expedited basis or that, at minimum, no extensions be granted to 

do so.  The City proposes to file its reply brief within five days of the filing of 

Respondents’ answer briefs if the motion is granted. 

(14)  Moreover, the City respectfully requests that the case be set for oral 

argument now on the earliest possible calendar following the scheduled end of 

expedited briefing.     

(15) Finally, the City respectfully requests that this Court issue its opinion 

adjudicating the validity of the Ordinance before the next scheduled wage increase 

goes into effect on January 1, 2019. 

(16) Respondents object to the granting of this motion. 

 WHEREFORE, the City respectfully requests that this Court expedite this 

appeal as set forth above. 
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Respectfully submitted, 
 
RAUL J. AGUILA, CITY ATTORNEY 
CITY OF MIAMI BEACH 
1700 CONVENTION CENTER DRIVE 
4TH FLOOR-LEGAL DEPARTMENT 
MIAMI BEACH, FLORIDA 33139 
TELEPHONE: (305) 673-7470 
FACSIMILE: (305) 673-7002 
EMAIL: robrosenwald@miamibeachfl.gov 
 
BY:  s/Robert F. Rosenwald, Jr._______ 
ROBERT F. ROSENWALD, JR. 
FIRST ASSISTANT CITY ATTORNEY 
Florida Bar No. 190039 
DONALD M. PAPY 
SPECIAL COUNSEL 
Florida Bar No. 204471 
 

 
  

mailto:robrosenwald@miamibeachfl.gov
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

electronically filed with the Clerk of Court through the eDCA Portal to be served 

this 11th day of September, 2018, on counsel of record listed below.  

 
  s/Robert F. Rosenwald, Jr.    
 ROBERT F. ROSENWALD, JR. 
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SERVICE LIST 
 
Robert F. Rosenwald, Jr., Esq.  
First Assistant City Attorney 
(Florida Bar No: 0190039) 
robertrosenwald@miamibeachfl.gov  
1700 Convention Center Drive, Legal Department-4th Floor 
Miami Beach, Florida 33139 
Tel: (305) 673-7470 | Fax: (305) 673-7002 
 
Attorney for City of Miami Beach 
 
Amit Agarwal, Esq. 
Solicitor General 
(Florida Bar No.125637) 
amit.agarwal@myfloridalegal.com 
Edward M. Wenger  
Chief Deputy Solicitor General 
(Florida Bar No. 85568) 
edward.wenger@myfloridalegal.com 
Office of the Attorney General, The Capitol, PL-01 
Tallahassee, FL 32399-1050 
Tel: (850) 414-3688| Fax: (850) 410-2672 
 
Attorney for the State of Florida  
 
Charles S. Caulkins 
(Fla. Bar No. 461946) 
ccaulkins@fisherphillips.com 
James C. Polkinghorn 
(Fla. Bar No. 376892) 
jpolkinghorn@fisherphillips.com 
Candice C. Pinares-Baez 
(Fla. Bar No. 30545) 
FISHER & PHILLIPS, LLP 
450 East Las Olas Boulevard, Suite 800 
Fort Lauderdale, Florida 33301 
Tel: (954) 525-4800 | Fax: (954) 525-8739 
 
Attorneys for Florida Retail Federation, et. al. 
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