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INTEREST OF PARTIES

The Florida League of Cities (League) is a Florida not-for-profit corporation 

that serves as the united voice for Florida’s municipal governments whose 

membership now represents more than 400 cities, towns and villages in Florida.  

As provided in its charter, the principal purposes of the League are the general 

improvement of municipal government and its efficient administration in Florida, 

and the promotion of the general welfare of the citizens of the respective 

municipalities of this state.  The League was founded more than eighty (80) years 

ago on the belief that local self-government is the keystone of American 

democracy.

The International Municipal Lawyers Association (IMLA) is a non-profit, 

non-partisan professional organization consisting of more than 2,500 members.  

The membership is composed of local government entities, including cities, 

counties, and subdivisions thereof, as represented by their chief legal officers, state 

municipal leagues, and individual attorneys.  IMLA’s mission is to advance the 

responsible development of municipal law through education and advocacy by 

providing the collective viewpoint of local governments around the country on 

legal issues before the Supreme Court of the United States, the United States 

Courts of Appeals, and in state supreme and appellate courts.  IMLA shares the 
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League’s perspective on and experience with constitutional and legislative 

provisions that impact municipal authority.  

Critical to bedrock principles of local self-government is the ability of 

municipal governments to enact regulations for the benefit of the health, safety and 

welfare of the citizens they serve.  At issue in this case is the validity of a 

municipal minimum wage ordinance specifically intended to advance the welfare 

of working citizens within the City of Miami Beach.  Because of their membership 

and because of their advocacy on behalf of those members, the League and IMLA 

are in a unique position to advise the Court of what the district court’s decision 

may portend regarding the respective powers of municipal governments and the 

legislature under the Florida Constitution, and to aid the Court in understanding the 

broader implications of the interplay among the constitutional and statutory 

provisions at issue in this case.  
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SUMMARY OF ARGUMENT

Article X, Section 24, Florida Constitution, began as a citizen initiative that 

was voted into law by an overwhelming 71.25% of Florida voters in the 2004 

general election.  Petitioner’s Initial Brief at 3-6.  Article X, Section 24 (hereinafter 

“the Amendment”) is a self-executing provision borne of Floridians’ increasing 

frustration over legislative interference in efforts to improve wage conditions at the 

local and state levels.  The Amendment operates as a mandate and a restriction on 

the exercise of legislative power.  It establishes a statewide minimum wage “floor” 

but authorizes the legislature and other public bodies to exceed this floor.  While 

the Amendment specifies that it is self-executing, it offers specific guidance to the 

legislature as to the type of permissible legislative actions that would enhance or 

further its intent.  

The district court’s unduly restrictive construction of the Amendment should 

be rejected.  It is unnecessary for the Amendment to expressly nullify section 

218.077, Florida Statutes, or use exact statements limiting the legislature’s 

authority to restrict local governments from adopting higher minimum wage levels 

when these effects are clearly implied from the Amendment’s intent.  Intent is the 

essence of organic law.  Amos v. Mathews, 126 So. 308, 315 (Fla. 1925).  Intent 

may be shown by the implications as well as the words of express provisions.  Id.  
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It is also unnecessary for the Amendment to make express reference to any 

impact on the legislature’s authority to limit municipal home rule powers under 

Article VIII, Section 2(b) of the Florida Constitution.  The Amendment does not 

eliminate or even substantially affect the legislature’s broad authority to preempt 

municipal home rule powers.  The Amendment provides for a narrow restriction on 

the legislature’s power to limit local government minimum wage regulations, but 

the legislature’s broad preemption authority under Article VIII, Section 2(b) 

remains intact.

Finally, the Court should reject the district court’s rigid construct because of 

the difficulties it would present for future citizen initiatives that may seek to 

empower local governments to act locally on matters the legislature has been 

unable or unwilling to address on a statewide basis.  The initiative process is an 

important check on legislative and executive power.  Drafters of initiatives that 

seek to check the power of the legislature will now be required to accurately 

predict the exact words a court may later deem acceptable when construing intent, 

while also ensuring the text complies with existing law requirements for single 

subject and ballot sufficiency.  The additional challenge posed by this new judicial 

constraint will serve only to create more opportunities for legal challenges to 

initiatives.  
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ARGUMENT

I. AMICI EXPRESSLY INCORPORATE AND ADOPT THE 
ARGUMENT SET FORTH BY TALBOT “SANDY” 
D’ALEMBERTE AND OTHER LEGAL SCHOLARS IN THEIR 
AMICI CURIAE BRIEF IN SUPPORT OF PETITIONER CITY OF 
MIAMI BEACH. 

II. THE AMENDMENT IS NOT REQUIRED TO HAVE PRECISE 
WORDS OF NULLIFICATION OR TO SPECIFICALLY 
REFERENCE THE LEGISLATURE’S PREEMPTION 
AUTHORITY UNDER ARTICLE VIII, SECTION 2(b).

The district court concluded that Article X, section 24 did not have the effect 

of repealing section 218.077, Florida Statutes, or restricting the legislature’s power 

to prohibit municipalities from establishing higher minimum wages.  It found the 

Amendment contained no “clear and direct” language “expressly nullifying or 

limiting [section 218.077’s] preemption provision.”  City of Miami Beach v. 

Florida Retail Fed’n, Inc., 233 So. 3d 1236, 1239 – 40 (Fla. 3d DCA 2017).  The 

district court was apparently persuaded by Respondents’ arguments that Article X, 

Section 24 failed to either explicitly reference the legislature’s “preemption powers 

recognized in Article VIII, s. 2(b)” or expressly invalidate the preemptive statute at 

issue, section 218.077, Florida Statutes.  See Respondent State of Florida’s Brief 

on Jurisdiction at 9.  

The district court and Respondents would have this Court adopt a stringent 

rule of construction for any constitutional provision addressing a discrete subject 
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matter that would have the effect of restricting the legislature’s exercise of power 

over local governments regarding that subject matter.  Under their rigid construct, 

a provision could never be construed to limit the legislature’s authority over local 

government on a discrete subject, unless the provision expressly and explicitly 

identified the specific Legislative power or enactment intended to be limited, or the 

provision expressed an intent to restrict the legislature’s Article VIII authority to 

limit local government home rule powers.  This novel approach should be rejected, 

as it ignores established constitutional construction jurisprudence and would render 

the legislature effectively immune from any limitations on its authority imposed or 

desired by the people through their state constitution.   

A. It is Unnecessary for the Amendment to Use Precise Words of 
Legislative Limitation When it is Clearly Implied from the 
Amendment’s Intent.

The essence of organic law is its intent, which may be shown through 

express and implied provisions: 

[I]t does not necessarily follow that in every case the courts must be able to 
point out some express inhibition which has been disregarded, or some 
express command which has been disobeyed, before the courts can set aside 
a statute as invalid.  “The intent of organic or statutory provisions is the 
essence of the law * * * and such intent may be shown by the implications 
and intendments, as well as by words of express provisions, and implied 
provisions of organic or statutory law are as effective as the express 
provisions, when such implied provisions are judicially declared to exist.” 



7

Amos v. Mathews, 126 So. 308, 315 (Fla. 1930) (quoting Getzen v. Sumter County, 

103 So. 104, 107 (Fla. 1925)).  Constitutional intent may be effectuated through 

both express and implied requirements.  See Browning v. Florida Hometown 

Democracy, Inc., PAC, 29 So. 3d 1053, 1066-68 (Fla. 2010) (discussing express 

and implied requirements associated with Article XI, sections 3 and 5, regarding 

citizen initiative petitions).1  It is long recognized that constitutional provisions 

interact with each other and may necessarily impact various branches of 

government.  See Advisory Op. to the AG Re: Limited Casinos, 644 So. 2d 71, 74 

(Fla. 1994) (stating “it is difficult to conceive of a constitutional amendment that 

would not affect other aspects of government to some extent.”).   Constitutional 

provisions must be read together to effectuate their intended purpose and construed 

in a manner that will produce a consistent and harmonious whole.  Edwards v. 

Thomas, 229 So. 3d 277, 284 (Fla. 2017).  It is unnecessary for a constitutional 

provision to specifically reference every affected statute or impacted aspect of 

government to effectuate what is clearly intended.  

The precise language urged by the district court and Respondents is 

unwarranted because, as thoroughly briefed by the City, the Amendment expresses 

1 For instance, Article XI expressly provides for this Court’s review of an initiative 
proposal’s ballot title and summary, and this Court has also held that Article XI, 
section 5 “implicitly requires accuracy, clear expression, and locational 
specificity…”  Id. at 1067-68.
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clear intent to restrict the legislature’s power over local government minimum 

wage regulation.  It is unnecessary to expressly reference section 218.077 because 

its repeal is obviously implied by the plain language of the Amendment.  Express 

reference to Article VIII, Section 2(b), and the legislature’s preemption authority is 

unwarranted because the Amendment has such a discrete and narrow impact on a 

particular subject – local government improvements to the constitutionally 

established minimum wage “floor” – that legislative preemptive powers under 

Article VIII remain intact.  

This Court has previously invalidated statutes that conflicted with 

constitutional provisions impacting the power of the legislature, even when those 

provisions lacked the specific words and precision the district court required in the 

instant case.  In Florida Hosp. Waterman, Inc. v. Buster, 984 So. 2d 478 (Fla. 

2008), this Court considered whether a statute concerning access to medical 

records was unconstitutional based on impermissible conflict with Article X, 

Section 25, which grants rights to patients in Florida to know about adverse 

medical incidents.  The text of Article X, Section 25 does not mention the 

legislature or any impact on the legislature’s powers.  It does not include any 

words of limitation on the power of the legislature.  Rather, the text expresses the 

grant of an affirmative right to patients.2  The Statement and Purpose of Article X, 

2 The text of Article X, Section 25 has three components.  First, the text grants 
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Section 25 provided to voters noted the legislature had taken certain actions to 

restrict public access to certain health information, but it did not state that any 

restrictions would be imposed on the legislature. See Buster, 984 So. 2d at 488 

(setting forth text of the Statement of Purpose).  This Court concluded that several 

sections of a statute enacted after the adoption of Article X, Section 25 

unconstitutionally impinged on the rights granted to patients in that provision.  Id. 

at 494.  Notably, this Court did not require the precise words of legislative 

limitation the district court required in the instant case. 

In Bush v. Holmes, this Court invalided a legislative enactment based on 

conflict with a constitutional provision that, like the Amendment in this case and 

the provision in Buster, did not contain express words prohibiting the exercise of a 

specific legislative power.   In Bush, the Court concluded section 1002.38, Florida 

Statutes, creating an “opportunity scholarship” program, violated Article IX, 

Section 1(a), the education clause of the Florida Constitution.  Bush v. Holmes, 919 

So. 2d 392, 412-13 (Fla. 2006).  In reaching its decision, the Court examined the 

statute at issue and the language and history of the constitutional provision to 

ascertain overall intent.  The Court found the provision had three critical 

components:

patients a right to access any records relating to an adverse medical incident.  
Second, the text protects patient identity and federal privacy restrictions.  Third, it 
provides definitions.  Fla. Const. Art. X, s. 25. 
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The provision (1) declares that the ‘education of children is a fundamental 
value of the people of the State of Florida,’ (2) sets forth an education 
mandate that provides that it is a ‘paramount duty of the state to make 
adequate provision for the education of all children residing within its 
borders,’ and (3) sets forth how the state is to carry out this education 
mandate, specifically, that ‘[a]dequate provision shall be made by law for a 
uniform, efficient, safe, secure, and high quality system of free public 
schools.’ 

Bush, 919 So. 2d at 405 (quoting pertinent provisions of Article IX, Section 1(a)).  

The Court read the provisions in pari materia and determined that Article 

IX, Section 1(a) is a limitation on the legislature’s power because it provides both a 

mandate to the legislature and a restriction on the execution of that mandate.  Id. at 

406-07.  The mandate to provide for education by law was restricted by a 

requirement that it be accomplished by a system of “free public schools.”  Id. at 

407.  The Court concluded the opportunity scholarship statute exceeded the 

restrictions on legislative power in Article IX, Section 1(a).  This Court did not 

require that Article IX, Section 1(a) expressly prohibit the legislature from 

providing an opportunity scholarship program or contain express words to limit the 

scope of legislative authority.  The legislative restriction was obviously implied 

from the history and language of the provision.3  

3 The Court found that application of the principle of construction, expression 
unius est exclusion alterius also supported its conclusion.  Bush, 919 So. 2d at 407.  
The expression that laws provide for a system of free public education implied the 
exclusion of authority for laws providing for a free education by paying tuition to 
attend private schools.  Id. at 407 – 408.  
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B. Express Reference to Any Impact on Article VIII, Section 2(b), is Not 
Required Because the Impact is Minimal.

Respondents argued below that precise reference to the legislature’s powers 

over municipal home rule in Article VIII, section 2(b) should be required because 

the City’s interpretation of the Amendment amounts to a “withdrawal of the 

legislature’s preemption authority” found in Article VIII, section 2(b).  This 

characterization would grossly overstate the very narrow effect of the Amendment 

on the legislature’s power with respect to municipal government.  As this Court 

has stated, the fact that a branch of government is required to comply with a 

provision of the Constitution does not necessarily constitute the usurpation of that 

branch’s functions.  Advisory Op. to the AG Re: Protect People, Especially Youth, 

From Addiction, Disease and Other Health Hazards of Using Tobacco, 926 So. 2d 

1186, 1192 (Fla. 2006).  

Respondents may suggest that Graham v. Haridopolos, 108 So. 3d 597 (Fla. 

2013), supports the district court’s rigid construct, but the facts of that case are 

easily distinguished.  In Graham, the Court considered whether certain legislative 

enactments involving state university tuition and fees impermissibly conflicted 

with Article IX, Section 7, of the Florida Constitution.  In upholding the statutes, 

the Court rejected arguments that the text of Article IX, Section 7, which created a 

Board of Governors and a system of governance for the state university system, 
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effected a transfer of the legislature’s appropriations power over the setting of 

tuition and fees to the Board of Governors.  Graham, 108 So. 3d at 599, 608.  

There is no suggestion that any legislative power is being transferred in the case at 

hand.  Rather, the issue is the Amendment’s relative degree of impact on the 

legislature’s authority to restrict the exercise of local government legislative power 

over the subject of minimum wage regulation.  Further, unlike the Amendment in 

the present case, which expressly references the authority of public bodies to adopt 

higher wages and benefits, the provision in Graham was silent regarding “tuition 

and fees.”  Moreover, the provision in Graham granted the Board of Governors 

management responsibility for the university system, but expressly subrogated 

these responsibilities “to the powers of the legislature to appropriate for the 

expenditure of funds.”  See id. at 602 (quoting from the district court opinion that 

upheld the statutes) & 604.  Accordingly, this Court found no indication of intent 

to grant the Board of Governors authority over tuition and fees.4  

The Amendment removes legislative prohibitions on local governments 

adopting “higher or supplemental wages or benefits” than the minimum wage floor 

4 In reviewing the ballot title and summary, the Court referenced its prior decision 
approving the provision for placement on the ballot.  In that decision, the Court 
noted the provision would interact with other provisions of the constitution, 
including the legislature’s authority to make adequate provision for universities in 
Article IX, Section 1(a), but that such interaction did not “substantially alter or 
change” the other provisions.  Graham, 108 So. 2d at 605-06.    
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established in the Amendment.  Fla. Const. Art. X, s. 24(f).  It imposes no other 

limits on the legislature’s preemptive powers over local government.  The 

legislature maintains full authority under Article VIII, Section 2(b) to preempt 

municipalities on employment matters and a host of other municipal regulatory, 

corporate and proprietary powers.  Contrary to assertions that enforcement of the 

plain language of the Amendment would effectuate a “withdrawal of the 

legislature’s Article VIII preemption authority,” the Amendment will have 

negligible impact on the legislature’s broad powers under Article VIII, section 

2(b).  The legislature’s plenary authority over municipalities is alive and well.  
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C. The Strict Construct Applied by the District Court and Urged by 
Respondents Would Impose a Needless Judicial Restraint on the 
People’s Fundamental Right to Act as a Check on Legislative Power 
Through the Initiative Process.

The district court’s and Respondents’ stringent new construct could 

needlessly constrain citizen initiatives that seek to restrict the exercise of the 

legislature’s power.  It is not legislative power that is absolute; it is the power of 

the people as expressed through their constitution.  The Florida Constitution is not 

a grant of unlimited power to the legislature.  It is a “limitation voluntarily imposed 

by the people themselves on their inherent lawmaking power, exercised under our 

Constitution through the Legislature.”  Amos v. Mathews, 126 So. at 315.  The 

“Legislature is the creature of the Constitution and can never be superior in powers 

to the will of the people as written by them in the Constitution.”  Coleman v. State, 

159 So. 504, 507 (Fla. 1935).    

The right of the people to amend their organic law through the initiative 

process without legislative act is fundamental.  It operates as an important check 

on legislative and executive power.   See Browning v. Florida Hometown 

Democracy, Inc., PAC, 29 So. 3d at 1063.  Only the legislature and the people 

through the initiative process have the power to present constitutional amendments 

at each general election.  State ex rel. Citizens Proposition for Tax Relief v. 

Firestone, 386 So. 2d 561, 566 (Fla. 1980).  This Court has recognized and 
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protected the “delicate symmetry” that exists between the legislature and the 

people regarding their respective powers to enact changes to the state constitution.  

See, e.g., Browning, 29 So. 3d at 1064-65; Smith v. Coalition to Reduce Class Size, 

827 So. 2d 959, 962-63 (Fla. 2002) (superseded on other grounds); Tax Relief, 386 

So. 2d at 566.  As such, the Court has invalidated enactments that would 

“strengthen the power and authority of the legislature and weaken the power of the 

initiative process.”  Tax Relief, 386 So. 2d at 566 (finding statute requiring fiscal 

impact statement for proposed initiatives was unnecessary to ensure ballot integrity 

but would have effect of weakening the power of the initiative process).  

The same reasoning that compels the Court to protect the initiative process 

from unnecessary legislative and executive incursions should also compel it to 

carefully consider the potential impact of unwarranted judicial incursions.  The 

district court’s new and stringent judicial constraint threatens to weaken the power 

of the initiative process because it is imposed on a constitutional provision 

expressly borne of citizen frustration over the legislature’s continued unwillingness 

to address the minimum wage subject adequately, and specifically drafted to 

restrict legislative meddling in its implementation.  It is undisputed the 

Amendment was proposed by initiative and adopted in response to the legislature’s 

enactment of section 218.077, which preempted local government minimum wage 
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regulation.  The people of Florida exercised their fundamental right to use the 

initiative process to create a check on the legislature’s power.  

The initiative process is not an easy path, and there exist constitutional, 

statutory, and administrative rules constraining the exercise of this power.  See, 

e.g., Fla. Const. Art. XI, s. 3 (requiring initiatives to concern a single subject), Art. 

IV, s. 10 (authorizing Attorney General to request judicial review of initiatives); 

Fla. Stat. ss. 99.097 (providing for verification of petition signatures); 100.371 

(providing requirements for initiatives to be placed on ballot); 101.161 (imposing 

ballot title and summary requirements); Fla. Admin. Code Rules 1S-2.009 

(providing requirements for petition form), 1S-2.0091 (providing deadlines for 

petition and requirements for signature verification).  Initiatives must be carefully 

drafted to survive single subject and ballot sufficiency review under current law 

before going to the electorate.  The district court’s decision will make this task 

more difficult for future initiatives that restrict the legislature’s power over a 

specific subject, particularly when that restriction also affects the legislature’s 

preemption authority over that subject.  The drafters of such initiatives will need to 

predict precise words that will now be required for later construction purposes, 

while at the same time satisfy existing drafting constraints imposed under current 

law.  This new burden will undoubtedly increase opportunities for detractors to 
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bring legal challenges over citizen initiatives, either at the ballot review stage or 

after a measure is approved by voters. 5 

5 The prelude for what may come is evidenced throughout Respondents’ arguments 
in the proceedings below.  Respondents argued that an intent for the Amendment 
to set a minimum wage “floor” as well as to limit the legislature’s power to prevent 
local governments from improving this floor would violate the single subject 
requirement of Article XI, section 3.  As Petitioner discusses in its Initial Brief, it 
is worth noting that Respondents acknowledged previously the Amendment’s 
restrictions on legislative authority when this Court reviewed the Amendment and 
determined it satisfied the single subject requirement of Article 
XI, section 3.  Petitioner City of Miami Beach’s Initial Brief at 5.
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CONCLUSION

The district court’s stringent construction of the Amendment is unnecessary 

and unsupported by constitutional construction jurisprudence.  Further, application 

of this requirement to the construction of future provisions adopted by citizen 

initiative may have the undesirable effect of weakening the initiative process, 

thereby limiting the power of the people to act as a check on legislative power.   

Amici respectfully request the Court to reverse the decision of the district court and 

enter judgment in favor of Petitioner, City of Miami Beach.  
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