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1 APPEARANCES: 

2 BERNARDO de la RIONDA and PAM HAZEL, Esquires, 

3 Assistant State Attorneys, 
Appearing on behalf of the State of Florida. 
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(Prospective jurors absent.) 

(Defendant present.) 

THE COURT: Let's go on the record. 

Show Mr. Deviney is present with his 

attorneys and the State. 

Just a couple of preliminary matters. 

Mr. De la Rionda, I know you had prepared a 

new set of voir dire instructions based on the 

hearing that we had last week. 

4 

Mr. Hernandez, have you had an opportunity to 

review that? 

MR. HERNANDEZ: I have, Your Honor. 

THE COURT: And the only change I was going 

to make, again pursuant to the defense's request, 

was under the heading of aggravating factors, 

where it says an aggravating factor is a standard 

to guide the jury in making the choice between 

recommending life imprisonment without the 

possibility of parole or death. I'm changing the 

word recommending to in making the choice between 

a verdict of life imprisonment without the 

possibility of parole or death. 

And that's pursuant to your request, Mr. 

Hernandez? 

MR. HERNANDEZ: Yes, Your Honor. 
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THE COURT: Mr. De la Rionda, anything else 

we need to put on record in that regard? 

MR. HERNANDEZ: Yes, Your Honor. As the 

Court already alluded to, on page No. 1 I put some 

facts as requested by defense counsel and also on 

page No. 2 of the -- I guess the title of this 

instruction is voir dire instructions in penalty 

phase proceedings. On page No. 2, at the last 

sentence of the first paragraph on page No. 2 it 

states regardless of the results of each juror's 

individual weighing process, even if you find that 

the sufficient aggravators outweigh the 

mitigators, the law neither compels or requires 

you to determine the defendant should be sentenced 

to death. 

That is not in the standard instruction. 

Mr. Hernandez has requested it and I have not 

objected to it, with the understanding that the 

Court will give it at the final instruction, not 

at the next instruction that the Court gives. 

MR. HERNANDEZ: I definitely have no 

objection. I --

MR. De la RIONDA: I'm only putting it on 

there because you requested it. 

MR. HERNANDEZ: I definitely request it. 
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THE COURT: That's fine. 

MR. HERNANDEZ: I'd like to hear that 

instruction as many times as possible. 

THE COURT: Understood. 

And I had asked you, again, Mr. Hernandez, 

before Mr. Deviney came out, you do want the 

instruction on the defendant's right to remain 

silent, correct? 

MR. HERNANDEZ: I do. 

6 

THE COURT: The only thing I'll change is the 

end of that instruction says his exercise of that 

right cannot in any way be used against him or 

result in any inference of guilt. I'm just going 

to leave out the words "or result in any inference 

of guilt" since guilt is not an issue, but I'll 

read the rest of the instruction. 

One more thing. Still on the voir dire 

instruction in penalty phase proceedings. When we 

last convened last week the parties had not yet 

agreed on a set of facts. There is a set of facts 

contained in the voir dire instruction. 

Mr. Hernandez, you have reviewed that and that 

is acceptable to the defense? 

MR. HERNANDEZ: Yes, Your Honor. Yes, sir. 

THE COURT: Okay. Are we ready? 
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MR. De la RIONDA: I think we're still 

THE COURT: Still cutting and pasting. 

MR. De la RIONDA: State's ready, Your Honor. 

THE COURT: Mr. Hernandez, are you ready? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. Let's bring 'em in. 

(Prospective jurors present.) 

BAILIFF: The panel is present, sir. 

THE COURT: Thank you, Officer Alexander. 

And, good morning, everyone. My name is Mark 

Borello. I will be the presiding judge on our case 

this week. 

This is a criminal matter that we will be 

trying in the courtroom this week. We'll select a 

jury today and tomorrow. We should conclude jury 

selection tomorrow and then the trial of this matter 

will continue throughout the rest of the week. 

should be able to conclude the matter on Friday, 

hopefully, of this week. 

We 

There is a slight possibility that the matter 

will continue into Saturday. A very slight 

possibility. I do anticipate that we should be able 

to conclude the matter on Friday, but for your 

scheduling purposes just to make you aware that it 

will take the remainder of the week. 
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I will now have Madam Clerk administer an oath 

to you. 

THE CLERK: 

hands. 

Please rise and raise your right 

(Prospective jurors sworn.) 

(Affirmative responses from prospective 

jurors.) 

THE COURT: Thank you. You may be seated. 

As I mentioned, this is a criminal matter that 

we'll be handling this week. 

I think it will be helpful if I introduce some 

of the people that you'll be dealing with throughout 

the course of the week. Of course, we have a number 

of uniformed bailiffs who are in charge of our 

security, some of whom you've already met. 

But seated directly in front of me to my left 

is Officer Latoya Pinckney. To my far left we have 

Officer Dale Collier. By the back door we have 

Officer Carl Stinstrom. We have, just standing to 

his left, we have Officer Cordell Petty, and to my 

far right, standing there who brought you in, is 

Officer Don Alexander. 

We also have a number of civilian bailiffs who 

do a great job of assisting us and maintaining order 

in the courtroom. We have Ms. Pat Wilkerson by the 
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back door and Ms. Barbara Gattos. 

Our court clerk is in charge of all the 

paperwork and exhibits and keeps things running 

9 

smoothly in the courtroom. She's seated directly in 

front of me and her name is Kim Tarkington. 

Our court reporter who normally sits down here 

in front of me, but for jury selection she's down 

there in that jury box there to my right, is Faye 

Gay. The court reporter keeps the official record 

of our proceedings, takes down everything that we 

say here in the courtroom. 

Now I'll introduce the attorneys and the 

defendant to you a little bit later, but do any of 

you know any of the people that I just introduced? 

If you do, please let us know by raising your hand. 

(No response from prospective jurors.) 

THE COURT: 

hands. 

Very good. I don't show any 

Members of the jury, the defendant in this 

case, Randall Deviney, has been previously charged 

by Indictment and found guilty in a previous 

proceeding of the following: First degree murder. 

And I will read to you the Indictment in that case. 

State of Florida versus Randall Deviney. In the 

name of and by the authority of the State of 
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Florida. Indictment for first degree murder. The 

grand jurors of the State of Florida and County of 

Duval, empanelled and sworn to inquire and true 

presentment make, in and for the body of the County 

of Duval, upon their oaths do present and charge 

that Randall Deviney, on the 5th day of August, 

2008, in the County of Duval and the State of 

Florida, unlawfully and from a premeditated design 

to effect the death of Delores Futtrell, did then 

and there kill the said Delores Futtrell, a human 

being, 65 years of age or older, by cutting her 

neck, and during the commission of the 

aforementioned murder in the first degree the said 

Randall Deviney carried, displayed or used a weapon, 

to wit: A knife, contrary to the provisions of 

Florida law. 

Therefore, the defendant's guilt is not at 

issue in these proceedings. The only issue before 

you is to determine the appropriate sentence. The 

appropriate -- the punishment for this crime is 

either life imprisonment without the possibility of 

parole or death. 

Now some additional facts for your 

consideration are that the defendant, Randall 

Deviney, has been found guilty of first degree 

PAGE# 10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

murder by a previous jury. 

The murder occurred on Tuesday evening, August 

the 5th, 2008, at 5618 Bennington Drive near the 

intersection of Blanding Boulevard and 103rd Street, 

which is the southwest side of Jacksonville. 

The victim in this case is Delores Futtrell, a 

woman who was 65 years old. 

Randall Deviney was 18 years old when he 

committed the murder. 

Now, after hearing the Indictment that I read 

to you and these additional facts, do any of you 

believe that you have any prior knowledge of this 

case? If the answer is yes, I need you to raise 

your hand, please. 

(No response from prospective jurors.) 

THE COURT: I show no hands. 

Members of the panel, the defendant in this 

case is Randall Deviney. 

Mr. Deviney, if you would please stand for a 

moment, sir. 

(Defendant standing.) 

THE COURT: Thank you, sir. You may be 

seated. 

Do any of you believe that you know Randall 

Deviney or are related to him in any fashion? If 

PAGE# 11 
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the answer is yes, please raise your hand. 

(No response from prospective jurors.) 

THE COURT: I don't show any hands. 

Mr. Deviney is represented in this case by 

attorneys James Hernandez. 

MR. HERNANDEZ: Good morning, 

THE COURT: 

MS. BYNUM: 

THE COURT: 

And Kelli Bynum. 

Good morning. 

Thank you both. 

folks. 

12 

Do any of you believe that you know either of 

the attorneys representing Mr. Deviney in this 

case? 

(No response from prospective jurors.) 

THE COURT: I don't show any hands. 

Also present for the defense team is Mickey 

Silcox. 

Thank you. 

Do any of believe that you know Ms. Silcox? 

(No response from prospective jurors.) 

THE COURT: I don't show any hands. 

The State of Florida, the prosecutor in this 

case, are Bernie de la Rionda. 

MR. De la RIONDA: Good morning. 

THE COURT: 

MS. HAZEL: 

And Pam Hazel. 

Good morning. 
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THE COURT: Thank you, both. 

Do any of you believe that you know either of 

the Assistant State Attorneys, the prosecutors in 

this case? 

(No response from prospective jurors.) 

THE COURT: Again I don't show any hands. 

Members of the panel, in this proceeding the 

State and the defendant may present evidence 

relevant to the nature of the crime and the 

defendant's character, background or life. You are 

instructed that this evidence is presented in order 

for you to determine, as you will be instructed, 

one, whether one or more aggravating factors is 

proven beyond a reasonable doubt; two, whether one 

or more aggravating factors exist beyond a 

reasonable doubt; three, whether an aggravating fact 

or factors found to exist beyond a reasonable doubt 

are sufficient to justify the imposition of the 

death penalty; four, whether a mitigating 

circumstance or circumstances are proven by the 

greater weight of the evidence; five, whether the 

aggravating factor or factors outweigh the 

mitigating circumstance or circumstances, and, six, 

whether the defendant should be sentenced to life 

imprisonment without the possibility of parole or 
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death. 

Regardless of the results of each juror's 

individual weighing process, even if you find that 

the sufficient aggravators outweigh the mitigators, 

the law neither compels nor requires you to 

determine that the defendant should be sentenced to 

death. 

At the conclusion of the evidence and after 

argument of counsel you will be instructed by me on 

the law that will guide your deliberations. 

Now aggravating factors. An aggravating factor 

is a standard to guide the jury in making the choice 

between a verdict of life imprisonment without the 

possibility of parole or death. It is a statutorily 

enumerated circumstance that increases the gravity 

of the crime for the harm to a victim. You must 

unanimously agree that an aggravating factor or 

factors were proven beyond a reasonable doubt before 

it or they may be considered by you in arriving at 

your final verdict. 

In order to consider the death penalty as a 

possible penalty, you must determine that at least 

one aggravating factor has been proven beyond a 

reasonable doubt. In order to consider an 

aggravating factor the State has the burden to prove 
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the aggravating factor beyond a reasonable doubt. 

A reasonable doubt is not a mere possible 

doubt, a speculative, imaginary or forced doubt. 

Such a doubt must not influence you to disregard an 

aggravating factor if you have an abiding conviction 

that it exists. 

On the other hand, if after carefully 

considering, comparing, weighing all the evidence 

you do not have an abiding conviction that the 

aggravating factor exists, or if having a conviction 

it is one which is not stable, but one which wavers 

and vacillates, then the aggravating factor has not 

been proved beyond every reasonable doubt and you 

must not consider it in providing your verdict on 

the appropriate sentence to the Court. 

A reasonable doubt as to the existence of an 

aggravating factor may arise from the evidence, 

conflicts in the evidence or the lack of evidence. 

If you have a reasonable doubt as to the existence 

of an aggravating factor, you must find that it does 

not exist. However, if you have no reasonable doubt 

you should find that the aggravating factor does 

exist. 

Before moving on to the mitigating 

circumstances you must determine that the 
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aggravating factor or factors are sufficient to 

impose a sentence of death. If you do not 

unanimously agree that the aggravating factor or 

factors are sufficient to impose death, do not move 

on to consider the mitigating circumstances. 

Mitigating circumstances. Should you find a 

sufficient aggravating factor or factors exist to 

justify recommending the imposition of the death 

penalty, it will then be your duty to determine 

whether the aggravating factor or factors that you 

unanimously find have been proven beyond a 

reasonable doubt outweigh the mitigating 

circumstance or circumstances that you find to have 

been established. Unlike aggravating factors, you 

do not need to unanimously agree that a mitigating 

circumstance has been established. 

A mitigating circumstance is not limited to the 

facts surrounding the crime. It can be anything in 

the life of the defendant which might indicate that 

the death penalty is not appropriate for the 

defendant. In other words, a mitigating 

circumstance may include any aspect of the 

defendant's character, background or life, any 

circumstance of the offense that reasonably may 

indicate that the death penalty is not an 
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appropriate sentence in this case. 

A mitigating circumstance need not be proven 

beyond a reasonable doubt by the defendant. A 

mitigating circumstance need only be proven by the 

greater weight of the evidence, which means evidence 

that more likely than not tends to prove the 

existence of a mitigating circumstance. 

If you determine by the greater weight of the 

evidence that a mitigating circumstance exists, you 

may consider it established and give that evidence 

such weight as you determine it should receive in 

reaching your conclusion as to the sentence to be 

imposed. 

Now, if you are selected as a juror in this 

case I will, of course, instruct you on the law 

again at the beginning of the case and will give you 

the final instructions at the end of the case. When 

I give you your final instructions at the end of the 

case, those instructions will appear on monitors in 

front of you so that you may follow along as I'm 

giving you that law. In addition, the law will go 

back with you to the jury room. So you would have 

it with you when you go to deliberate in this case. 

Members of the panel, the defendant in this 

case need not prove anything. He has the absolute 
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right to remain silent throughout the trial. You, 

the jury panel, is instructed now that the exercise 

of this right cannot in anyway be used against him. 

During the proceeding witnesses will be called 

to testify. A juror may believe or disbelieve all 

or any part of any witnesses' testimony. This 

includes police witnesses. They are to be given no 

special consideration simply because they are police 

officers. 

A little bit later today I will turn the matter 

over to the attorneys for any questions that they 

may have of you. Please keep in mind that their 

questions are not meant to pry into your personal 

affairs. They are simply meant to determine if you 

are someone who should or perhaps should not be 

serving on this particular jury. 

And I know that everyone agrees that it should 

be everyone's goal to seat a fair and impartial jury 

according to the laws of the State of Florida. 

In order to have a fair and lawful trial there 

are, of course, rules that all jurors must follow. 

A basic rule is that jurors must decide the case 

only on the evidence presented in the courtroom. 

You must not communicate with anyone, including 

friends and family members, about this case, the 
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people and places involved or your jury service. 

You must not disclose your thoughts about this 

case or ask for advice on how to decide this case. 

And I want to stress to you that this rule 

means that you must not use electronic devices or 

computers to communicate about this case, including 

Tweeting, texting, blogging, e-mailing, posting 

information on a website or chat room or any other 

means at all. Do not send or accept messages to or 

from anyone about this case or your jury service. 

And you must not do any research or look up 

words, names, maps, or anything else that may have 

anything to do with this case. This includes 

reading newspapers, watching television or using a 

computer, a cell phone, the internet, any electronic 

device or any other means at all to get information 

related to this case or the people and places 

involved in this case. 

This instruction applies whether you are in the 

courthouse, at home or anywhere else. If you become 

aware of any violation of this instruction, or any 

other instruction that I give in this case, you must 

let me know by telling one of the bailiffs. 

To assist the attorneys when they begin their 

questioning of you a little bit later, you have 
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found a jury questionnaire in front of you. In just 

a moment I'm going to ask you to stand one at a time 

and give us the answers to these questions 1 through 

13. 

Ms. Pat has a microphone that she will deliver 

to you so that that will assist us in being able to 

hear you. When you have that microphone, please 

keep it up close to your face. If you hold it down 

by your side, it doesn't work that well and we need 

to make sure that everybody can hear you, me all the 

way back in the back of the courtroom and, of 

course, most importantly, Ms. Gay who is taking 

everything down. 

If you forgot your reading glasses or for 

whatever reason are having difficulty reading the 

form, please let me know and I'll be happy to read 

the form to you. 

So with that we are going to start with juror 

No. 1, Ms. Bishop. 

Stand and read us the answers to these 

questions. 

PROSPECTIVE JUROR: Linda Bishop. 4/13/1948. 

Ft. Caroline. 30 years in Duval and 30 in 

Florida. My current address seven years. 

Formerly 20. Married. My husband is a retired 
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psychologist, child psychologist. My occupation, 

I'm retired. My former employer was Duval County 

Schools as a public teacher, as a public 

schoolteacher. I never served on a jury before. 

I have three children, ages 35, 40 and 43. 

Do you want the -- the 

THE COURT: Their occupations, whatever they 

do. 

PROSPECTIVE JUROR: One is in private 

security for an internet company. One is a --

works for an IT. And the other is in public 

health as a coordinator for various places in the 

city such as Cathedral Arts, UF Shands. 

have a relative or close friend in law 

I don't 

enforcement. I feel that I have been a victim of 

a crime because someone pulled a gun on me once at 

a food stand. And none of us have been accused of 

a crime. 

THE COURT: Okay. Thank you, ma'am. 

Mr. Norton. 

PROSPECTIVE JUROR: My name is Brent Norton. 

My birthday is March 29th, 1985. I live in the 

Collins area on the other side of Buckman. I have 

-- I have lived in Florida for about seven years 

right now. And current address I've been there 
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for two years. My former address five years. And 

I'm married. My spouse does not work. She's a 

stay-at-home mom. I'm an auto mechanic. I work 

at O'Steen Volkswagen. I have never served on a 

jury or have I ever -- never served on a jury. I 

have three kids. One is 11, the other is five and 

one is three months. And nobody in law 

enforcement or any of -- anybody that's convicted 

of a crime or -- and, no, no, I don't have any 

family members or close friends ever been arrested 

of a crime, no. 

THE COURT: Thank you, sir. 

Mr. Mancuso. 

PROSPECTIVE JUROR: Troy Joseph Mancuso. 

Date of birth is October 29th, 1976. I live off 

of Collins. It's Duval, right by Orange Park. 

I've been at the current address for two years. 

Former address was about eight years. I'm 

married. My wife works at night for Baptist 

Health. My occupation is I do part-time labor and 

I'm a CNA student. Employer is -- is Outdoor 

Enterprises. That's just part-time. I've never 

served as a juror. I have no children. No on law 

enforcement. I've been a victim, yeah, we were 

robbed when I was a kid. Our house was robbed. 
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That was all down in south Miami. And assault. 

had a couple of those. And, yeah, I have been 

arrested and accused of crimes. 

Do you want me to elaborate on that? 

THE COURT: No, sir. 

PROSPECTIVE JUROR: Thank you. 

23 

I 

THE COURT: The attorneys may have questions 

about it. That's good for now. Thank you, sir. 

Ms. Croft. 

PROSPECTIVE JUROR: Eileen Croft. My date of 

birth is April 16th, 1951. I live in Atlantic 

Beach. I have been in Duval County and Florida 

for 55 years. I've been at my current address for 

My former address 11 years. I am 18 years. 

married. My spouse is retired. I am retired. 

last employer was Holmes Stamp Company. I've 

My 

never served as a juror. I do have two children. 

I have a son that is 43 and a daughter that's 37. 

Let's see. I do not have a relative or a close 

friend in law enforcement. I have not been a 

victim of a crime, and have not been arrested or 

accused of a crime. 

THE COURT: And, Ms. Croft, what did your 

husband do before he retired? 

PROSPECTIVE JUROR: He was owner of Holmes 
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Stamp and Sign Company here in Jacksonville. 

THE COURT: Okay. And how about your 

children? What do they do? 

PROSPECTIVE JUROR: My daughter is a speech 

therapist at Baptist Beaches and my son is the 

owner at Holmes Stamp and Sign Company. 

THE COURT: Okay. Thank you, ma'am. 

PROSPECTIVE JUROR: You're welcome. 

THE COURT: Ms. Sanderson. 

PROSPECTIVE JUROR: Valerie Sanderson. 

12/15/79. I live on the westside. The years in 

Duval and Florida is ten years. Current address, 

24 

I've been there three years. Former address four 

years. Married. My husband is -- oh, I'm 

married. My husband is a driver. I'm a manager 

of a store, Circle K. I've never served as a 

juror. My boys are 23, 21, and 20, and my baby is 

13. I had to think. They -- my son is in the 

military. He's in the Navy. The other one works 

at an asphalt company and the other works for 

Amazon. I don't have any relatives in law 

enforcement. He -- my son was never arrested for 

a crime -- been a victim of a crime, but I think 

he was rationally profiled. 

that I'm aware of. 
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THE COURT: Okay. 

Ms. Mccullah. 

PROSPECTIVE JUROR: 

Thank you, ma'am. 

My name is Wanda 

Mccullah. My date of birth is 12/13/67. 

25 

I live 

on the northside of Jacksonville. I've been in 

Duval and Florida for 49 years. I've been at my 

current address for one year and my former address 

for 14. I'm going through a divorce now. I am 

medical records specialist. I work with Baptist 

Primary Care. I've never served on jury. I have 

four children. The oldest is 27 and she's a 

hairstylist. The next one is 22. She works for 

Football Fanatics. I have a 19 year old son who 

works for Alsco Linen Service and I have a 17 year 

old son who's a senior in high school and he also 

works for Florida Blue. I don't have any friends 

or relatives in law enforcement. I never been or 

anyone convicted of a crime or being arrested. 

Never been arrested. 

THE COURT: Thank you, ma'am. 

Mr. Henderson. 

PROSPECTIVE JUROR: My name is William 

Henderson. Date of birth January 30th, 1955. I 

live near Southside and Beach Boulevard. Years in 

Duval County 36. Years in Florida with the 
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exclusion of military service is probably close to 

my age, 60. Marital status, married. My wife 

works in the HVAC industry. My occupation is a 

sales manager for two local stores here in town. 

My employer is the Ware Group, doing business as 

Johnstone Supply. 

I have three sons. 

I've never served as a juror. 

Two of them are HVAC 

technicians. One of them is a computer 

programmer. 

enforcement. 

I do not have a close friend in law 

And no to both 12 and 13. 

THE COURT: And, Mr. Henderson, how old are 

your sons? 

PROSPECTIVE JUROR: 31, 29 and 26. 

THE COURT: Thank you, sir. 

Ms. Martinez. 

PROSPECTIVE JUROR: My name is Emily 

Martinez. I was born May 4th, 1998. I live on 

southside. I've been in Duval for 19 years. I've 

been in Florida for 19 years. My current address, 

I've been there for ten and my previous was nine. 

I'm single. I'm a full-time student. My previous 

employer was a daycare with Leslie Steeves. 

through 13 is no. 

9 

THE COURT: And, Ms. Martinez, where are you 

a student at? 

PAGE# 26 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: 

University. 

THE COURT: 

today? 

Okay. 

PROSPECTIVE JUROR: 

27 

Valdosta State 

Missing class to be here 

Yes. 

THE COURT: Maybe they'll give you some kind 

of credit. 

Let's get the microphone on the aisle on the 

second row to Ms. Hamilton. 

PROSPECTIVE JUROR: My name is Bridgett 

Hamilton. My date of birth is January 4th, 1970. 

I live on Southside and Beach Boulevard area. I've 

been in Duval County for about 36 years. Years at 

my current address about eight. Years at the 

former address five. I am married. My husband is 

-- he owns his own company. It's a maintenance 

property management company. I am a home 

caregiver, private. I work for a private 

individual. I've never served as a juror. I have 

three children. I have two boys, one is 27, one is 

20, and I have a daughter that is 16. The only 

child that's working is my 16 year old. She works 

at Little Caesars. I do not have any relatives or 

family in law enforcement. Never been a victim of 

a crime. And I have had family members that have 
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been arrested. 

THE COURT: Thank you, ma'am. 

Ms. Stephens. 

PROSPECTIVE JUROR: Alana Stephens, July 

28th, 1986. I currently live in Arlington, 

Regency area. Been there for seven months. My 

previous address -- previous address I was there 

for a year. I've been in Duval for three years. 

In Florida for 27 years. Single. Currently 

unemployed. My former employer was Baptist 

Health. Never served as a juror. No children. 

28 

No relatives or close friends in law enforcement. 

No family members or close friends that have been 

a victim of a crime. And I have a family member 

who has been accused of a crime. 

THE COURT: Thank you, ma'am. 

Mr. Simmons. 

PROSPECTIVE JUROR: My name is James Simmons. 

Date of birth 9/20/66. Live in the 

Arlington-Regency area. 

years and Florida for 12. 

Former address 11 years. 

In Duval County for 12 

Current address a year. 

I am married. Wife is 

in the Duval County School System. 

mechanic at Mobile Trailer Repair. 

I am a 

I've never 

served as a juror. I have two children. One 17 
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in school, 23 IT specialist. 

13, yes. 

11, yes. 

THE COURT: Thank you, sir. 

Ms. Hurtado Mendoza. 

12, no. 

PROSPECTIVE JUROR: My name is Kathryn 

29 

Hurtado Mendoza. My birthday is 2/2/1978. I live 

on the westside near the Whitehouse area. I've 

been in Duval County for 39 years and Florida for 

39 years. Seven years at my current address, 

three years at my former address. I am married. 

My husband is a senior manager at Contractor 

Connection. I am a third grade teacher and I work 

for the Duval County Public Schools. I've never 

served as a juror. I do have children. My oldest 

daughter is 17 in school. She does work at 

Tijuana Flats. My son is 15, my step-daughter is 

soon to be 14 and my youngest daughter is eight. 

I have a cousin that was a detective for the Duval 

County Sheriff's Office or the Jacksonville 

Sheriff's Office. He now works in Nassau County. 

I was a victim of a crime like our house got 

broken into and our cars got broken into. 

then 13 yes. 

THE COURT: Thank you, ma'am. 

Ms. Whitty. 
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PROSPECTIVE JUROR: My name is Scarlet 

Whitty. My date of birth is June 2nd, 1966. I 

live on the northside. I've been back in Duval 

County for 23 years. I've been at my address for 

15 years. I am married. My husband is a retired 

senior chief. I work at Amazon as a sorter. I've 

never served as a juror. I have three children. 

Age 29, he works for UPS, 26, he works for Allied 

Barton, and 23 and he works for Air Forward Air 

Solutions. I do have a relative. 

lawyer and my niece is a lawyer. 

My nephew is a 

My cousin was 

murdered on Thursday and my uncle was murdered 

about five years ago. I don't have any members 

that I know have been accused of a crime or 

myself. 

THE COURT: Thank you, ma'am, Ms. Whitty. 

I'm sorry for your losses. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Ms. Manuel. 

PROSPECTIVE JUROR: Veronica Manuel. 

11/13/66. The area of town I live in is Dunn 

Avenue. The years in Duval County 44 years, in 

Florida 44 years. My current address 27 years. 

Former address three years. I'm married. My 

husband work for the City of Jacksonville. I'm a 
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dental assistant supervisor for the Florida 

Department of Health. 

I have three children. 

I never served as a juror. 

My oldest one is 31 who 

works at Hines, my daughter is 29 that works at 

Shands and my 27 year old works at Coach. I do 

have relatives and close friends in law 

enforcement and I have family members and close 

friends that's been convicted -- a victim of a 

crime. And I have a family member that has been 

arrested but not accused of a crime. 

THE COURT: Thank you, ma'am. 

Mr. Watson. 

PROSPECTIVE JUROR: My name is Jeffrey 

Watson. Date of birth is 9/11/72. Area of town 

31 

is southside. I've been in Duval County my whole 

life, 45 years. I'm married. Occupation is 

operations manager for a commercial landscape 

maintenance company. Urban Edge Development is my 

employer. I've never been -- never served on a 

jury. I have two children, five and ten. I do 

have relatives in law enforcement. 12 no and 13 

no. 

THE COURT: Mr. Watson, did you say is your 

spouse employed outside the home? 

PROSPECTIVE JUROR: Yes, she is. She works 
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for Landstar. 

THE COURT: Okay. Thank you, sir. 

Ms. Herrin. 

PROSPECTIVE JUROR: My name is Jane Herrin. 

10/5/42. I live in Avondale. The time of years 

I've been in Duval County about 20, same as 

Florida, 20 years. 20 years at my current 

address, 15 years at my former address. I'm 

married. My husband is retired from the medical 

laboratory field. I'm a retired registered nurse 

and I used to work at the State of Florida in the 

Agency For Healthcare Administration. I never 

served on a jury. I have two sons. 49 who works 

in screening background, screening security and my 

other 43 year old son works for an attorney out in 

San Francisco. I'm not aware of any relative or 

close friend in law enforcement. I've been a 

victim of a crime, a robbery in the house. And 

I'm not aware of any friends or relatives accused 

or arrested for a crime. 

THE COURT: Thank you, ma'am. 

And let's get the microphone on the aisle on 

the third row to Ms. Sutherland. 

PROSPECTIVE JUROR: My name is Natalie 

Sutherland. Birthday is 6/13/63. I live on the 
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westside. I've lived in Duval for 20 years and 

the rest all 50 have been Florida. I am married. 

My husband is a manager for AT&T. I'm a 

33 

stay-at-home mom. My last employer was Dr. Pepper 

Snapple. I've never served as a juror. I have 

three children. One passed. One that is 36, 

she's a hairdresser, and I have a 13 year old son. 

My father was a police officer in Orange County, 

Florida. He is now has passed away. 

family member who is incarcerated. 

never been a victim of a crime. 

THE COURT: Thank you, ma'am. 

Ms. Scanlon. 

I have a 

And I have 

PROSPECTIVE JUROR: My name is Elaine 

Scanlon. Date of birth February 12th, 1953. I 

live in east Arlington. I've been in Duval County 

and Florida for 33 years. I'm 25 years at my 

current address and seven at my former. 

married. My husband is a truckdriver. 

I am 

I am 

self-employed. I own a -- a bar. I have never 

served on a jury. And I have one daughter, she's 

30, she's a nurse anesthetist. I do not have any 

friends or relatives in law enforcement. Never 

been a victim of a crime. My husband's son from a 

previous marriage is currently serving a life 
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sentence with no chance for parole for a first 

degree murder charge in the State of Pennsylvania. 

THE COURT: Thank you, ma'am. 

Ms. Dunn. 

PROSPECTIVE JUROR: My name is Daija Dunn. 

Date of birth is 1/25/96. I live on the southside 

of Jacksonville. I've been in Duval County and 

Florida together for 17 years. My current 

address, I've been there for two years. My former 

was five years. I am not married. I'm assistant 

store manager at Bins. 

13 is yes. 

9 through 11 is no, 12 and 

THE COURT: Did you say you have no children? 

PROSPECTIVE JUROR: I do not have any kids. 

THE COURT: Okay. Thank you. 

Mr. Battle. 

PROSPECTIVE JUROR: Yes, my name is Ralph 

Battle. I was born July 25th, 1953. I live on 

the southside. I've been in Duval County for 19 

year, Florida for 19 years. Years at current 

address is 19. Years at former address is four 

years. I'm married. Wife's occupation is 

housewife. My occupation is electronic tech. I 

work for the United States Postal Service. I have 

never served on a jury. I have two daughters, 
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ages 45 and 42. I have an ex-son-in-law who is 

the sheriff of Adams, Mississippi. No family 

crime, and no family members ever arrested. 

THE COURT: And, Mr. Battle, what do your two 

children do? 

PROSPECTIVE JUROR: One of 'em is in D.C. 

working for a military contractor. 

one's a housewife. 

THE COURT: Thank you, sir. 

The other 

Ms. Alesch. Did I pronounce that right? 

PROSPECTIVE JUROR: Ales ch. My name is 

Sheila Alesch. My date of birth is May 2nd, 1971. 

I live in Atlantic Beach. I've lived in Duval 

County for 35 years. Years at my current address 

is about 17. I am married. My husband is a 

general contractor. I am a hairstylist. I own a 

hair salon. I've never -- never served as a 

juror. I have two boys, ages six -- I'm sorry 

seven and eight. 11, no. 12, no, and 13 yes. 

THE COURT: Thank you, ma'am. 

Ms. Hiscox. 

PROSPECTIVE JUROR: Hello. Meredith Hiscox. 

Date of birth February 6th, '76. Area of town is 

east Arlington. Years in Duval and Florida 21 

years. Years at current address two years. 
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Former address four months. Marital status 

married. My husband is a home inspector, home 

improvement business. My occupation, I'm a senior 

account manager associate at Prudential. Never 

served as a juror. I do have two children. 17, 

daughter, she works in the fast food industry, and 

son 14. 11 through 13 no. 

THE COURT: Thank you, ma'am. 

And Mr. Bowen. 

the corner. 

I can't see you back there in 

PROSPECTIVE JUROR: Right. 

Bowen. Date of birth 7/7/1965. 

My name is Eston 

I live on the 

westside near Cecil Field. Been in Duval County 

for 17 years and 17 years in Florida. I've been 

in my current address for 17 years. Former 

address four years. Marital status married. My 

wife is retired Navy and she's currently working 

as a program analyst with the U.S. Government. My 

occupation is I'm a housing management specialist 

with the government. And I'm also retired Navy. 

I've never served as a juror. I have three 

children, all girls, 32, 18 and 17. The oldest is 

a substitute schoolteacher. I have one in college 

and one in high school. I have friends that are 

in law enforcement here in Jacksonville for Duval. 
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I have been a victim of a crime. 

And 13 is yes. 

THE COURT: Thank you, sir. 

37 

Car burglary. 

And let's get the microphone on the aisle to 

Mr. Edwards. 

PROSPECTIVE JUROR: My name is Nathan 

Edwards. My date of birth is January 29th, 1979. 

I live in Atlantic and San Pablo area. Years in 

Duval is just short of four years. Years in 

Florida is 34. 

two and a half. 

Years at current address is about 

Former address just over a year. 

I'm single. My occupation is IT help desk manager 

at the University of North Florida. I have not 

been on a jury. Do not have children. No 

relative or close friend in law enforcement. I 

have been a victim of a crime, both home and car 

burglary, and a family member who had a home 

burglary. And 13 is no. 

THE COURT: Thank you, sir. 

Ms. Rearick. 

PROSPECTIVE JUROR: My name is Olivia 

Rearick. I was born August 22nd, 1997. I live in 

the area of southside. I've lived in Duval County 

for about five years now and I've been in Florida 

for 20. I have lived at my current address for 
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less than six months and at my former address 

about five years. I'm not married. I am a 

manager at a bakery. I have never served as a 

juror. I have no children. I do have a relative 

that was employed in Lake City with the law 

enforcement. And I do have two close friends, 

their fathers are in law enforcement here. I have 

never been a victim of a crime nor have my family 

and I do have a family member who has been 

arrested. 

THE COURT: Thank you, ma'am. 

Mr. Roberts. 

PROSPECTIVE JUROR: My name is Darrin 

Roberts. I was born on December 24th, 1989. I 

live here on the northside of Jacksonville. I've 

been in Duval for about ten years. Years in 

Florida 27 years. Years at current address about 

two, going on three years. The one before that 

was about four years. I am single. I'm a guest 

service specialist at Carrabba's. 

THE COURT: I'm sorry. Where is it? 

PROSPECTIVE JUROR: Guest service specialist 

at Carrabba's Italian Grill. I've never been on 

the jury. I have no kids. I'm not sure if I do 

have a relative in law enforcement, but I don't 
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have any friends. But they're all my friends, of 

course. (Laughter.) Just throwing it out there. 

I have been a victim of a crime. 

I have been a victim of a crime. 

I meant -- yeah, 

Just robbery 

burglary. I'm sorry. And, yes, I have been 

accused of a crime. Traffic violations. 

THE COURT: Thank you, sir. 

Mr. McDonell. 

PROSPECTIVE JUROR: My name is Roger 

McDonell. I was born December 19th, 1970. I live 

in Intracoastal West. Been in Duval County for 

about 38 years, Florida for 40. Been at my 

current address for 18 years and former for seven. 

I am married. My wife is a teacher and 

stay-at-home mom. I am a construction manager for 

Haskell. I have served as a juror on a criminal 

case. There was a verdict but it turned out I was 

an alternate juror. I do have children ages 15 

and 12. My father was a police officer in the 

Tampa area before his passing. 

victim of robbery I'm sorry 

I have been the 

burglary as well 

as a friend of mine. 

been arrested. 

And no family members ever 

THE COURT: Thank you, sir. 

Mr. Garza. 

PAGE# 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

40 

PROSPECTIVE JUROR: My name is Jim Garza. 

Born and raised here in Jacksonville. My birthday 

is April 7th, 1953. I've been in Duval County for 

64 years, the State of Florida for 64 years. 

Marital status, I'm married. My wife is in public 

relations community affairs service with CSX 

Railroads. I own my own business. My children, 

age 40, general contractor, other son is a banker, 

other is a trader, daughter is a full-time student 

in Colorado. I have no family in law enforcement. 

My father was a victim of armed robbery and 

battery. That's it. 

THE COURT: Thank you, sir. 

Mr. Hamm. 

William Hamm. Date of PROSPECTIVE JUROR: 

birth, 4, August, 1959. Area of town I live in is 

Arlington. Years in Duval County 34. In Florida 

34. Current address I've lived 13 years, years at 

former address 15 years. I am married. My spouse 

does not work. I'm a logistician for the 

Department of the Navy. I served as an alternate 

juror on a criminal case and we did reach a 

verdict. I have a daughter 35, she's an admin. 

assistant at Toyota. 11, 12, and 13 no. 

THE COURT: Thank you, sir. 
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Ms. Innocent -- Mr. Innocent. I can't see that 

side. 

PROSPECTIVE JUROR: My name is Cindlay 

Innocent, Sr. Date of birth 3/22/84. I'm on the 

northside. Duval County 12 years, Florida 33. 

I'm married. My wife is a supervisor at Optimum 

RX. I'm a chef at Longhorn Steakhouse. Never 

served on the jury. I have two boys five and 

seven. And no to 11, no to 12 and yes to 13. 

THE COURT: Thank you, sir. 

And let's go on the back row on the aisle to 

Mr. Davis. 

Mr. Davis, is that you? 

PROSPECTIVE JUROR: No. 

THE COURT: What is your name? 

PROSPECTIVE JUROR: I'm Davis. 

THE COURT: Okay. Sir, on the end what's 

your name? 

PROSPECTIVE JUROR: Scott Swanstrom. 

THE COURT: Okay. You guys need to switch. 

Switch seats. Otherwise you're going to confuse 

the heck out of 

Mr. Davis. 

us. Thank you both. 

PROSPECTIVE JUROR: I'm Tracy Davis, Sr. 

date of birth is May 12th, 1966. I live on the 
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southside of town. I've been in Duval County 37 

years. Been in Florida 38 years. I've been at my 

current address for over nine years. I've been at 

my former address two years. My marital status is 

divorced. 

I'm sorry. 

My occupation, I work at AmeriHealth. 

And I'm a -- an outbound -- an 

outbound specialist, outbound customer specialist. 

I've never served as a juror. I have three 

children. My oldest daughter she's 32 years old, 

she's a collections specialist. My middle 

daughter, she's 25. Unfortunately, she's 

incarcerated at this time. And my son, he's 19, 

and he works at Hibbets Sports. 

THE COURT: Okay. 

PROSPECTIVE JUROR: Just recently graduated 

from high school. I have a close friend, I guess 

he's one of my best friends, he was in law 

enforcement, retired police officer for 25 years. 

Actually he works as a bailiff here. And -- well, 

yeah, I guess I do have a family member who -

well, a couple of times, a break-in, a 

home-invasion, and I do have a family member 

that's been arrested. 

THE COURT: Thank you, sir. 

Mr. Swanstrom. 
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PROSPECTIVE JUROR: My name is Scott 

Swanstrom. I was born February 267th, 1980. I 

live on the northside of Jacksonville. I have 

most recently my stint in Florida has been for the 

last ten years, all in Duval County. My years at 

current address has been for nine years and years 

at former was one. I am married. 

trade and a stay-at-home mother. 

She is an RN by 

I am a pastor 

and I am on staff at Southside Baptist Church. 

have never served as a juror. 

children, 11, nine, and seven. 

I do have three 

I do have a 

father-in-law who's a retired JSO as well as a 

brother-in-law who is currently serving. I have 

never been involved in a crime or arrested or 

accused or received one. 

THE COURT: Thank you, sir. 

I 

Ms. Gatlin. 

PROSPECTIVE JUROR: My name is Melissa Lynne 

Gatlin. I was born 8/10/57. I live on the 

northside. I have lived in my current home for 15 

years and ten years in my home prior to that. I 

am married. My husband is an elevator mechanic 

with Schindler Elevator. I am an office manager 

at Dr. Patel's Family Dentistry. I have never 

served as a juror. We have one son, he is 25 and 
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works in sales. No. 11 is no. No. 12, I've had 

friends and family members who have had their 

homes broken into. And No. 13 is yes. 

THE COURT: Thank you, ma'am. 

Mr. Hendren. 

PROSPECTIVE JUROR: My name is Steve Hendren. 

My date of birth is January 5th, 1959. I live in 

Mandarin. I've been in Duval County for nine 

years, Florida nine years, current address two 

months, prior residence six years. I'm married. 

My wife is a stay-at-home mom. I work with D. R. 

Horton. I've never been a juror. I do have two 

daughters three and six. 

yes, yes. 

And 11, 12 and 13, yes, 

THE COURT: Thank you, sir. 

Ms. Toth. 

PROSPECTIVE JUROR: My name is Rackel Toth. 

My date of birth is 2/22/90. I live on the 

northside of Jacksonville. I've been in Duval for 

about 20 years. I've been at my current address 

for about 20 years as well. I'm single, my 

marital status. My occupation right now is a 

stay-at-home mom and hairstylist. My last 

employer, I was a machine operator through a 

company, temp agency at Rightway Foods. I never 
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served as a juror. I had a -- I have one son and 

he's three months old. My grandfather is retired 

law enforcement in New York. Yes, I have been a 

victim of a crime and have friends and family who 

have been victims of crimes, and I have never been 

accused of one or family either. 

THE COURT: Thank you, ma'am. 

Mr. Morrow. 

PROSPECTIVE JUROR: Good morning. My name is 

Edward Adam Morrow. Date of birth is April 23rd, 

1974. I live in Intracoastal West. I've lived in 

Duval County and Florida for 19 years now. I am 

married. My wife is a human resource manager. I 

am a shore power mechanic. My employer is Fluor 

Federal Solutions at the Naval Station Mayport. 

I've never served as a juror. I have no children. 

I do have close friends that are in law 

enforcement. I've never been the victim of a 

crime. And yes to 13. 

THE COURT: Thank you, sir. 

And in the corner there, Mr. Masterson. 

PROSPECTIVE JUROR: Hello. My name is Caleb 

Masterson. My date of birth is September 19th, 

1982. I live in Lakewood in the southside. I've 

been here for five years. In the State of Florida 
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for five years. Current address four years. Former 

address one year. I am divorced. I am a delivery 

truckdriver for Mercedes-Benz, employer Black Horse 

Carriers. I've never served as a juror. I have two 

daughters, 16 -- or 15 and 14. 11, 12, and 13 no. 

THE COURT: Thank you, sir. 

And before we go to the other side of the 

room, I've had you sitting on those very 

comfortable benches for almost an hour so we're 

going to take a very quick stretch break, just a 

few minutes, about five or six minutes or so. 

During this break, as with all breaks that 

you will take, remember do not discuss this case 

with each other or with anyone else, do not look 

up anything about the case, do not allow anyone to 

discuss it in your presence. We will throughout 

the course of the proceedings, throughout the 

course of the jury selection proceedings, as well 

as throughout the course of the case this week, 

we're going to try to take breaks every hour or 

so, so unless it's an absolute emergency I would 

ask you not to leave during the middle of the 

proceedings. 

I want to make sure that everybody hears 

everything that's going on. Obviously if it's a 
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total emergency, feel free to do so, come back as 

quick as you can. Short of that, don't leave 

until we take our breaks, which we'll do right 

now. We'll see you back in a few minutes. 

(Prospective jurors absent.) 

THE COURT: Okay. We'll be in recess for 

about five minutes. 

sir. 

(Recess.) 

(Defendant present.) 

(Prospective jurors absent.) 

THE COURT: Let's bring 'em in. 

(Some prospective jurors present.) 

THE COURT: How many are we missing? 

BAILIFF: Three, four, five, six, I believe, 

BAILIFF: Yes, sir, six. 

THE COURT: While we're waiting, I neglected 

to introduce Ms. Jesse Davis (phonetically) who is 

seated in the jury box. She's one of our staff 

attorneys and they do a great job of assisting the 

Court and she'll be working with us on this case. 

And I think normally we won't -- we wouldn't 

start until everybody is back so everybody needs to 

come back from the breaks promptly, but I think 

since we're dealing with the questionnaires still at 
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this point, looks like we have -- we have everybody 

on the front row on my left side. So we'll go ahead 

and continue that starting with Ms. Frohman. 

PROSPECTIVE JUROR: My name is Sharon 

Frohman. 10/5/63. I live in Intracoastal west 

area. Been in Duval County 16 years and 16 years 

in Florida. I've lived at my current address 

almost eight years and at my former address eight 

years. I'm married. My husband is a business 

owner. I'm a stay-at-home mom. I have never 

served as a juror. I have three children, ages 

22, 19 and 13, and they're all students. I don't 

have any relatives or friends in law enforcement. 

I have been the victim of a crime and so has my 

mother. I don't have any family members or 

friends that have been accused or arrested. 

THE COURT: And, Ms. Frohman, I know you said 

it, but I missed it. What does your husband do? 

PROSPECTIVE JUROR: He owns a -- he's a 

business owner, owns a manufacturing and 

distributing company. 

THE COURT: Okay. Thank you, ma'am. 

Ms. Johnson. 

PROSPECTIVE JUROR: Hello. My name is Jamie 

Johnson. My date of birth is 06/20/1982. I stay 
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on the southside. I'm from Tulsa, Oklahoma. I've 

been a year in -- no, two years in Duval County 

and two years in Florida. I stay -- my former 

address was a year, my former was a year. I'm 

single. I do private duty at A Care Connects. 

have never served before. First time. Have no 

kids. I don't have anyone in law enforcement. 

have been the victim of a crime in Tulsa, 

Oklahoma. I was held hostage by my ex-boyfriend 

with an AK47 in a garage and my family was there 

and they didn't do anything. And I have family 

members that have been incarcerated, trafficking 

in dope and dope selling and stuff. 

THE COURT: Thank you. 

Ms. Lucas. 

I 

I 

PROSPECTIVE JUROR: Hello, my name is Kalia 

Lucas. Birthday 7/21/83. I live on the westside. 

34 years for both. Current address three years, 

former address one year. Married status, I'm 

married. I have my own business. 

and residential cleaning company. 

A commercial 

I also drive 

for JTA. No, I have not served as a juror. I 

have four girls, 15, 12, 11 and seven. 

and yes. 

Yes, yes, 

THE COURT: And, Ms. Lucas, does your husband 
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work outside the home? 

PROSPECTIVE JUROR: 

THE COURT: Okay. 

And Mr. Pagan? 

PROSPECTIVE JUROR: 

THE COURT: Pagan. 

We're separated. 

Thank you, ma'am. 

Pagan. 

PROSPECTIVE JUROR: My name is Nick Pagan. 

was born December 6th, 1990. I live in the 

southside. 

and a half. 

Been in Duval for two years or a year 

Florida for three and a half. Been 

I 

at my address a year and a half. Former address a 

year and a half. I'm single. I work in home 

renovating, subcontractor for Singerfield 

Solutions. I've never served as a juror. I do 

not have children. I do not have friends in law 

enforcement. I've never been a victim of crime. 

And I have been arrested. 

THE COURT: Thank you, sir. 

Mr. Green. 

PROSPECTIVE JUROR: Yes. My name is Desi 

Green. Date of birth January 8th, 1970. Area of 

town is southwest Jacksonville area. 

Duval County 13 years, in Florida 13. 

Years in 

Years at 

current address 12. Years at former address one. 

I am married. My wife is an accountant. I work 
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for the City of Jacksonville as a real estate 

appraiser. 

any kids. 

Never served on a jury. I do not have 

No relatives or close friends in law 

enforcement. Victim of a crime, yes. Involving 

domestic violence and close friend that was 

murdered. And been arrested or accused of a 

crime, yes, involving drugs. 

THE COURT: Thank you, sir. 

Mr. Freer. 

PROSPECTIVE JUROR: My name is Mark Freer. 

was born 2/21/58. I'm from the southside. I've 

lived in Duval County for 34 -- 34 years. Lived 

in Florida for 36. Current address 29 years. 

Seven years former address. I'm divorced. I'm 

retired. I am retired from the City of 

Jacksonville. I've never served as a juror. And 

I have one child, he's 33, my son. 

any friends in law enforcement now. 

I don't have 

I never been 

a victim of crime. And I've never had anybody 

arrested in my family that I know. 

THE COURT: And, Mr. Freer, what does your 

son do for a living? 

PROSPECTIVE JUROR: I'm not sure. 

THE COURT: Okay. Thank you, sir. 

Ms. Hill. 
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PROSPECTIVE JUROR: Good morning. 

THE COURT: Good morning. 

PROSPECTIVE JUROR: My name is Sandra Hill. 

Born June 11, 1966. I reside in the southside of 

Jacksonville. I've been in Duval County for 11 

years, 32 years in Florida. Five years I guess at 

my current address. It will be five years this 

December. Two years at my former address. 

Marital status, I'm divorced. I am analyst for 

Medicare Claims working at C2C Solutions. I never 

served as a juror. 

sons, one daughter. 

I have three children, two 

My oldest son is 30. He is a 

supervisor at Anheuser-Busch. My youngest 

daughter, she's 26, she's in retail. She also 

works at H and R Block. My middle son is 28. 

He's currently incarcerated. I have a close 

friend who works for Miami-Dade County Police 

Department. And, yes, I have been a victim of a 

crime. I do have friends who have been victims 

and also a family member. And yes for 13. 

THE COURT: Thank you, ma'am. 

Mr. Parrott. 

PROSPECTIVE JUROR: My name is Robert 

Parrott. I was born February 19th, 1952. I live 

in the Paxson area. Been in Florida about 54 
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In Duval County about 50 of 'em. I'm years. 

single. I'm a depot supervisor at Southern 

Glazer, been there for 31 years. And, let's see. 

I've never been on a jury. I have one son who's 

4 7. He manages a Pep Boys station here in town. 

I don't know anybody in law enforcement. I 

haven't been a victim of a crime and, yes, I have 

been arrested. 

THE COURT: Thank you, sir. 

And let's get the microphone on the second row 

on the wall to Ms. Neimes. 

PROSPECTIVE JUROR: Hi. I'm Amber Neimes. I 

was born December 18th, 1994. I live in Arlington 

by JU. I was in Duval County 17 years. I've been 

in Florida 22. Current address 17. Former five. 

I am single. I'm a student. My last employer was 

City of Jacksonville. I've never served on the 

jury. I don't have children. 11 no, 12 yes, 13 

no. 

THE COURT: Where are you a student at? 

PROSPECTIVE JUROR: 

Florida. 

THE COURT: Okay. 

Ms. Ivory. 

PROSPECTIVE JUROR: 
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My date of birth is 8/11/1970. I live on the 

northside. I've been in Jacksonville for 47 

years. Florida 47. My current address, I've been 

there for ten years. Former five. I'm married. 

He works for a courier service. I'm a director of 

social services at Summer Healthcare Center. I've 

never served as a juror. I have two children. My 

son is 12, my daughter is nine. 

and friends in law enforcement. 

I do have family 

I've been a 

victim of a crime. And, no, I have not, but, yes, 

family members. 

THE COURT: Thank you, ma'am. 

Mr. Berghof. 

PROSPECTIVE JUROR: My name is Bradley 

William Berghof, Jr. Date of birth August 25th, 

1987. I live in the Southside-Atlantic area. 

I've been in Duval County for roughly four years. 

27 total years in Florida. Just over two years at 

my current address, about two years at my former 

I'm not married. I work as a nutrition address. 

educator. State of Florida is my employer. I've 

never served as a juror. Have no children. My 

brother is previously a State Attorney in Pasco 

County. I have a close friend who's a State 

Attorney in Duval County. Let's see. I've been a 
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victim of a crime. And no to my immediate family, 

but extended family has been convicted of a crime. 

THE COURT: Thank you, sir. 

Ms. McMellan. 

PROSPECTIVE JUROR: Good morning. My name is 

Lallaine McMellan. Date of birth is 7/13/64. 

Area of town that I live is Arlington area. And I 

live in my current address for two years and 

former address is 40 years. And I'm married and 

my husband's occupation is director of quality and 

my occupation is a patient care tech and I work 

with Memorial Hospital or HCA. Have I served as a 

juror before? Yes. And we did not reach a 

verdict. And I have two children which is the age 

of 31 and 21. And my 31 year old is a lawyer. 

And 11, 12 , 13 is no . 

THE COURT: Thank you, ma'am. 

Mr. Carver. 

PROSPECTIVE JUROR: Benton Carver. Date of 

birth 3/17/64. Area of town is Intracoastal west. 

Years in Florida, in Duval 32, years in Florida 

50. Years at current address 17. Former 15. 

Marital status is married. Wife works at Florida 

Blue, senior claims analyst. My occupation, I'm 

an owner of B and T Coins and Militaria. Never 
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served as a juror. I have two children, 15 and 

20. The boy is 15, daughter's 20. Full-time 

student at JU. Yes for 11, yes for 12 and yes for 

13. 

THE COURT: Thank you, sir. 

Mr. Varn. 

PROSPECTIVE JUROR: Richard Varn. 6/12/1979. 

Riverside. 38 and 38 years. Current address for 

five. Previous four. Single. I'm lead 

mechanical design engineer for IE Power Systems. 

I have not served as a juror. I have one child, a 

boy age nine. 11 is previously. Not currently. 

12 and 13 are both yes. 

THE COURT: Thank you, sir. 

Mr. Zink. 

PROSPECTIVE JUROR: My name is James Zink. 

3/25/56. Live in the Intracoastal west area. 

Been in Duval County, Jacksonville for 31 years. 

At my current address for 24. I'm married. My 

wife is a housewife. I am currently the 

advancement in development director for Providence 

School of Jacksonville. I have not served as a 

juror. I have three children. Age 31 is a 

housewife, 29 video production and 27 in graphic 

design. 11, 12 and 13 are all yes. 

PAGE# 56 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

57 

THE COURT: Thank you, sir. 

Mr. Skidmore. 

PROSPECTIVE JUROR: My name is Lawrence 

Skidmore. My date of birth is April 9th, 1972. I 

live on the westside. I've been in Duval County 

and Florida for 16 years. I've been living at my 

address currently for ten and one at my former. 

I'm married. My wife is a caseworker for Catholic 

Charities. I'm a firefighter. I work for the 

City of Jacksonville. I've never been a juror. 

have one son, his name is Drake. I have no 

relatives or close friends with law enforcement. 

I have been a victim of a crime. 

accused of a crime. 

THE COURT: Thank you, sir. 

I have been 

I 

And let's get the microphone on the third row 

against the wall to Mr. Amador. 

PROSPECTIVE JUROR: Hello. My name is Carl 

Amador. I was born August 3rd, 1971. I live in 

the Mayport-Atlantic Beach area. I've lived there 

for eight years. I'm still there. I've been in 

Florida for eight years. My current address for 

eight years and former address in Norfolk, 

Virginia for seven. I'm married. My wife, she's 

assistant manager at Publix. I'm unemployed. I 
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go to school. Tulsa Welding School. My former 

employer was Sapp. Batteries out at Cecil Field 

area. Never served as a juror. Have no children. 

No friends or family in law enforcement. I've had 

friends that have been victims of murder. And I 

have family members who have committed crimes. 

THE COURT: Thank you, sir. 

Mr. Snipes. 

PROSPECTIVE JUROR: Christopher Snipes. Date 

of birth 2/19/90. I live in Mandarin, 27 years in 

Duval, 27 years at my current address. I'm 

single. I'm a manager for AT&T. I have never 

served as a juror. I have no children. My father 

is an officer. My grandfather is an officer. My 

cousin is an officer. And no to 12 and 13. 

THE COURT: Thank you, sir. 

Mr. Tomberlin. 

PROSPECTIVE JUROR: My name is Shawn 

Tomberlin. I was born July 22nd, 1982. I've been 

in Duval County for about ten years and about 30 

years in Florida. My current address is seven 

years, two years in the place before. I'm 

divorced. I'm a healthcare consultant, work for a 

company called McKesson. I've never served as a 

juror. I do not have any children. I do have 
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and family members that have been victim of a 

crime and have been accused of a crime. 

THE COURT: Thank you, sir. 

Ms. Beaty. 

PROSPECTIVE JUROR: I'm Marina Beaty. 

November 15th, 1966 was born. Live in Mandarin 

area. Lived in Duval County for 18 years. 18 

years in Florida. 15 years in current address. 

Three years in former address. Married. My 

husband is self-employed. He is a business 

consultant and I'm a nutritional therapy 

practitioner and life coach. Never served as a 

jury duty. Have a 27 year old daughter. She is 

59 

in IT in medical insurance. And 11, 12 and 13 are 

no. 

THE COURT: Thank you, ma'am. 

Mr. Blank. 

PROSPECTIVE JUROR: My name is Stephen Blank. 

Date of birth is May 3rd, 1970. I live in 

Mandarin. I've lived in Duval County for ten 

years. Years in Florida 40. Years at my current 

address is ten. Former address is six. I'm 

divorced. I am currently a student for Living 

System Administration. My last employer was 
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Norman S. Bateh. I've never served as a juror. 

And I have two children, one is 18, my daughter, 

and 19 year old son. 11, 12 and 13 are no. 

THE COURT: Thank you, sir. 

Ms. Kinsey. 

PROSPECTIVE JUROR: My name is Porsha Kinsey. 

Date of birth is 3/29/80. I live on the westside. 

I've been in Duval for four years and Florida for 

four years. I've been at my current address for 

three and a half years, former address for seven 

and a half months. I am single. I am a 

construction mechanic. I work for Boeing. I've 

never served as a juror. I have three children. 

Ages 21, 16 and ten. My 21 year old, she works 

for Burlington Coat Factory. 

all yes. 

11, 12 and 13 are 

THE COURT: Thank you, ma'am. 

Mr. Cooper. 

PROSPECTIVE JUROR: Yes, Dave Cooper. 

11/1/56. I live in the Hodges area. 

Duval County. Five in the previous. 

12 years in 

I am 

married. Wife is a manager with Chick Fillet. 

I'm a self-employed limo driver. And I've never 

been on a jury. I have no children. No relatives 

are in law enforcement. I have been a victim of a 
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individual was convicted of -- indicted and 

convicted of murder. And I have one arrest, yes. 

THE COURT: Thank you, sir. 

Let's get the microphone on the wall to 

Mr. Harless. 

PROSPECTIVE JUROR: 

Date of birth 10/20/78. 

My name is Brad Harless. 

I live in Sandalwood. 

61 

I've lived in Florida and Duval for six years. I 

am married. My wife does not work. I'm active 

duty US Navy. Never served on a jury. I have two 

kids, 15 and 12. I have -- well, 11, 12 and 13 

are all yes. 

THE COURT: Thank you, Mr. Harless. Thank 

you for your service. 

Ms. Toporek. 

PROSPECTIVE JUROR: My name is Maria Toporek. 

I was born 9/17/91. I live in east Arlington. 

I've lived in Duval County 25 years, 25 -- 26 

years in Florida. Around 25 years at the current 

address. Two years before that. I'm single. I 

am a -- I'm a journalism student at UNF and work 

at Panera. I've never served. I don't have kids 

and 11 through 13 yes. 

THE COURT: Okay. Thank you, ma'am. 
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And Mr. Grubac 

PROSPECTIVE JUROR: 

Grubac. July 14th, 1982. 

Hi. My name is Vedran 

I live on southside. 

I've been there for 21 years. Florida also 21 

years. Years at current address is two. Former 

two. I am married. My wife is an analyst at 

Merrill Lynch. I'm a truckdriver. I work as a 

62 

VP3, trains. I never served as a juror. I have a 

daughter, she's four. 11, 12 is no. And 13 yes. 

THE COURT: Thank you, sir. 

Mr. Cuotto. 

PROSPECTIVE JUROR: My name is Theodore 

Cuotto. Date of birth January 19th, 1972. I live 

in the Dunns area. Lived in Duval County for 31 

years and Florida 45. Current address one year. 

Previous address three years. I'm married. My 

wife works in the medical field. I'm an AC 

installer. I work with Thigpen. I haven't served 

as a juror. I have four children, two 

step-children, all boys. 

12. And they're students. 

yes. 

25, 22, 19, 15, 14 and 

No to No. 11 and 13 

THE COURT: You got how many of them in the 

house? You got four teenage boys? 

PROSPECTIVE JUROR: I got four in the house, 
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yes. 

THE COURT: Good for you. 

Mr. Pompey. 

PROSPECTIVE JUROR: Yes, sir, my name is 

Randolph Pompey. 

on the southside. 

I was born 12/14/1987. I live 

I've been in Duval for 27 

63 

years. I've been in Florida 29. The years at my 

current is one year, one year at my former 

address. I'm single. I'm an avionics technician. 

I work for Parker Aerospace. I never served as a 

juror. I do have a daughter, she's 11. 

11, 12 and 13 yes. 

THE COURT: Thank you, sir. 

Ms. Matthews. 

And No. 

PROSPECTIVE JUROR: My name is Eva Matthews. 

I was born November 9th, 1985. I live in San 

Marco. I've lived in Duval County and Florida for 

21 years. I've been at my current address for 

five years and three years at my previous. I'm 

married. My husband is an optical technician. I 

am a researcher for a shipping database called 

BlueWater Reporting. I've never served as a 

juror. I have one 11 year old son. 11 and 12 are 

no. And I have a family member who was accused of 

a crime. 
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THE COURT: Thank you, ma'am. 

Ms. Depaolo. 

PROSPECTIVE JUROR: My name is Lani Depaolo. 

I've lived in Ponte Vedra for just a couple of 

64 

months. My -- my current address was three months 

and my former address for 35 years. I'm divorced. 

My occupation is I work at Fire Safe Corporation 

and 

THE COURT: Have you served on a jury before? 

PROSPECTIVE JUROR: Oh, no. No. 

THE COURT: No. 

PROSPECTIVE JUROR: I got I got three 

children. My oldest is 47 and my second one is 40 

and my youngest is 35. 

THE COURT: And, Ms. Depaolo, are your 

children working? 

PROSPECTIVE JUROR: Yes. 

THE COURT: And what do they -- what do they 

do? 

PROSPECTIVE JUROR: My oldest son is 

(inaudible) this year and my second one is Arkokay 

(phonetically) 

THE COURT: 

and my youngest boy is (inaudible) 

Okay. And, Ms. Depaolo, do you 

have any relatives that work in law enforcement, 

that are with the police or anything like that? 
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PROSPECTIVE JUROR: No. 

THE COURT: And have you or any of your 

family members been victims of a crime? 

PROSPECTIVE JUROR: Oh, no. No. 

THE COURT: And has anybody in your family 

been arrested? 

PROSPECTIVE JUROR: No. 

THE COURT: Thank you, ma'am. 

PROSPECTIVE JUROR: Can I ask a question 

also? 

THE COURT: Yes. 

PROSPECTIVE JUROR: Your Honor, I know it's 

my -- it's my fault that I don't listen 

downstairs, but I cannot continue to serve because 

I don't drive far away. 

work to home. 

THE COURT: Okay. 

PROSPECTIVE JUROR: 

I just only drive for my 

So I don't know if you 

will let me be excused and, you know, because I 

only ask my friend to drive me here. 

THE COURT: Okay. Well, I tell you what. 

Just have a seat and I'll talk with the attorneys 

about it and then we'll maybe talk to you about 

that in a little bit. 

PROSPECTIVE JUROR: Okay. Thank you. 
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THE COURT: Thank you, ma'am. 

Okay. Let's get the microphone on the back row 

to Mr. Hubbard. 

PROSPECTIVE JUROR: My name is Lowell 

Hubbard. My date of birth is July 16th, 1966. I 

live in the Baymeadows area of Jacksonville. I've 

been in Duval County about two and a half years 

for a total of four and a half in Florida. About 

two and a half at my current address, two at my 

former address. I'm single. 

United States Postal Service. 

I'm a clerk at the 

Numbers 9, 10 and 

11 the answer's no. 12 is yes and 13 is no. 

THE COURT: Thank you, sir. 

Ms. Edwards. 

PROSPECTIVE JUROR: Hello. My name is Connie 

Edwards. My date of birth is 4/8/58. I live in 

the Arlington University Park area. I've been in 

Duval County for all 59 years of my life. Lots of 

travel, but here. I've been at my current address 

for about 18 years and former address for five 

years. I am divorced. I am a learning advocate 

specialist. I work for the Internal Revenue 

Service. I have served as a juror before. 

a criminal case and we did reach a verdict. 

It was 

And I 

was the foreperson. I do have children, a son 
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aged 37, and he works for -- as a manager at 

T-Mobile, and a daughter that's a brand new mom. 

She is a stay-at-home mom whose husband is in law 

enforcement. And I do have -- 11, 12 and 13 is 

yes. 

THE COURT: Thank you, ma'am. 

Mr. Floresca. 

PROSPECTIVE JUROR: Good afternoon. I am 

Severiano Floresca. I was born October 14, 1966. 

I live in east Arlington area. I was -- I'm in 

Duval County for 21 years. 21 years in Florida. 

I am 21 years also at my address. Former address 

30 years. 

housewife. 

I am married. My wife is a full-time 

I am a welding supervisor. My 

employer is North Florida Shipyard. I never serve 

as a juror before. I wanted to, though. I have 

five children. The oldest is 31. She's a nurse. 

The second is 29, 27. They in the Navy. One is a 

sheriff and the youngest is still in college. 11 

is no. 12 is no. 13 is no. 

THE COURT: Thank you, sir. 

Mr. Oglesby. 

PROSPECTIVE JUROR: My name is Shane Oglesby. 

I was born January 22nd, 1988. I live in the 

Mayport beaches area. I've been in Duval County 
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for nine years. I've been in Florida for 29. 

I've been at my current address for five, former 

address one. I am married. My wife is an 

elementary schoolteacher. I am a restaurant 

manager. I work for Ted's Montana Grill. I've 

never served as a juror. 

is five. 11, 12 is no. 

I have one child, male, 

13 is yes. 

THE COURT: Thank you, sir. 

Mr. Byrd. 

PROSPECTIVE JUROR: My name is Chris Byrd. 

68 

Date of birth is 12/22/1987. Area of town I live 

in is Mandarin-Beauclerc area. Live in Duval 

County for 11 years. Previous, all my life, 

Atlanta, Georgia. Single. Occupation is 

self-employed. Name of employer is Landstar. 

an operator. No, I never served as a juror. 

I don't have children. 

yes. 

And 9 - - 11 , 12 and 13 

THE COURT: Thank you, sir. 

Mr. Diluccio? 

I'm 

No, 

PROSPECTIVE JUROR: Yes, Dean Diluccio. Date 

of birth 2/5/67. Live in southside area. Years 

in Duval 15. Also 15 in Florida. 14 at current 

address. One at former address. Married. Wife 

is an oncology statistician. I am a project 
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manager. Company is Solara. I never served as a 

juror. No children. 11 is no, 12 is yes, 13 is 

no. 

THE COURT: Thank you, sir. 

And, last, but not least, Mr. Rodriguez. 

PROSPECTIVE JUROR: My name is Ely Rodriguez. 

Date of birth is July 10, 1995. Regency area. 

Years in Duval is 22. 

in current address 14. 

Years in Florida 22. Years 

Former address the remaining 

eight. Single. I'm a customer service 

representative at Allstate Benefits. Never served 

as a juror. No kids. No relatives or friends in 

law enforcement. 12, not in my 22 years that I 

know. And 13 yes. 

THE COURT: Thank you, sir. 

And thank you to all of you for your patience 

in answering those questions. I think you'll find, 

though, as we go through the rest of this process 

that that will help speed things along when I turn 

it over to the attorneys for the questions that 

they'll have of you. 

And we're going to do that after we take our 

lunch break. I want you to remember, of course, 

during this break, as with all breaks, whether 

you're together or apart, do not discuss the case 
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with each other, do not allow anyone to discuss it 

in your presence, do not look up anything about the 

case on your phones or computers or anything like 

that. 

As you've seen, we did have some media in here 

earlier, they'll be in and out, I assume, throughout 

the course of the week so make sure that you're not 

watching any looking up any media coverage that 

there may be of this case. 

We are in Courtroom 406 and just remember 

basically where you're seated. We need you to come 

back into the same spots. Of course, we do have a 

chart for us to get you in the right spot if you're 

in the wrong spot. 

But with that having been said, I'm going to 

send you to lunch. 

1: 15. 

I need you to be back at 1:15. 

Ms. Depaolo, enjoy your lunch. I'll discuss 

the matter with the attorneys and I'll talk to you 

after lunch. 

PROSPECTIVE JUROR: Thank you. 

THE COURT: Yes, ma'am. 

(Prospective jurors absent.) 

THE COURT: Okay. Show the jurors have left. 

Anything we need to discuss before we break 
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for lunch? 

MR. De la RIONDA: No, Your Honor. 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: Okay. I'll see you at 1:15. 

MR. HERNANDEZ: 

(Recess.) 

Yes, sir. 

(Defendant present.) 

(Prospective jurors absent.) 

THE COURT: Okay. Let's go on the record. 

Show Mr. Deviney is here with his attorneys and 

the State. 

71 

Of course we had a juror, Ms. Depaolo, juror 

No. 67, who mentioned that, if I understood her 

correctly, she said she wanted to bring up with 

the judge this morning, I guess when they were 

qualifying downstairs, but she didn't, about 

wanting to be excused. As I understood it she 

something about transportation. She had a ride 

for today or something. Obviously I didn't go 

into more detail with her. So I throw it out 

there for you all's consideration. My inclination 

is to ignore it, leave it alone and see where it 

leads this afternoon. But if you all want to 

bring her in and talk to her, I'm happy to do 

that, too. 

PAGE# 71 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

72 

MR. HERNANDEZ: My only hesitation is that if 

we excuse her the others can see that. 

THE COURT: That's right. 

MR. HERNANDEZ: Then we got to --

THE COURT: I think you're right. And that's 

why it's my inclination to kind of ignore it. 

Mr. De La Rionda. 

MR. De la RIONDA: I concur. 

THE COURT: Anything else we need to talk 

about before we 

MR. De la RIONDA: I know the Court in its 

preliminary instructions did not inquire of 

whether they had any conflicts, God forbid. 

will get into it. 

I 

THE COURT: Here's the thing. I never do. 

tell 'em what the schedule is and leave it at 

I 

that. I'm not preventing you from bringing it up. 

Just you've been doing this a long time. You know 

how to do it. You don't want to ask does anybody 

have, you know, you have something on Tuesday, you 

know, just --

MR. De la RIONDA: Yes, sir. 

THE COURT: 

flood gates. 

-- you don't want to open up the 

MR. De la RIONDA: Yes, sir, I concur 
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completely. 

THE COURT: But I don't mind you making sure 

nobody has surgery, something like that. 

MR. De la RIONDA: 

THE COURT: Okay. 

MR. De la RIONDA: 

Yes, sir. 

Are we ready? 

Yes, sir. 

THE COURT: All right. Let's bring 'em in. 

Wait, before you bring 'em in, do we have 

everybody? 

BAILIFF: Yes, Your Honor. 

THE COURT: Okay. Let's bring 'em in. 

(Prospective jurors present.) 

BAILIFF: All present, Your Honor. 

THE COURT: Thank you, sir. 

And welcome back, members of the panel. I 

hope everybody had a good lunch. I appreciate you 

being prompt and we are ready to continue with the 

jury selection process. 

As I told you this morning, the next thing 

the next stage will be turning it over to the 

attorneys for any questions that they have. 

So first from the State of Florida, Mr. De la 

Rionda. 

MR. De la RIONDA: May it please the Court. 

THE COURT: Yes, sir. 
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MR. De la RIONDA: 

Good afternoon. 

right? 

Counsel. 

Can everybody hear me all 

(Affirmative response from prospective 

jurors.) 

74 

MR. De la RIONDA: You over there at the very 

end, can you hear me all right? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

way at the end? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Yes, sir. 

How but over here all the 

(Nods head.) 

Okay. If at anytime you 

cannot hear me, please raise your hand, get my 

attention. It's a big courtroom and we need to 

make sure this young lady sitting in front of me 

captures everything, but also the Judge who is 

back there hears everything that's going on. 

Everybody understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Judge Borello already 

introduced me and my co-counsel, but let me 

introduce myself again. My name is Bernie de la 

Rionda and along with Pam Hazel we have the 

privilege and the pleasure of representing the 
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people of the State of Florida in this case. 

I have been doing this as a prosecutor, I've 

been doing this for over 34 years. I tell you that 

because having picked hundreds of juries in terms of 

trials, I realize that when most jurors get a 

summons they don't get overly excited. Is that a 

consensus? There's usually one in the group that 

got excited and I think maybe one wanted to serve as 

a juror, right? 

Wasn't that you right back there, sir? 

He's laughing over there. No, but I say that 

because we realize that. We realize that this takes 

time out of your everyday lives, out of your jobs, 

out of spending time with your family. But do all 

of you understand that in order to live in this 

great country and have this criminal justice system, 

in order for that to work we need you, we need 

people to come from their everyday lives and jobs to 

serve as jurors. Do all of you understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Is that a yes or a no? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: I'm a little bit hard of 
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hearing so I'll keep asking you. 

with that? 

Anybody disagree 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. And as Judge 

Borello briefly mentioned, you're sitting -

(Phone ringing. ) 

THE COURT: I know that's not Officer 

Collier's. I don't think that's his ring tone. 

(Laughter.) 

MR. De la RIONDA: Okay. And as we talked 

about, you know, as Judge Borello asked you or 

mentioned to you, you all are sitting on 

uncomfortable benches, is that right? Everybody 

agree with that? 

comfortable. 

They're not the most 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: I can tell you if you get 

picked as a juror you get to sit in one of those 

chairs over here, and there's a lot of padding so 

it a little bit more comfortable than what you're 

sitting on. I tell you that because the system 

doesn't work without you all's cooperation and 

this is your courtroom, really, because all of you 

live in Duval County, all of you have a privilege 
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of living in the State of Florida and this great 

country. This is your courtroom and it is a nice 

courtroom, isn't it? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Okay. 

have a nice courthouse here. 

We're fortunate to 

Before we used to 

have an antiquated courthouse, but I tell you that 

to just kind sit back if you can, get comfortable, 

and I'm going to ask you a series of questions. 

Some of them are going to be individual questions, 

some of them are going to be group questions. I 

ask you this because it's important in this 

particular case to understand whether you can be a 

juror in this case. 

back and forth. 

And I'm going to be going 

There's obviously two groups of people so I'm 

going to apologize ahead of time if I kind of look 

over here and talk to this group, but I want you 

over here to pay attention to what's going on. 

Can all of you agree to do that? And if I'm over 

here looking over here, you'll do the same thing? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Okay. All right. All the 
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way over there in the back, yes, sir. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. We're going to ask 

you some questions and we're going to kind of get 

into some personal matters and I realize up front, 

having done this a lot of times, that, you know, 

it's kind of a weird setting in that we ask you 

all to come and to sit here and a bunch of other 

people are sitting around you and we're going to 

ask you some questions about background about you, 

you know, like you were asked in terms of prior 

arrests, that kind of stuff, and so I realize it 

may be an uncomfortable situation and you may not 

want to speak up, but it's important you speak up 

and tell the truth because the first thing you 

did, as you might recall, earlier this morning 

when you came in the first thing that happened is 

you were asked to stand up and to raise your hand 

and swear to tell the truth. 

recall that? 

Correct? Do you 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: And I also ask you that if 

at some point we ask you something that's a little 

too personal from your standpoint and you'd rather 
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do it in the privacy of the attorneys, the 

defendant and the Court, we can arrange for that. 

Okay? Everybody agree with that? Everybody 

understand that? 

(Affirmative response from prospective 

jurors.) 
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MR. De la RIONDA: Okay. So let me start off 

with some individual questions and I'm going to 

ask some of you more questions than others. Those 

of you that I don't ask a bunch of questions, are 

you going to hold it against the State of Florida? 

(No response from prospective jurors.) 

MR. De la RIONDA: No? Okay. Those that I 

ask more questions, are you going to hold it 

against the State of Florida? Maybe? Do you 

understand I'm trying to do my job to the best of 

my ability? So will the defense. They're going 

to ask you questions. We're going to pry into a 

little bit of your background and kind of try to 

get to know you. And I understand it's a limited 

circumstance, it's only a few minutes, but some of 

you had served as jurors before. There were at 

least two of you. Correct? Some of you were 

alternates, is my recollection. Do you remember 

prior jury service you were asked that question 

PAGE# 79 
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and that question, I should say, was in your 

questionnaire. Okay? Everybody still with me? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Are all of you ready to 

80 

take a siesta or are you fully awake? Okay. Some 

of you are nodding your heads yes you are. 

And I'm going to start over here with No. 1. 

If I mispronounce your name, will you let me kind 

of -- let me know that's not how you pronounce 

your name? I apologize. De la Rionda is always 

butchered so you'd think I'd have a better ability 

to pronounce people's names but that's not always 

true. 

Also, in order for everybody to hear, 

especially the Judge is back there, we're going to 

ask you, when I ask you questions specifically, 

individually, to stand up if you don't mind. 

Okay? And I don't think we're going to need the 

microphone, but we may when we get all the way in 

the back, but we can arrange for that, I guess, if 

we need to. But try to project your voice as best 

you can. Because you all did a good job in 

answering the questions, but, quite frankly, at 

some parts I really couldn't understand it and I 
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checked with all the attorneys and we were going 

what exactly was said. So I may have to ask you 

something that you've already given an answer to, 

but either the microphone wasn't working that 

clearly or you weren't enunciating or speaking out 

loud enough. 

Let me start with Ms. Bishop. Okay. Would you 

mind standing up, ma'am? Okay. You mentioned your 

husband is a retired psychologist. 

right? 

Did I get that 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: We're going to arrange for 

a microphone so everybody can hear. You mentioned 

your -- well, we got to make sure it's working 

first. 

PROSPECTIVE JUROR: 

psychologist. 

MR. De la RIONDA: 

he do that for? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Child clinical 

All right. How long did 

30 years probably. 

Did he do any kind of 

examinations or testimony or anything regarding 

criminal matters? Do you know? 

PROSPECTIVE JUROR: You mean like was he an 

expert witness? 
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MR. De la RIONDA: Yes. You got it. And if 

you don't remember that's perfectly all right. 

PROSPECTIVE JUROR: 

my mind that possibly. 

MR. De la RIONDA: 

There's a little bit in 

Did he have occasions to 

talk to you about his job? I know a lot of it is 

privileged so I'm not implying that he was saying 

anything improper. 

PROSPECTIVE JUROR: Right. Of course. A 

long time ago. 

MR. De la RIONDA: Did you form any 

impressions as a result of that in terms of your 

philosophy or anything regarding criminal matters 

at all? 

PROSPECTIVE JUROR: Well, I'm -- I don't know 

if I should say this right now, but I'm definitely 

against the death penalty. 

MR. De la RIONDA: Okay. That was one of my 

questions. That's one of the questions. 

PROSPECTIVE JUROR: My whole family is. 

MR. De la RIONDA: That's one of the 

questions that you anticipated one, of the 

questions you would be asked and, quite frankly, 

I'm going to ask everybody that, how do they feel 

about the death penalty. And there's no right 
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answer other than tell us the truth. 

PROSPECTIVE JUROR: All right. 

MR. De la RIONDA: So you kind of jumped 

ahead. 

thing. 

You're ahead of the game, which is a good 

I guess my question is did your husband 

or anything like that talk to you about his cases 

in terms of having to testify in court, that kind 

of stuff? In general. Don't tell me about 

specific cases. 

PROSPECTIVE JUROR: Probably, but, you know, 

that was -- he's been retired for seven, eight, 

ten years. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: You know, I really don't 

remember specifically. 

MR. De la RIONDA: Okay. All right. Now, in 

this case there may be some witnesses who are 

experts or would be qualified as experts, 

psychologists, psychiatrists, that kind. Would 

you pay more attention to their testimony versus 

anybody else's testimony because your husband was 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. You also mentioned 

one of your children was in public health. Did I 
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get that right? 

PROSPECTIVE JUROR: Is in public health. 

MR. De la RIONDA: Is in public health. Does 

he have a psychology degree? 

PROSPECTIVE JUROR: It's a female. 

MR. De la RIONDA: It's a she. I'm sorry. 

PROSPECTIVE JUROR: No. She has a master's 

in public health and -- do you want me to tell you 

more? 

MR. De la RIONDA: 

told me enough. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

No, that's okay. You've 

Okay. 

I know you're retired, 

correct, and you're retired as a public 

schoolteacher? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What grade did you teach? 

PROSPECTIVE JUROR: I taught, well, middle 

school. 

MR. De la RIONDA: Okay. And your whole 

career you taught middle school? 

PROSPECTIVE JUROR: 95 percent of it, yeah. 

MR. De la RIONDA: Okay. Outside of enjoying 

your retirement, I'm assuming, what do you do for 

fun? 
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though they're adults, grandchildren, gardening, 

reading. 

year so. 

Well, I've only been retired about a 
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MR. De la RIONDA: Okay. 

feel about the death penalty? 

death penalty? 

Great. How do you 

You're against the 

PROSPECTIVE JUROR: Yes, absolutely. 

MR. De la RIONDA: Is that from a religious, 

moral or what are reason? 

PROSPECTIVE JUROR: Moral. 

MR. De la RIONDA: Okay. Okay. Thank you 

very much, ma'am. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: You can pass the baton on 

or the microphone on to Mr. Norton. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Good afternoon, sir. 

PROSPECTIVE JUROR: How you doing? 

MR. De la RIONDA: Great. You mentioned 

did you say your wife was a housewife 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: -- in terms of she works 

in the home? 

PROSPECTIVE JUROR: Yes. Takes care of the 
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MR. De la RIONDA: And I got you're an auto 

mechanic? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: How long have you been 

doing that for? 

PROSPECTIVE JUROR: Ten years. 

MR. De la RIONDA: Did you say you were a 

86 

specialist in a particular car or just in general? 

PROSPECTIVE JUROR: Volkswagen. 

MR. De la RIONDA: Volkswagen. And what is 

your passion in life? Out of work and, you know, 

family, do you have any other things you're 

interested in? 

PROSPECTIVE JUROR: Well, I now have a three 

month old baby so hobbies have kind of gotten 

pushed aside between working hard and paying bills 

and just getting everything taken care of, but I 

used to surf and I used to skateboard, but that 

was about it. 

MR. De la RIONDA: How do you feel about the 

death penalty? 

PROSPECTIVE JUROR: I'm sorry. 

MR. De la RIONDA: 

death penalty? 
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PROSPECTIVE JUROR: I'm kind of impartial to 

it. 

MR. De la RIONDA: Impartial. Okay. 

PROSPECTIVE JUROR: I --

MR. De la RIONDA: I'm going to follow-up 

with some questions so that's fine. 

PROSPECTIVE JUROR: But I just I feel that 

if people have more time to reflect on what they 

do maybe that there may be hope for them. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. Thank you, sir. 

Mr. Mancuso? 

PROSPECTIVE JUROR: That's right. 

MR. De la RIONDA: Is that close? 

PROSPECTIVE JUROR: No, you got it. 

MR. De la RIONDA: Awesome. You mentioned 

that your wife worked at Baptist? 

PROSPECTIVE JUROR: Downtown. 

MR. De la RIONDA: Hospital, right? 

PROSPECTIVE JUROR: She's a suite tech. 

MR. De la RIONDA: You mentioned you were a 

student and then you also work part-time. 

get that right? 

Did I 

PROSPECTIVE JUROR: I just stopped working a 

week ago and I start my CNA at the beginning of 
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November so I'm in between, but, yeah, I'm still 

working a day or two for one of my buddies, yeah. 

MR. De la RIONDA: What are you doing? 

PROSPECTIVE JUROR: Just landscape 

maintenance at the beaches. 

MR. De la RIONDA: 

get I guess a CNA? 

And then you're trying to 

PROSPECTIVE JUROR: CNA, HHA. 

MR. De la RIONDA: Okay. Gotcha. Okay. And 

has that been like you're trying to do that for 

awhile or all of a sudden you just say I'm going 

to do this? 

PROSPECTIVE JUROR: It's going to be also a 

certificate in substance abuse. So it's something 

I wanted to do for awhile and now I have a chance 

to do it and due to some health issues I can't 

work outside anymore. 

MR. De la RIONDA: Gotcha. You also 

mentioned, I believe, that either you or a family 

member was arrested, is that correct? 

PROSPECTIVE JUROR: 

of times. 

MR. De la RIONDA: 

were treated fairly? 

PROSPECTIVE JUROR: 

PAGE# 88 

Oh, yeah, me. A couple 

Okay. Did you feel you 

I mean, yeah, I did it. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

89 

It was pretty much cut and dry. 

MR. De la RIONDA: Okay. So you were guilty 

of 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Was it here in Duval 

County? 

PROSPECTIVE JUROR: On paper in Duval, but 

the arrests were in Miami. 

MR. De la RIONDA: Okay. But the bottom line 

is you feel you were treated fairly either by the 

police and then the system itself? 

PROSPECTIVE JUROR: 

misdemeanor possession. 

what it is, yeah. 

MR. De la RIONDA: 

Well, it was all 

So it's -- I mean it is 

Yes, sir. What are you 

passionate about outside of work and family? What 

are you passionate about? 

PROSPECTIVE JUROR: I do a lot of work at 

church and then pretty much fishing and surfing. 

MR. De la RIONDA: Okay. You ever see your 

neighbor next-door here out there while you were 

surfing? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

death penalty? 
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PROSPECTIVE JUROR: I'm totally against it. 

MR. De la RIONDA: Against it. Okay. Is 

that from religious reasons or --

PROSPECTIVE JUROR: Spiritual and moral. 

De la RIONDA: Thank you, sir. MR. 

Ms. Croft, good afternoon, ma'am. 

PROSPECTIVE JUROR: Hello. 

MR. De la RIONDA: I was trying to read my 

writing and also making sure you mentioned that 

90 

for some reason I have you have two kids. 

43 and the other one is 37? 

One is 

PROSPECTIVE JUROR: Yes, yes. 

MR. De la RIONDA: And the one that's 43, 

what does that child do? 

PROSPECTIVE JUROR: He owns Holmes Stamp and 

Sign Company here in town. 

MR. De la RIONDA: Okay. So he took over for 

you all, for your husband and your business? 

PROSPECTIVE JUROR: Yes, he did. 

MR. De la RIONDA: I gotcha. What are you 

passionate about in life? 

PROSPECTIVE JUROR: Playing and taking care 

of my grandkids and travelling. 

MR. De la RIONDA: Where do you like to 

travel to? 
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PROSPECTIVE JUROR: Well, I do a river cruise 

to Germany. Just recently did Yellow Stone 

National Park, decided I want to stay in the 

States for a little bit. 

MR. De la RIONDA: Gotcha. 

about the death penalty, ma'am? 

How do you feel 

PROSPECTIVE JUROR: I'm opposed to it. 

MR. De la RIONDA: Opposed to it? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Is that because of 

religious or moral beliefs? 

PROSPECTIVE JUROR: Religious. 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

PROSPECTIVE JUROR: You're welcome. 

MR. De la RIONDA: Ms. Sanderson. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: How are you today? 

PROSPECTIVE JUROR: All right. How are you? 

MR. De la RIONDA: Good. You mentioned that 

you had a son that was profiled? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Is that correct? 

PROSPECTIVE JUROR: Yeah, in our subdivision 

we were having like some break-ins in people's 
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houses and cars and he was walking from -- from 

like five houses down and he was walking home and 

a police officer stopped him, was checking him for 

his ID, told him he looked like somebody that was 

breaking in. And they looked nothing alike. 

felt like he just thought because he was black 

walking in the subdivision. 

I 

MR. De la RIONDA: Gotcha. And that happened 

here in Duval? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Did that happen recently? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Was that in the last year 

or two? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Would that impact you? 

Potentially you're going to hear from police 

officers in this case. Would you automatically 

factor that in in terms of your son was racially 

profiled? 

PROSPECTIVE JUROR: No, not all police 

officers are like that. 

MR. De la RIONDA: So you think most police 

officers, thank God, are law-abiding and do the 

right thing? 
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PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You don't have a built-in 

bias against police officers? 

PROSPECTIVE JUROR: Not at all. 

MR. De la RIONDA: You are a manager, right? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: At --

PROSPECTIVE JUROR: At Circle K. 

MR. De la RIONDA: How long have you been 

doing that for? 

PROSPECTIVE JUROR: Ten years. 

MR. De la RIONDA: And what are you 

passionate about outside of work? 

PROSPECTIVE JUROR: Just work and family. 

That's it. Bills. 

MR. De la RIONDA: What did you say? 

PROSPECTIVE JUROR: Bills. 

MR. De la RIONDA: You're passionate about 

bills? 

PROSPECTIVE JUROR: 

hard. That's all I do. 

MR. De la RIONDA: 

getting them paid? 

PROSPECTIVE JUROR: 

them paid. 
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MR. De la RIONDA: Yes, ma'am. How do you 

feel about the death penalty? 

PROSPECTIVE JUROR: I don't think I could 

make a decision. 

MR. De la RIONDA: You couldn't make a 

decision? 

PROSPECTIVE JUROR: I don't think I can, no. 

MR. De la RIONDA: Is that just based on your 

beliefs, stuff like that? 

PROSPECTIVE JUROR: 

could do that. 

MR. De la RIONDA: 

ma'am. 

Yeah, I don't think I 

Thank you very much, 

I may mispronounce your name. Ms. Mccullah. 

Is that close? 

PROSPECTIVE JUROR: Mccullah. 

MR. De la RIONDA: You mentioned -- did I get 

this right? You're in the process of being 

divorced? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Sorry to bring that 

up, but what is your husband -- your ex-husband 

doing for a living? 

PROSPECTIVE JUROR: If I'm not mistaken, I 

believe he's still a truckdriver. 
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MR. De la RIONDA: Okay. What are you 

passionate about in life? 

PROSPECTIVE JUROR: My grandbabies and arts 

and crafts and I love doing events. 

MR. De la RIONDA: You like doing events? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: What kind of 

95 

PROSPECTIVE JUROR: I mostly do baby showers. 

MR. De la RIONDA: 

death penalty? 

How do you feel about the 

PROSPECTIVE JUROR: I never thought about it, 

but make a decision on someone else living or 

dying, I'm really not sure. 

MR. De la RIONDA: Not sure? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. 

much, ma'am. 

Thank you very 

Mr. Henderson, good afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You mentioned that you are 

a sales manager, correct? 

PROSPECTIVE JUROR: Yes, I am. 

MR. De la RIONDA: Okay. Now, did you 

mention you were married, too? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: I don't know that I've got 

where your wife -- what your wife does for a 

living. 

PROSPECTIVE JUROR: She actually works for 

the same company I do. She's in the HVAC 

industry. 

MR. De la RIONDA: 

been doing that? 

PROSPECTIVE JUROR: 

How long have you guys 

Oh, 38 years. 

MR. HERNANDEZ: Okay. And what are you 

passionate about, sir? 

PROSPECTIVE JUROR: Woodworking, hunting. 

Some outdoor sports. 

MR. De la RIONDA: Okay. How do you feel 

about the death penalty? 

PROSPECTIVE JUROR: If it's justified I'm for 

it. 

MR. De la RIONDA: Thank you, sir. Thank 

you, sir. 

Ms. Martinez. 

PROSPECTIVE JUROR: Hi. 

MR. De la RIONDA: Good afternoon, ma'am. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You're going to Valdosta 

State University? 
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PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: So even though you -- it's 

far away, 

correct? 

you took time to serve as a juror, 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You thought this was an 

important part of being a citizen in this great 

country. What are you majoring in there in 

Valdosta? 

PROSPECTIVE JUROR: Accounting. 

MR. De la RIONDA: Okay. And is your 

long-term goal to become an accountant? 

PROSPECTIVE JUROR: 

could change. 

As of right now, yes. It 

MR. De la RIONDA: Are you thinking in anyway 

of maybe going to law school? 

PROSPECTIVE JUROR: (Shakes head.) I don't 

know. 

MR. De la RIONDA: Okay. Did you go straight 

from high school to college? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. And what are you 

passionate about other than obviously getting good 

grades? 

PROSPECTIVE JUROR: Hanging out with friends 
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when I have time, I guess. 

MR. De la RIONDA: Okay. You live with your 

parents when you're coming back from school? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: For it? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you, ma'am. 

You can pass that baton down all the way to 

Ms. Hamilton over here at the end. 

Good afternoon, Ms. Hamilton. 

PROSPECTIVE JUROR: Hello. 

MR. De la RIONDA: You mentioned you had 

three kids. One of them is 16 going to school, 

the other one is 27. I don't know that we got --

or I didn't get what that child does for a living. 

PROSPECTIVE JUROR: He's currently 

incarcerated in St. Johns County. 

MR. De la RIONDA: 

been incarcerated? 

PROSPECTIVE JUROR: 

for about three months. 

Okay. How long has he 

This time he's been there 

He had a ten-month stint 

for violation of probation. He just recently got 
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MR. De la RIONDA: So, unfortunately, he gets 

arrested, is given --

PROSPECTIVE JUROR: Well, honestly it wasn't 

his fault, but he did something he shouldn't have 

done. He's back in there so, yeah. 

MR. De la RIONDA: Gotcha. You potentially 

could be a juror in this case and you could sit in 

one of those nice chairs and, you know, make a 

determination here. Are you going to be thinking 

in any way of the fact that your son's locked up 

and about his case? 

PROSPECTIVE JUROR: No. He did what he do 

and he knows he did wrong. 

MR. De la RIONDA: 

treated him fairly? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

So you felt the system 

Somewhat, yes. 

Okay. I realize it's --

it's our neighbors to the south, St. Johns County, 

am I correct? 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Or was he ever prosecuted 

PROSPECTIVE JUROR: Well, he lived here in 
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Duval, but at the time of his arrest he was in St. 

Johns County. 

MR. De la RIONDA: You mentioned a prior case 

he had, correct? 

PROSPECTIVE JUROR: It's domestic battery is 

what he was charged with and he had been on -- the 

past five years have been kind of a long haul for 

him so ... 

MR. De la RIONDA: And was it anytime when 

this was occurring was he living with you or was 

he already out on his own? 

PROSPECTIVE JUROR: He was living with his 

girlfriend, ex-girlfriend. 

MR. De la RIONDA: Is that the --

PROSPECTIVE JUROR: His child's mother. 

MR. De la RIONDA: Is that the domestic 

battery victim? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

her at all? 

Yes, yes. 

Okay. Were you close to 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: I mean I was close with 

her regarding my granddaughter at the time, but 

that was the only reason. 
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Were you a witness to any 

No. 

Okay. Were you ever or do 

you know have you been contacted in terms of being 

a potential witness at all? 

PROSPECTIVE JUROR: For him? 

MR. De la RIONDA: Yes. 

PROSPECTIVE JUROR: Oh, I stood up and spoke 

for him when he went to court, but wasn't called 

as a witness or anything. 

MR. De la RIONDA: So his case, he ended up 

pleaing, I'm assuming? 

PROSPECTIVE JUROR: Yeah, he took a plea the 

first time and this time it was just violation so 

it was ... 

MR. De la RIONDA: Gotcha. Do you know, in 

terms of the violation, whether a new substantive 

charge or did he just fail to do something? 

PROSPECTIVE JUROR: He -- they contacted him 

on Facebook and he responded back to them and then 

he got a new probation officer and they -- either 

the child's mother or the probation officer, 

somehow they connected, and they said that he 

spoke to them through Facebook, even though they 
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contacted him first. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: But he was on -- he had 

paper for five years and the judge did drop his 

probation. So he just is doing his ten months and 

he's clean. 

MR. De la RIONDA: Do you remember who the 

judge was? And that's fine if you don't remember. 

PROSPECTIVE JUROR: 

top of my head. 

MR. De la RIONDA: 

No, I can't. Not off the 

Let me ask you this. 

Here's the bottom line regarding your son's case. 

Are you going to be able to leave that outside the 

courtroom or do you think it would interfere when 

you're picked as a juror? 

PROSPECTIVE JUROR: I don't think it would 

interfere. 

MR. De la RIONDA: At all? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: What are you passionate 

about other than your grandchild? 

PROSPECTIVE JUROR: Cooking, gardening, 

reading, my family. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 
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PROSPECTIVE JUROR: I'm for it. 

De la RIONDA: Thank you, ma'am. MR. 

Ms. Stephens, good afternoon. You mentioned 

you are unemployed at this time, but previously you 

worked for Baptist Health? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What did you do for 

Baptist Health? 

PROSPECTIVE JUROR: Oh, I worked community 

partnership in the social responsibility 

department. 

MR. De la RIONDA: And what happened? 

they downsize or you just -

PROSPECTIVE JUROR: Lay-off. 

Did 

MR. De la RIONDA: Okay. I'm sorry to hear 

that. How long have you been unemployed? 

PROSPECTIVE JUROR: A couple of weeks. 

MR. De la RIONDA: Okay. Are you looking for 

other employment in the medical field, is what I'm 

asking you? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Is that what you're 

wanting to focus on? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. What are you 
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passionate about in life? 

PROSPECTIVE JUROR: Hanging out with my 

friends, church, food. 

MR. De la RIONDA: I'm sorry. What? 

PROSPECTIVE JUROR: Food. 

MR. De la RIONDA: Okay. You like to -- that 

Food Channel, you watch that at all? 

PROSPECTIVE JUROR: I do. I love the Food 

Channel. 

MR. De la RIONDA: What's your favorite 

program on that? 

PROSPECTIVE JUROR: I like Master Chef. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: Is that from a religious 

or moral ground? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Is that correct? 

PROSPECTIVE JUROR: Religious, yes. 

MR. De la RIONDA: Thank you, ma'am. 

Mr. Simmons, good afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: Did I get this right that 

you're wife is currently in school? 
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PROSPECTIVE JUROR: Works with the Duval 

School System. 

MR. De la RIONDA: Okay. Is she a teacher or 

just has some work there at the public school 

system, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And you mentioned you have 

two kids. One of them is in school. The other 

one is in IT or ... 

PROSPECTIVE JUROR: Yes, working in that 

field. Also going to school. 

MR. De la RIONDA: 

child trying to be? 

PROSPECTIVE JUROR: 

Gotcha. What is that 

He's in the IT field. 

MR. De la RIONDA: So he's -

PROSPECTIVE JUROR: Communications. 

MR. De la RIONDA: I gotcha. And what are 

you passionate about, sir? 

PROSPECTIVE JUROR: I enjoy working with my 

church. 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: I disagree with it. 

MR. De la RIONDA: Okay. And is your 

disagreement because of religious or moral 
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beliefs? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Hurtado Mendoza. 

pronounce that correct. 

Let me see if I can 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

about, ma'am? 

PROSPECTIVE JUROR: 

to read. 

MR. De la RIONDA: 

like to read? 

PROSPECTIVE JUROR: 

Yes. 

What are you passionate 

My children, church, like 

What kind of stuff do you 

All kinds of stuff. I 

don't know. I like James Patterson. 

MR. De la RIONDA: 

crime type stuff. 

PROSPECTIVE JUROR: 

not ... 

MR. De la RIONDA: 

about the death penalty? 

PROSPECTIVE JUROR: 

Do you read any kind of 

No. I mean some, but 

I gotcha. How do you feel 

I guess it depends on the 

situation I'm for it, against. I don't -- I don't 

-- I've never really thought about it, but in some 

cases I probably would say I would be for it, but 

then I don't really want to have to decide 
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someone's life or death, but at the same time I 

guess the punishment fits the crime. 

MR. De la RIONDA: 

much, ma'am. 

Ms. Whitty. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. Thank you very 

Yes. 

Is that correct? 

Yes, sir. 

Okay. I think you 
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mentioned that you have somebody in your family's 

an attorney, right? 

PROSPECTIVE JUROR: My niece. 

MR. De la RIONDA: You have two family 

members? 

PROSPECTIVE JUROR: Yes, my nephew and my 

niece. 

MR. De la RIONDA: Is it here in Duval 

County? 

PROSPECTIVE JUROR: One of them is, yes. 

niece. 

MR. De la RIONDA: Who is that? 

PROSPECTIVE JUROR: Ashley Young. 

MR. De la RIONDA: Does she do any 

practice any criminal law? 

My 

PROSPECTIVE JUROR: I guess I think she was 
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working for the District Attorney's Office, yes. 

MR. De la RIONDA: Okay. 

been working for the --

How long has she 

PROSPECTIVE JUROR: Two years, three years. 

MR. De la RIONDA: Do you have occasion to 

discuss cases with her? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. Would you be 

biassed one way or the other because of that? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. Can you agree if 
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you're sitting as a juror in this case to not in 

the middle of trial go, hold on, I can talk to my 

niece and she can really tell me what the law is 

or she can tell me about the attorneys or the 

judge, anything like that? You agree you can't do 

that? 

PROSPECTIVE JUROR: I agree. 

MR. De la RIONDA: Okay. And what are you 

passionate about in life, ma'am? 

PROSPECTIVE JUROR: Travel. 

MR. De la RIONDA: How do you feel about the 

death penalty? 

PROSPECTIVE JUROR: Depends on the crime. 

MR. De la RIONDA: Okay. Now, I'm sorry to 
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ask you this, but you did mention that, 

unfortunately, and did I hear you correctly that 

was last Thursday --

PROSPECTIVE JUROR: Thursday. 

MR. De la RIONDA: I am so sorry. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Has that person that did 

this been arrested, do you know, or ... 

PROSPECTIVE JUROR: He had been arrested 

before, but 

MR. De la RIONDA: Okay. And then you have 

it happened to you, unfortunately -- not to you 

but to your family also a year ago, you said, or 

five years ago? 

PROSPECTIVE JUROR: My uncle was gunned down 

in front of his home. 

MR. De la RIONDA: I am so sorry, ma'am. 

Here's the question I have. Obviously that 

has impacted you, as it would any person, but the 

law requires those that have been impacted in such 

a manner to leave that outside the courtroom and 

make a decision only in this courtroom, in terms 

of what happens here. Can you do that? 

PROSPECTIVE JUROR: I'm not sure that I can. 

MR. De la RIONDA: Okay. Thank you very 
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much, ma'am. 

Ms. Manuel? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. I think you stated 

you had -- do you have three kids? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

that's 31? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

a living? 

PROSPECTIVE JUROR: 

Ketchup. 

Yes. 

Okay. You have one son 

Yes. 

Okay. What does he do for 

He works at Hines 

MR. De la RIONDA: You have two daughters? 

PROSPECTIVE JUROR: One daughter and one 

other son. 

MR. De la RIONDA: Okay. What do they do for 

a living? 

PROSPECTIVE JUROR: She works at Shands as a 

clerk and my son work at Coach. 

MR. De la RIONDA: Okay. What are you 

passionate about? 

PROSPECTIVE JUROR: Serving the Lord, 

cooking, enjoying my family. 

MR. De la RIONDA: And how do you feel about 
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the death penalty? 

PROSPECTIVE JUROR: I'm totally against it. 

MR. De la RIONDA: And is that from religious 

or moral beliefs? 

work? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

Mr. Watson, good afternoon, sir. 

PROSPECTIVE JUROR: How are you? 

MR. De la RIONDA: Good, sir. 

You mentioned that -- are you a manager at your 

PROSPECTIVE JUROR: Operations manager. 

MR. De la RIONDA: Okay. And you mentioned, 

did I get this right, that your wife works at 

Landstar? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. What does she do 

over there? 

PROSPECTIVE JUROR: She's in charge of 

accounts receivable. 

MR. De la RIONDA: And what are you 

passionate about, sir? 

PROSPECTIVE JUROR: Just being a good dad. 

MR. De la RIONDA: 

death penalty? 

PAGE# 111 

How do you feel about the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

112 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: Against it. And is that 

from a religious or moral belief? 

PROSPECTIVE JUROR: Yes. 

De la RIONDA: Thank you, sir. MR. 

Ms. Herrin, good afternoon, ma'am 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

medical field, correct? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

medical field? 

Good afternoon. 

You're retired in the 

(Nods head.) 

What did you do in the 

PROSPECTIVE JUROR: I'm a registered nurse. 

I worked in ER for 35 years and then in state for 

15. 

MR. De la RIONDA: Now, you also have 

somebody is your son an attorney, too? 

PROSPECTIVE JUROR: He's a paralegal in San 

Francisco. 

MR. De la RIONDA: In Texas? 

PROSPECTIVE JUROR: San Francisco. 

MR. De la RIONDA: San Francisco. Okay. And 

do you know what -- in terms of what field, is it 

criminal law, civil? 

PROSPECTIVE JUROR: No, bonds and contracts. 
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MR. De la RIONDA: So boring stuff maybe? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: Is that yes? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: Okay. You understand if 

you're picked as a juror you can't call him up and 

say, hey, I know you're not in the criminal law 

field but can you find this out for me? 

understand that? 

Do you 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

about? 

PROSPECTIVE JUROR: 

pets and my family and. 

MR. De la RIONDA: 

(Nods head.) 

What are you passionate 

I enjoy cooking and my 

Yes, ma'am. How do you 

feel about the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Ms. Sutherland. 

PROSPECTIVE JUROR: 

If it's justified. 

Thank you, ma'am. 

Yes. 

MR. De la RIONDA: Good afternoon, ma'am. 

PROSPECTIVE JUROR: Hey. 

MR. De la RIONDA: You mentioned you were --

you work at home with the kids and stuff, but you 

also work at a doctor's office or you used to. 
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PROSPECTIVE JUROR: No, I used to be a --

work at Dr. Pepper Snapple, 

MR. De la RIONDA: Oh, 

the drink. 

okay. Dr. Pepper is a 

drink. I gotcha. 

PROSPECTIVE JUROR: I said Snapple so that 

you wouldn't think it's a doctor's office. 

MR. De la RIONDA: I'm a little slow. Thank 

you. Gotcha. You learn all kinds of things when 

you get my age. 

But what are you passionate about? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

De la RIONDA: 

Life. 

And how do you feel about 

I'm all for it. 

Thank you, ma'am. MR. 

Ms. Scanlon, good afternoon. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: Did I understand correctly 

here that you have a son who's doing a life 

sentence for murder, is that correct? 

PROSPECTIVE JUROR: Step-son. 

MR. De la RIONDA: Step-son. I apologize. 

And that is in Pennsylvania? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Were you at all 
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involved in the case, meaning were you a witness 

or ... 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Did you have to go testify 

for any hearing? 

PROSPECTIVE JUROR: No, we're in Florida. 

This happened in Pennsylvania. 

MR. De la RIONDA: I'm sorry. 

PROSPECTIVE JUROR: We were in Florida at the 

time. It happened in Pennsylvania. 

MR. De la RIONDA: So this is your step-son, 

but it happened while you were in Florida so you 

had nothing -- no involvement in the case at all, 

is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Did you go up at all for 

sentencing or anything like that up there? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

to do with it? 

No. 

You didn't want anything 

PROSPECTIVE JUROR: My husband did not. 

MR. De la RIONDA: And did you agree with 

him? 

PROSPECTIVE JUROR: Yes, I do. 

MR. De la RIONDA: Okay. Obviously in this 
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case you're going to be asked in terms of voting 

for death or life. Do you realize that -- I know 

he's your step-son, but he's still doing life in 

prison. Is that going to impact in anyway in you 

being able to sit as a juror in this case? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

about in life, ma'am? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

last part? 

PROSPECTIVE JUROR: 

fun. 

MR. De la RIONDA: 

I don't believe so. 

What are you passionate 

I work seven days a week. 

Okay. 

That's it. 

I'm sorry. What was the 

I don't have time for 

For anything outside work. 

I gotcha. 

penalty? 

How do you feel about the death 

PROSPECTIVE JUROR: I'm totally for it. 

MR. De la RIONDA: For it. Thank you, ma'am. 

Ms. Dunn. How are you today? 

PROSPECTIVE JUROR: Doing okay. 

MR. De la RIONDA: You were an assistant 

store manager for what store? 

PROSPECTIVE JUROR: Vans. 
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MR. De la RIONDA: What is that? 

PROSPECTIVE JUROR: It's a shoe store. 

MR. De la RIONDA: It's what? 

PROSPECTIVE JUROR: It's a shoe store. 

MR. De la RIONDA: I'm sorry. My wife may 

know that. 

that for? 

Okay. How long have you been doing 

PROSPECTIVE JUROR: August will make three 

years. 

MR. De la RIONDA: What are you passionate 

about, ma'am? 

PROSPECTIVE JUROR: I just started my 

organization to help children through education 

MR. De la RIONDA: Can you move that 

microphone a little? 

PROSPECTIVE JUROR: Sorry. 

MR. De la RIONDA: That's okay. 

PROSPECTIVE JUROR: I started my own 
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organization to help children, communication in 

excellence, like go to like schools and help them 

and teach them education. 

MR. De la RIONDA: 

decide to do this? 

PROSPECTIVE JUROR: 

Great. What made you 

I graduated from DA in 

2014 and me and my -- my teacher, we talked about 
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it and we got it organized and we were able to 

start a program in my junior year and once I 

graduated, I started to get out of high school, 
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then I totally forgot about it. And at that time 

I was doing like pageants so I was really busy. 

And then like over the summer, that was just 

really tagging at my heart so I figured I'd just 

do it from my heart and started it. 

MR. De la RIONDA: For an old guy like me and 

people who may not know, DA is Douglas Anderson, 

right? 

PROSPECTIVE JUROR: School of the Arts. 

MR. De la RIONDA: You're passionate about 

that, I'm assuming? 

that. 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: No? 

PROSPECTIVE JUROR: I was ready to get out of 

MR. De la RIONDA: Oh. But you're still 

passionate about the arts or not? 

PROSPECTIVE JUROR: Not necessarily the arts. 

Just I wanted the school system to be a lot better 

because I'm heavily involved with a lot of kids 

and young adults and it's just spiralling 

downhill. So I just want to make an impact in any 
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way I can. 

MR. De la RIONDA: Your program that you 

started, how did you go about doing that? 

PROSPECTIVE JUROR: Basically I just 

reconnected with my teacher who was not -- she 

doesn't do academics anymore so she's solely in 

the arts and I talked to her and she's all for 

support and I know a lot of people in the 

community and teachers and they're all for it. 
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MR. De la RIONDA: All right. Should I ask 

you what you're passionate about? 

PROSPECTIVE JUROR: Beauty pageants and my 

nails. 

MR. De la RIONDA: Okay. How do you feel 

about the death penalty? 

PROSPECTIVE JUROR: If it's justified I think 

so, but I don't believe that I should be the 

person to make the decision. 

MR. De la RIONDA: So you could not vote for 

it, in other words, correct? 

PROSPECTIVE JUROR: If justified in a 

situation. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Battle. Good 
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afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: Did I understand correctly 

that your ex-son-in-law is a sheriff in 

Mississippi, correct? 

PROSPECTIVE JUROR: Yes, he won the election 

in Adams County. 

MR. De la RIONDA: Now, the fact that he's 

your ex, does that impact into your feelings about 

the police at all? 

PROSPECTIVE JUROR: I feel about the same I 

felt when they first got married. 

MR. De la RIONDA: You're now happy that 

there's no longer a marriage there, correct? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Oh, okay. 

further. 

I won't go any 

Is that going to bias you one way or the 

other against the State, because we're going to 

put on police officers as witnesses? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. 

passionate about, sir? 

What are you 

PROSPECTIVE JUROR: People. Very 

entertaining. It's like this place is like some 
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kind of Law and Order. 

MR. De la RIONDA: Oh, okay. I will 

follow-up with you specifically when I get into 

that part of the questioning. 
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And how do you feel about the death penalty? 

PROSPECTIVE JUROR: Depends on the situation. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Ms. Alesch? 

PROSPECTIVE JUROR: Ales ch. 

MR. De la RIONDA: Ales ch. Ales ch. What are 

you passionate about in life, ma'am? 

PROSPECTIVE JUROR: My children, my family, 

work. 

MR. De la RIONDA: How do you feel about the 

death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: And is that from a 

religious or moral ground? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you, ma'am. 

Ms. Hiscox? 

PROSPECTIVE JUROR: Hiscox. 

MR. De la RIONDA: Hiscox. Cox. Hiscox. 

You are -- did I -- you're at Prudential? 
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PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: You're in insurance 

business, I guess? 

PROSPECTIVE JUROR: Life insurance. 

MR. De la RIONDA: Life insurance. 

Okay. What are you passionate about in life, 

ma'am? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

My family, my friends. 

And how do you feel about 

I'm unsure. I'm newer in 

my faith. I feel like if the crime is justified, 

yes, but I'm newer in my faith so I'm unsure. 

MR. De la RIONDA: You're unsure. If the 

crime is justified, yes, but something about faith 

did you say? 

PROSPECTIVE JUROR: I'm pursuing my 

relationship with God. I'm early in the stages so 

I'm unsure where I'm at right now. 

MR. De la RIONDA: 

faith may impact it? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. And you think the 

Possibly. 

Okay. Is there a 

particular religion that you believe is saying 

PROSPECTIVE JUROR: No. 
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MR. De la RIONDA: -- or just a general? 

PROSPECTIVE JUROR: Nondenominational. 

MR. De la RIONDA: All right. So do you 

think you could sit as a juror in terms of a death 

penalty case because of your faith? I know you're 

just starting in terms and I realize it's new 

PROSPECTIVE JUROR: I'm unsure. I'm not 

quite sure how I feel about it right now. 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

Mr. Bowen. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You are retired Navy? Did 

I get that correct? 

PROSPECTIVE JUROR: Yes, I am. 

MR. De la RIONDA: Thank you for your 

service. 

How long did you serve? 

PROSPECTIVE JUROR: 21 years. 

MR. De la RIONDA: Okay. And did you retire 

while you were stationed here in Jacksonville? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. What are you 

passionate about in life? 

PROSPECTIVE JUROR: My church, my children, 
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my Atlanta Falcons. 

MR. De la RIONDA: 

didn't they? 

They have a bye this week, 

PROSPECTIVE JUROR: Oh, yes. We needed it. 

And I love playing golf. 

MR. De la RIONDA: Okay. 

about the death penalty? 

And how do you feel 

PROSPECTIVE JUROR: Religiously I'm against 

it. 

MR. De la RIONDA: So that's from a religious 

standpoint? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Thank you, sir. 

Mr. Edwards. Good afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: Your -- I've got here 

you're single and then something help at UNF. 

PROSPECTIVE JUROR: I'm the IT help desk. 

I'm the manager there. 

MR. De la RIONDA: Okay. How long have you 

been doing that for? 

PROSPECTIVE JUROR: About a few months. I 

had a couple of positions prior, still with the 

help desk. I just wasn't the manager of it. 

MR. De la RIONDA: So you were still in that 
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same field, I guess? 

PROSPECTIVE JUROR: Yeah, I was a supervisor 

and assistant manager and then manager for -

that's not the real titles, but for, you know .. 

MR. De la RIONDA: I gotcha. And what are 

you passionate about in life, sir? 

PROSPECTIVE JUROR: Work, music. 

MR. De la RIONDA: What kind of music? 

PROSPECTIVE JUROR: Not so much music, but 

just discovering new music, listening to it, that 

kind of thing, going to shows. 

MR. De la RIONDA: Going what? 

PROSPECTIVE JUROR: To shows. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm very much against it. 

MR. De la RIONDA: Okay. Is that from just 

religious, morals or other reasons? 

PROSPECTIVE JUROR: It's moral and also it's 

for those cases where somebody has been on death 

row and been -- it turns out they were exonerated 

or wrongly accused initially and the idea of 

someone who was wrongly accused actually being 

sentenced to death I have a problem with. 

MR. De la RIONDA: Yes, sir. Do you always 
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believe everything you read or hear in the media? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. 

Ms. Rearick? 

Thank you, sir. 

PROSPECTIVE JUROR: Rearick, yes, sir. 

MR. De la RIONDA: What are you passionate 

about in life? 

PROSPECTIVE JUROR: I love to read, I love 

working with children, I love cats, I like 

swimming. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

of things. 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

You've got a lot of --

I do. I like to do lots 

How do you feel about the 

I'm kind of on both 

sides. I don't think I could personally make a 

decision whether someone lives or dies, but I 

think if you take a life you should realize that 

yours is on the line as well. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Roberts. 

PROSPECTIVE JUROR: Yes, sir. How you doing? 
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MR. De la RIONDA: Good, sir. How are you? 

PROSPECTIVE JUROR: Doing just fine. 

MR. De la RIONDA: You are -- I was trying to 

get where -- you do guest services somewhere. 

PROSPECTIVE JUROR: All right. A guest 

service specialist. Because I know everybody is 

looking like what is this. At my particular store 

there's only one of me so I'm the only one that 

really does what I do. I'm like a -- let's see. 

I kid around with guests, I talk with guests. 

handle comps, discounts. I have a host team. 

we're working with about five of us. I'm the 

brain and they're kind of like the arms. 

MR. De la RIONDA: 

that kind of -

PROSPECTIVE JUROR: 

So you're the schmoozer 

I wear the three-piece 

suit at the store everyday. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

about in life? 

PROSPECTIVE JUROR: 

Gotcha. 

Yes, sir. 

What are you passionate 

Well, I'm a musician. 

I've been playing for 20 years. I play for 

churches since I was 12. I'm a pianist and an 

organist, also band director. When it comes to 
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music that's all me. 

MR. De la RIONDA: 

death penalty? 

How do you feel about the 

PROSPECTIVE JUROR: All right. Well, if it's 

within reason. I'm not -- I'm not necessarily for 

it, but at the same time it's there so we have to 

use it. If we're going to use it, then within 

reason so it's kind of like ... 

MR. De la RIONDA: Gotcha. Thank you very 

much, sir. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Mr. McDonell? 

PROSPECTIVE JUROR: McDonell. 

MR. De la RIONDA: Okay. You had prior jury 

service, but was it a criminal case, too? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: So you got to sit in one 

of the nicer chairs, but you didn't get to 

deliberate. 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Did I get that right? 

PROSPECTIVE JUROR: You got that right. 

MR. De la RIONDA: 

alternates. 

PROSPECTIVE JUROR: 
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to be pulled out at the end. 

MR. De la RIONDA: You may be overly excited 

in this case if you get to sit on actually the 

jury in this case. 

PROSPECTIVE JUROR: Whatever happens happens. 

MR. De la RIONDA: Okay. What are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: Being the best dad, best 

husband that I can be and learning to love people 

the way Christ did. 

MR. De la RIONDA: Yes, sir. Now let me ask 

you this. I know you were disappointed in 

actually sitting through the whole trial and 

didn't go back and deliberate. Are you going to 

hold that against the criminal justice system, the 

fact that you were an alternate? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. Did you get any bad 

feelings one way or the other about attorneys, 

judges, any particular witnesses as a result of 

listening through that trial? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty, sir? 

PROSPECTIVE JUROR: I'm okay with it. 
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MR. De la RIONDA: 

Mr. Garza. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

wife works at CSX? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 
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Thank you, sir. 

Yes, good afternoon. 

Good afternoon, sir. Your 

Yes, sir. 

And you are the -- you're 

a business owner of what? 

PROSPECTIVE JUROR: Yes. Of -- I'm involved 

in aerospace and power industry. 

MR. De la RIONDA: 

doing that for? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

passionate about? 

PROSPECTIVE JUROR: 

How long have you been 

45 years. 

And what are you 

I'm passionate about my 

kids being successful both in their careers and 

family lives. I've got one son 40 and 33 and 31 

and my daughter's 20 and I've learned over this 20 

year span, children being that far apart, a lot 

has changed in the country, a lot has changed in 

how we do things in the judicial area. I will 

tell you up front I do believe in the death 

penalty because I believe there are some crimes so 

heinous people don't deserve to be here. 
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MR. De la RIONDA: Thank you very much, sir. 

Mr. Hamm, good afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: I have here something, 

you're in the Navy or you were in the Navy. 

PROSPECTIVE JUROR: I'm retired Navy, but I 

still work for the Department of Defense. 

MR. De la RIONDA: Gotcha. Thank you very 

much for your service. 

Now, you also had prior jury service, 

criminal, and you were at alternate, too. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: God, what are the chances 

on the same row we have two alternates? 

Was it here in Duval County, I guess? 

PROSPECTIVE JUROR: It was federal, but here, 

yes. 

MR. De la RIONDA: Oh, it was federal. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And so you sat through the 

whole trial and then when it came time to 

deliberate they said, thank you very much for your 

service. But you understand it doesn't work 

without having alternates because sometimes people 

get sick or something happens? 
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PROSPECTIVE JUROR: We did have a couple of 

people go away, too. 

alternates. 

They had like four 

MR. De la RIONDA: Okay. Yes, sir. Anything 

about that experience that you think impacts you 

being able to be a fair juror now if you are 

picked in this case? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: And what are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: My grandkids. I love to 

swim, love to watch football Saturdays and 

Sundays. 

MR. De la RIONDA: All right. And how do you 

feel about the death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: Is that for religious or 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you, sir. 

Mr. Innocent. 

PROSPECTIVE JUROR: Yes. How you doing? 

MR. De la RIONDA: Good, sir. How are you? 

PROSPECTIVE JUROR: I'm gucchi. 

MR. De la RIONDA: Did you say gucchi? 
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PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: Okay. I don't know that 

I've heard that response before. 

You mentioned you were -- I've got here 

you're -- are you a chef? 

PROSPECTIVE JUROR: Yes, I'm a chef. 

MR. De la RIONDA: What restaurant? 

PROSPECTIVE JUROR: Well, I became a chef at 

a different restaurant, but right now I'm at 

Longhorn Steakhouse. 

MR. De la RIONDA: 

doing that for? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

correct? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

How long have you been 

Eight years. 

Okay. And you're married, 

Yes. 

What is -- your wife --

I've got here and then I've just got a wife and 

then I've got a question mark and I've got a line 

here, something. 

right? 

She's a supervisor somewhere, 

PROSPECTIVE JUROR: Right. At Optimum. 

Optimum RX. 

MR. De la RIONDA: What is that? 

PROSPECTIVE JUROR: It's a health insurance 
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company. 

MR. De la RIONDA: Okay. What are you 

passionate about other than cooking? 

PROSPECTIVE JUROR: The Lord, my family and 

sneakers. 

MR. De la RIONDA: And sneakers? 

PROSPECTIVE JUROR: Yes, tennis shoes. 

MR. De la RIONDA: We've got somebody else 

who is passionate about shoes. 

PROSPECTIVE JUROR: I collect shoes. 

MR. De la RIONDA: How many pairs do you 

have? 

PROSPECTIVE JUROR: I probably got about --

probably got about 400 pairs of shoes. 

MR. De la RIONDA: Did you say 

four-zero-zero? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: That I keep in rotation. 

I got more than that that I don't wear. 

MR. De la RIONDA: So are you the type of 

person that wears a different pair of sneakers 

everyday of the year? 

PROSPECTIVE JUROR: Sometimes. Sometimes. 

MR. De la RIONDA: So if you're picked as a 
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juror -- are you wearing sneakers now? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: So tomorrow you're going 

to wear a different color, I'm assuming? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: All right. 

THE COURT: You don't have any of that Big 

Baller brand, do you? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

No, sir. 

How do you feel about the 

I mean I'm not really for 

it, but I'm not really against it. 

know much about it. 

I don't really 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Mr. Davis, good afternoon, sir. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You mentioned you were 

divorced and I don't know that we got what your 

former wife does for a living, if you know. 

PROSPECTIVE JUROR: Oh, she is the CEO of 

Wealth Watchers. 

MR. De la RIONDA: Of what? 

PROSPECTIVE JUROR: Wealth Watchers. 

PAGE# 135 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

136 

MR. De la RIONDA: What is that? 

PROSPECTIVE JUROR: Wealth Watchers. Now 

it's on the westside of town and what they do is 

they try to save homes from foreclosure. 

MR. De la RIONDA: Oh, okay. 

PROSPECTIVE JUROR: Give seminars and try to 

show people how to, I guess, you know, create 

wealth. 

MR. De la RIONDA: Sure. And I apologize. 

You were one of those individuals, maybe because 

you were so far off, you mentioned you work at a 

Merritt -- Merritt? 

PROSPECTIVE JUROR: Merritt Healthcare. 

MR. De la RIONDA: Oh, I gotcha. 

PROSPECTIVE JUROR: It's an insurance company 

that services benefits for Medicaid and it's 

headquartered out of Philadelphia. 

MR. De la RIONDA: 

been doing that for? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. How long have you 

Three and a half years. 

You also mentioned one of 

your children, I believe it's your daughter is 21. 

PROSPECTIVE JUROR: She's 25. 

MR. De la RIONDA: 25 is incarcerated at this 

time. 
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MR. De la RIONDA: Is it here in Duval 

County? 

PROSPECTIVE JUROR: Yes, it is. 

MR. De la RIONDA: Did you have occasion 

did you have to come to court and testify? 

PROSPECTIVE JUROR: Her -- her court date 

keeps getting pushed back. 
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MR. De la RIONDA: So she hasn't -- her case 

has not been disposed of yet? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: How long has it been since 

she was arrested? 

PROSPECTIVE JUROR: About -- about four 

months now. 

MR. De la RIONDA: Were you a witness at all 

at any of the -- what happened? 

PROSPECTIVE JUROR: Unfortunately, I was the 

one who called the police. 

MR. De la RIONDA: 

hear that. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. So I'm sorry to 

Me, too. 

I guess that's why when 

you said unfortunately she's been arrested. 

PROSPECTIVE JUROR: Right. 
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MR. De la RIONDA: So is that going to impact 

in any way in you being able to sit as a juror in 

this case? 

PROSPECTIVE JUROR: I don't believe so. I 

believe in her situation is -- her situation is 

more or less of a -- I believe it's more or less 

of a mental. I guess she needs help more than 

being incarcerated for months at a time, being let 

go and then, you know, doing the same thing over 

and being locked up again. 

MR. De la RIONDA: So it's a pattern that 

keeps repeating itself, is that correct? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: And are the victims you or 

your family members? At least this time. 

PROSPECTIVE JUROR: Yeah, this time it was 

me. Last time it was my ex. The time before it 

was a guy that she was dating. 

MR. De la RIONDA: And have you attempted in 

some way to get her help and she just doesn't --

PROSPECTIVE JUROR: Yes. Anger management 

course, anger management class, try to set her up 

with kind of like a -- an in-house rehabilitation 

through Wekiva Springs. 

MR. De la RIONDA: Doesn't do any good? 
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PROSPECTIVE JUROR: She didn't want to go. 

She didn't finish the courses and, of course, that 

was a violation of probation which sent her back 

again. 

MR. De la RIONDA: Yes, sir. So you feel 

that in this case you could set that aside if 

you're picked as a juror and not think about your 

daughter's case? 

PROSPECTIVE JUROR: I -- I believe I could, 

yes. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: Spending time with my 

granddaughter. I like watching football. 

Definitely travelling. 

Bahamas last Monday. 

MR. De la RIONDA: 

Just got back from the 

Was it -- the Bahamas 

devastated after the hurricane? 

PROSPECTIVE JUROR: No, it looked pretty 

good. Especially Freeport. Freeport is normally 

a place that nobody wants to get off the boat and 

go to. Everybody wants to go to Nassau. But 

Freeport was great. 

MR. De la RIONDA: 

death penalty, sir? 
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PROSPECTIVE JUROR: I -- I am -- I am opposed 

to it morally and religiously. 

MR. De la RIONDA: You're opposed to it. 

that from religious grounds? 

PROSPECTIVE JUROR: Yes, and moral. 

MR. De la RIONDA: Religious and moral. 

Thank you, sir. 

PROSPECTIVE JUROR: You're welcome. 

MR. De la RIONDA: Mr. Swanstrom. You are 

the pastor at a Baptist Church. 

southside or northside? 

Is that on the 

Is 

PROSPECTIVE JUROR: It is Southside Baptist 

Church. I am one of the pastors on staff there. 

MR. De la RIONDA: Is that on Hendricks and 

Atlantic there? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: How long have you been 

there? 

PROSPECTIVE JUROR: I've been on staff there 

for almost a year now. 

MR. De la RIONDA: And where were you before? 

PROSPECTIVE JUROR: I was pastoring over at 

Epic Church of Jacksonville. 

MR. De la RIONDA: Okay. What are you 

passionate about other than the Lord? 
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PROSPECTIVE JUROR: Definitely passionate, 

following Christ and making the world a better 

place. I love my kids more than anything. And 

I'm a big avid hockey fan so I'm kind of out of 

place here. 

MR. De la RIONDA: We'll, they've got the 

Icemen now, don't they? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: Have you got tickets for 

that? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

situational. 

MR. De la RIONDA: 

I've got plans. 

How do you feel about the 

I believe it's 

Thank you very much, sir. 

Ms. Gatlin. Good afternoon, ma'am. 

PROSPECTIVE JUROR: Hi. 

MR. De la RIONDA: You mentioned you had one 

son, I believe 25? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: I apologize. 

what that son does for a living. 

I didn't get 

PROSPECTIVE JUROR: He works at Photo Cell. 

MR. De la RIONDA: What does he do there? 
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PROSPECTIVE JUROR: Right now he's waiting to 

get on with the elevator union so he's doing 

whatever they need him to do. 

MR. De la RIONDA: Now you've got to be in 

the union in order for the elevators? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

about in life? 

PROSPECTIVE JUROR: 

travel. 

MR. De la RIONDA: 

about the death penalty? 

PROSPECTIVE JUROR: 

feel about it. 

Correct. 

What are you passionate 

God, my family, friends, 

Okay. And how do you feel 

I don't really know how I 

MR. De la RIONDA: You don't know? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

Mr. Hendren? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: I got that your spouse 

works in the home, housewife, but I don't -- I 

didn't get where you work. 

PROSPECTIVE JUROR: D. R. Horton. 

MR. De la RIONDA: I'm sorry. 

PROSPECTIVE JUROR: D. R. Horton builds 
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houses. 

MR. De la RIONDA: Okay. Yes. Of course. 

They're one of the biggest in the nation, aren't 

they? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: They are the biggest. 

Sorry. 

PROSPECTIVE JUROR: Not a problem. 

MR. De la RIONDA: And what are you 

passionate about in life? 

PROSPECTIVE JUROR: Family, sports. 

politics. 

I follow 

MR. De la RIONDA: Football and politics? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: Thank you, sir. 

Ms. Toth, Tooth? Toth? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Did I understand 

correctly that your grandfather is a law 

enforcement officer in New York? 

PROSPECTIVE JUROR: Retired. 

MR. De la RIONDA: Retired? 

PAGE# 143 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

144 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Where in New York 

was it? 

PROSPECTIVE JUROR: Ithaca. 

MR. De la RIONDA: Ithaca. Okay. Was he 

like the big sheriff or the police chief 

do you know what his position was? 

or just 

PROSPECTIVE JUROR: I'm not quite sure. 

MR. De la RIONDA: Okay. You don't have 

occasion to discuss --

PROSPECTIVE JUROR: He was already way done 

when I came along. 

MR. De la RIONDA: So he doesn't tell you war 

stories about how it was when he was growing up 

and that kind of stuff? 

PROSPECTIVE JUROR: It was what? 

MR. De la RIONDA: How it was when he was in 

the police department up there. 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: He doesn't talk about 

that? 

PROSPECTIVE JUROR: Nothing like now. 

MR. De la RIONDA: All right. And what are 

you passionate about, ma'am? 

PROSPECTIVE JUROR: My family. 
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MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

situation. 
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And how do you feel about 

It just depends on the 

MR. De la RIONDA: Depends on the situation. 

Okay. Thank you, ma'am. 

Mr. Morrow, good afternoon, sir 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: The military and 

barbecue. 

MR. De la RIONDA: Kind of go hand-in-hand? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you very much for --

and I believe you were -- you're retired from the 

military, correct? 

PROSPECTIVE JUROR: No. Nine years in the 

Marine Corps. 

MR. De la RIONDA: Thank you for your 

service. 

And what are you passionate about? I already 

asked you that. 

penalty? 

But how do you feel about the death 

PROSPECTIVE JUROR: I'm for it. 

PAGE# 145 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. De la RIONDA: For it? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you, sir. 

And Mr. Masterson finally. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Did I get you -- you're 

divorced, correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Do you know what your 

ex-wife does for a living? 

PROSPECTIVE JUROR: She feeds off the 

government. It's true. 

(Laughter.) 
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MR. De la RIONDA: I don't have any follow-up 

questions to that. What are you passionate about 

other than keeping tabs on your wife who's feeding 

off the government? 

PROSPECTIVE JUROR: Being a good role model 

to my daughters, setting a good example for them 

and also DJ'g. I love united different cultures 

is one group, and Transal (phonetically) music. 

MR. De la RIONDA: Oh, thank you. And how do 

you feel about the death penalty? 

PROSPECTIVE JUROR: I think the punishment 

should fit the crime. So based on the situation, 
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if it's justified, I would be. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Ms. Frohman, I gather you know you're up. 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: What are you passionate 

about in life, ma'am? 

PROSPECTIVE JUROR: First and foremost, my 
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three kids and I like to read about art and design 

and watch design shows. 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

And how do you feel about 

I'm for it. 

Thank you, ma'am. 

Ms. Johnson, good afternoon. 

PROSPECTIVE JUROR: Hello. How are you? 

MR. De la RIONDA: Good, ma'am. How are you? 

Did I get this right? You are involved in the 

hair business, is that correct? 

PROSPECTIVE JUROR: No. Private caregiver. 

MR. De la RIONDA: I don't know how I got 

hair on that. I don't know. Private healthcare? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

doing that for? 
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PROSPECTIVE JUROR: 11 years. 

MR. De la RIONDA: Okay. What are you 

passionate about in life? 

PROSPECTIVE JUROR: Lipstick, travelling, and 

family and making money and I just got back from 

Italy. 

MR. De la RIONDA: Okay. Where in Italy did 

you go? 

PROSPECTIVE JUROR: Rome. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: A hundred percent for it. 

MR. De la RIONDA: Thank you, ma'am. 

Ms. Lucas, good afternoon 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You mentioned you were 

separated from your husband, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Do you know what he's 

doing for a living? 

PROSPECTIVE JUROR: He's in jail. 

MR. De la RIONDA: He's in jail. Okay. 

it here in Duval County? 

PROSPECTIVE JUROR: Yes. 

Is 

MR. De la RIONDA: Okay. Is it a result of 

PAGE# 148 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

something that happened to you in terms of were 

you a witness to it? I'm sorry to get into it. 

PROSPECTIVE JUROR: 

happened to me. 

MR. De la RIONDA: 

It's something that 

I am so sorry. Are you 

going to be able to set that aside? 
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PROSPECTIVE JUROR: I can't honestly say that 

because --

MR. De la RIONDA: Here's my question. I 

asked you that question inartfully and obviously 

it's hard for people to set aside. Can you in 

this particular case for this trial, when you're 

PROSPECTIVE JUROR: I can't. I honestly 

can't. 

MR. De la RIONDA: You can't do it. Okay. 

And what are you passionate about in life? 

PROSPECTIVE JUROR: Trying to stay alive and 

take care of my kids. 

MR. De la RIONDA: God bless you. And how do 

you feel about the death penalty? 

PROSPECTIVE JUROR: I don't feel like I could 

-- I can pass judgment on a person for what they 

did. That's not ... 

MR. De la RIONDA: Okay. Thank you very 
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much, ma'am. 

I believe your name is pronounced Pagan, 

correct? 

PROSPECTIVE JUROR: Yes, Pagan. 
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MR. De la RIONDA: You're in the home 

remodeling business. How long have you been doing 

that for? 

PROSPECTIVE JUROR: Two years. 

MR. De la RIONDA: What did you do before 

that? 

PROSPECTIVE JUROR: Manufacturing. 

MR. De la RIONDA: And what are you 

passionate about in life? 

PROSPECTIVE JUROR: Music. 

MR. De la RIONDA: What type? 

PROSPECTIVE JUROR: Just writing, collecting 

gear and playing. 

MR. De la RIONDA: Did you say collecting? 

PROSPECTIVE JUROR: Yeah, like amps. 

MR. HERNANDEZ: I gotcha. And how do you 

feel about the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: Thank you, sir. 

Mr. Green, good afternoon. 

PROSPECTIVE JUROR: Yes, sir. Good 
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afternoon. 

MR. De la RIONDA: You work with the city in 

the real estate appraisal? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: How long have you been 

doing that for? 

PROSPECTIVE JUROR: Since 2004 when I moved 

here. That was my first job. 

MR. De la RIONDA: 

end up doing that? 

PROSPECTIVE JUROR: 

Washington, D.C. so ... 

All right. How did you 

Well, actually I'm from 

MR. De la RIONDA: Did you do that up there? 

PROSPECTIVE JUROR: Yes, I started there. A 

neighbor trained me to be a residential appraiser. 

MR. De la RIONDA: Gotcha. What are you 

passionate about in life? 

PROSPECTIVE JUROR: No real particular 

passions. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: Against it? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Is that from a religious 
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or moral? 

PROSPECTIVE JUROR: It's both. It's across. 

MR. De la RIONDA: So various reasons? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you. Thank you very 

much, sir. 

Mr. Freer. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Did I get that you were 

divorced, correct, sir? 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Do you know what your 

ex-spouse does for a living? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: And you're retired, used 

to work for the city, correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What did you do for the 

city? 

PROSPECTIVE JUROR: I was a project 

inspector. 

MR. De la RIONDA: Private inspector? 

PROSPECTIVE JUROR: Project inspector. 

MR. De la RIONDA: Oh, project. I apologize. 

You did that your whole career? 
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PROSPECTIVE JUROR: No, last 13 years I was 

-- I was a draftsman, then I went to inspection. 

MR. De la RIONDA: Gotcha. What are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: Sports, taking it easy. 

MR. De la RIONDA: Enjoying your retirement? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: 

about the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

moral beliefs? 

PROSPECTIVE JUROR: 

Okay. And how do you feel 

I oppose it. 

Is that from religious or 

I -- I don't know that 

much about it, but first thought I would probably 

oppose it. 

MR. De la RIONDA: Okay. Thank you. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: Ms. Hill, good afternoon. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You mentioned that you 

were divorced, correct? 

PROSPECTIVE JUROR: Yes, I am. 

MR. De la RIONDA: Do you know what your 

former spouse does for a living? 

PROSPECTIVE JUROR: No, I don't. I don't 
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know where he -- what he's doing, where he is, but 

if you find him he owe me money. 

MR. De la RIONDA: I think I've heard that 

one before. And you work I can't read my 

writing. Starts with an S. 

PROSPECTIVE JUROR: C2C Solutions. 

Medicare claims for -- claim of field for 

Medicare. 

We do 

MR. De la RIONDA: Gotcha. And what are you 

passionate about in life? 

PROSPECTIVE JUROR: My grandchildren, my 

children, helping people, specifically those with 

mental challenges, and also senior citizens. 

MR. De la RIONDA: Okay. Now, did I 

understand that you've got three kids, but one of 

them is currently incarcerated? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Is that here in Duval 

County? 

PROSPECTIVE JUROR: In Holmes County. 

MR. De la RIONDA: In Holmes County. That's 

out on the west coast or Panhandle I should say. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Were you a witness to 

whatever he was arrested for? 
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PROSPECTIVE JUROR: No, sir. I was in school 

and he just got caught up in it and another 

individual had a gun and shot it and he just 

happened to be around with the crowd, within the 

crowd, so they all got in trouble. 

MR. De la RIONDA: Is he charged with a crime 

involving a gun or -- if you don't know that's 

fine. 

PROSPECTIVE JUROR: Well, they said he was, 

they said -- well, although he didn't -- that was 

our -- our question, our fight because he didn't 

touch it, he didn't shoot it, he didn't handle it, 

but they said because of a law in Florida, because 

he was with the crowd. 

MR. De la RIONDA: I gotcha. I gotcha. So 

that case is still spend pending or --

PROSPECTIVE JUROR: Well, he did serve time. 

He had gotten out, but then they picked him back 

up again, said that it was violation of parole. 

MR. De la RIONDA: So he was on probation or 

parole and he was released and then he committed 

something else? 

PROSPECTIVE JUROR: Probation, yes, sir. 

Yes, sir. 

MR. De la RIONDA: Did you ever have to go 
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testify in court on his behalf? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Okay. How are you going 

to feel if you're picked as a juror in this case 

in terms of the fact that your son is currently 

incarcerated? Would that impact you one way or 

the other? 

PROSPECTIVE JUROR: I don't think it will, I 

guess not knowing the ins and outs of the case. 

MR. De la RIONDA: So you could set that 

aside? 

PROSPECTIVE JUROR: Possibly. 

MR. De la RIONDA: Okay. There's no right 

answer other than how you feel. So you don't know 

-- you're saying possibly means you may not -

you're not sure? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. What are you 

passionate about in life? 

PROSPECTIVE JUROR: My grandchildren, my 

children. Again, people with disabilities, 

persons with disabilities. 

MR. De la RIONDA: Sure. 

PROSPECTIVE JUROR: And the senior citizen 

community. That's all. 
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MR. De la RIONDA: 

the death penalty? 

And how do you feel about 

PROSPECTIVE JUROR: I'm totally against it. 

MR. De la RIONDA: Is that from a religious 

or moral belief? 

PROSPECTIVE JUROR: More so moral. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Parrott, good 

afternoon, sir. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And what are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: I like to deal with 

antiques and collectibles. 

MR. De la RIONDA: 

pretty much in general? 

PROSPECTIVE JUROR: 

the '20s to the '60s. 

MR. De la RIONDA: 

Any particular types or 

Pretty much anything from 

What's the thing that's 

most precious to you that you own that's an 

antique or collectible? 

PROSPECTIVE JUROR: I've got a 1965 

Harley-Davidson I ride. 

MR. De la RIONDA: Wow. How do you feel 
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about the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: Thank you, sir. 

THE COURT: Mr. De la Rionda, let me stop you 

right there. You're good, sir. I think you were 

done with Mr. Parrott, weren't you? 

MR. De la RIONDA: Yes. Yes, I was. 

THE COURT: I think this would be a good 

time, we've gone a little bit over an hour so 

let's take a break. 

Remember during this break do not discuss the 

case. Hold on, guys. Hold on. This is 

important. Don't get up just yet. I need to make 

sure you listen to me. 

Do not discuss the case, do not look up 

anything about the case, don't let anybody talk to 

you about the case. 

We're only going to be in recess for just a 

few minutes, five or six minutes. I know 

sometimes bathrooms can get a line out there so if 

you're a minute or two late I won't be too mad. 

Try to be back on time. At this stage of the 

proceedings we cannot start until everybody's 

back. So with that we'll see you back in a few 

minutes. 
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(Recess.) 

(Prospective jurors absent.) 

(Defendant present.) 

THE COURT: 

think? 

Okay. Been long enough, we 

BAILIFF: They're ready, Your Honor. 

THE COURT: Let's bring 'em in. 

(Prospective jurors present.) 

BAILIFF: Missing two, Your Honor. 

(Prospective jurors present.) 
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THE COURT: Okay. We got everybody back so 

thank you and we will continue. 

Mr. De la Rionda. 

MR. De la RIONDA: May it please the Court. 

THE COURT: Yes, sir. 

MR. De la RIONDA: Counsel. 

I believe we need the microphone. 

Second row all the way at the end. 

PROSPECTIVE JUROR: Neimes, yes. 

Ms. Neimes? 

MR. De la RIONDA: Can you say testing one, 

two, three? 

PROSPECTIVE JUROR: Testing one, two, three. 

MR. De la RIONDA: Thank you. 

You're a student at UNF? 

PROSPECTIVE JUROR: I am. 
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MR. De la RIONDA: What are you majoring in? 

PROSPECTIVE JUROR: Accounting. 

MR. De la RIONDA: And you live on campus or 

you live with your parents or ... 

PROSPECTIVE JUROR: I live at home right now. 

MR. De la RIONDA: Okay. What are you 

passionate about in life? 

PROSPECTIVE JUROR: Well, getting my CPA. 

just took my exam so I haven't had much time. 

MR. De la RIONDA: Well, good luck to you. 

How do you feel about the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: Thank you, ma'am. Thank 

you. 

Ms. Ivory. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What are you passionate 

about in life? 

PROSPECTIVE JUROR: My family. 

I 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: And is that based on 

religious or moral beliefs? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: 

Mr. Berghof? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

161 

Thank you. 

Yeah. 

Okay. You mentioned you 

had a brother who was a former prosecutor, but not 

here in Duval County. Did I get that right? 

PROSPECTIVE JUROR: Right. That was in Pasco 

County. 

MR. De la RIONDA: Is he still a prosecutor? 

PROSPECTIVE JUROR: No, he works for a 

private law firm now. The other side. 

MR. De la RIONDA: And then you also have a 

friend that works at the State Attorney's Office 

here. Who is that? 

PROSPECTIVE JUROR: John Kalinowski. 

MR. De la RIONDA: And do you have occasions 

to discuss law with John. 

PROSPECTIVE JUROR: Plenty of occasions. 

MR. De la RIONDA: John, Mr. Kalinowski, also 

does improv, too. 

that, too? 

Are you involved with him in 

PROSPECTIVE JUROR: That's how I know John. 

MR. De la RIONDA: Would the fact that John 

Kalinowski works for the same office that 

Ms. Hazel and I work for, will that interfere with 
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you being able to sit as a juror in this case? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Can you set that aside? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: And if you are picked as a 

juror, can you promise not to call him up and say, 

John, what's the real down on this case? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What are you passionate 

about in life besides improv? 

PROSPECTIVE JUROR: 

Thrones. 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

opposed. 

MR. De la RIONDA: 

Improv, reading, Game of 

How do you feel about the 

I'm fundamentally 

Fundamentally. Is that 

from a religious or moral belief? 

PROSPECTIVE JUROR: More of a moral reason. 

MR. De la RIONDA: Okay. Thank you very 

much. 

Ms. McMellan. Good afternoon, ma'am. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You had prior jury service 

and did I understand correctly you all were not 
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able to reach a verdict? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. Now, was that 

because you all went back in the jury room and 

started deliberating and you couldn't come to a 

consensus, you were kind of what they call hung 

or ... 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. All right. Did 

163 

that interfere or did that impact you in the way 

of like I don't want to ever have to go through 

that again or you feel you could still partake or 

be involved in the criminal justice system? 

PROSPECTIVE JUROR: I don't remember -- I 

enjoyed it because that's a good experience for 

me. 

MR. De la RIONDA: Okay. And what are you 

passionate about in life? 

PROSPECTIVE JUROR: Travelling. 

MR. De la RIONDA: Where do you like to 

travel to? 

PROSPECTIVE JUROR: Belize, you know, all 

over the world. 

MR. De la RIONDA: Okay. How do you feel 

about the death penalty? 
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PROSPECTIVE JUROR: It depends. 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

PROSPECTIVE JUROR: You're welcome. 

MR. De la RIONDA: Mr. Carver. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: Doing things with my 

kids. 
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MR. De la RIONDA: 

the death penalty? 

And how do you feel about 

PROSPECTIVE JUROR: For it. 

MR. De la RIONDA: Thank you, sir. 

Mr. Varn. 

that correct? 

You are an engineer by trade, is 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

you work in particular. 

PROSPECTIVE JUROR: 

engineer. 

MR. De la RIONDA: 

Yes. 

And tell me again where 

Design engineer? 

Yes, mechanical design 

Mechanical. I was trying 

to get what field in engineering. 

What are you passionate about in life, sir? 

PROSPECTIVE JUROR: My career, family. 
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MR. De la RIONDA: 

the death penalty? 

And how do you feel about 

PROSPECTIVE JUROR: I strongly believe the 

state should never be given the power to murder 

its citizens. 

MR. De la RIONDA: So you're against it? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: 

moral belief? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Mr. Zink? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Is that from a religious, 

It's a moral belief. 

Okay. Thank you, sir. 

Yes, sir. 

The school that you're 

affiliated with is Providence School, is that 

correct? 

PROSPECTIVE JUROR: 

MR. De La RIONDA: 

there? 

PROSPECTIVE JUROR: 

years. 

MR. De la RIONDA: 

about other than school? 

PROSPECTIVE JUROR: 

Yes, it is. 

How long have you been 

I've been affiliated 21 

What are you passionate 

Well, school, obviously, 

my family, my relationship with God and my wife 
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and I love to travel. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm opposed to it. 

MR. De la RIONDA: Is that from a moral, 

religious belief? 

PROSPECTIVE JUROR: Religious and moral, yes, 

sir. 

MR. De la RIONDA: Okay. Thank you. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Skidmore. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you for your 

with the fire department. 

How long have you been 

PROSPECTIVE JUROR: My pleasure. 

MR. De la RIONDA: -- a fireman? 

PROSPECTIVE JUROR: Going on 14 years. 

service 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: My three year old son, my 

wife, hunting, fishing, outdoors. Anything 

outdoors. Shooting. 

MR. De la RIONDA: 

death penalty? 
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PROSPECTIVE JUROR: I'm one hundred percent 

for it. 

MR. De la RIONDA: Thank you, sir. 

Let me wait for that baton to go all the way 

down to Mr. Amador. 

Good afternoon, Mr. Amador. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: You mentioned that you are 

currently in school at Tulsa Welding, is that 

correct? 

PROSPECTIVE JUROR: Yes, that's correct. 

MR. De la RIONDA: Prior to that, what field 

were you in? 

PROSPECTIVE JUROR: I worked at San Pablis 

(phonetically), a manufacturer, and prior to that 

I was in the Navy. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

the Navy. 

MR. De la RIONDA: 

service. 

Prior to what? 

Prior to that I was in 

Well, thank you for your 

How long were you in the Navy for? 

PROSPECTIVE JUROR: 11 years. 

MR. De la RIONDA: What are you passionate 

about, sir? 
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PROSPECTIVE JUROR: My family and my dogs. 

MR. De la RIONDA: Okay. 

about the death penalty? 

And how do you feel 

PROSPECTIVE JUROR: I'm morally against it. 

MR. De la RIONDA: Okay. Thank you, sir. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Snipes. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: Offshore fishing, SCUBA 

diving, spear fishing, hunting, guns. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm against it actually. 

MR. De la RIONDA: You're against it? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Is that from religious or 

moral --

PROSPECTIVE JUROR: Spiritual. 

MR. De la RIONDA: Spiritual. Okay. Thank 

you, sir. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Mr. Tomberlin. I got that 

you were divorced. Do you know what your former 
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wife does for a living? 

PROSPECTIVE JUROR: She works for a 

healthcare start-up here in Jacksonville. 

MR. De la RIONDA: And what are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: I love to travel and 

talking about healthcare all day long. 

MR. De la RIONDA: Talk about what, sir? 
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PROSPECTIVE JUROR: 

day long. 

Healthcare insurance all 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

need it around. 

MR. De la RIONDA: 

much, sir. 

Ms. Beaty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

And how do you feel about 

I think unfortunately we 

Okay. Thank you very 

Yes. 

Good afternoon, ma'am. 

Good afternoon. 

I'm trying to read my 

writing here. You -- something, I got a life 

carrier or something. 

PROSPECTIVE JUROR: Nutritional therapy 

nutritional therapist and a life coach. 
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MR. De la RIONDA: 

for clarifying that. 

Okay. Thank you very much 

And what are you passionate about? 

PROSPECTIVE JUROR: I'm passionate about God, 

helping people. Most of my clients are real life 

women who had a wake-up call. 

transform life. 

So I like to 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

moral beliefs? 

And how do you feel about 

Really against it. 

You're totally against it? 

(Nods head.) 

Is that for religious or 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

Mr. Blank, you mentioned you were divorced. Do 

you know what your former spouse does for a living? 

PROSPECTIVE JUROR: She works for GE. 

MR. De la RIONDA: Now, I've got here -- tell 

me again. You work for something Lending? 

Something? 

PROSPECTIVE JUROR: No, I used to be an 

optician. Right now I'm studying for my Red Hat 
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certification. 

MR. De la RIONDA: I gotcha. Did you mention 

something about Bateh or something? 

PROSPECTIVE JUROR: He was my former 

employer. 

MR. De la RIONDA: I gotcha. Now I 

understand. 

You also mentioned you had one daughter who 

is 19. Is she going to school --

PROSPECTIVE JUROR: 

is 19. 

MR. De la RIONDA: 

apologize. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

going to school or -

PROSPECTIVE JUROR: 

to the Air Force. 

MR. De la RIONDA: 

A daughter and a son who 

I got that backwards. I 

That's all right. 

Is the 19 year old son 

He's getting ready to go 

Great. What are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: The beach when I can 

swing it. My kids. 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 
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MR. De la RIONDA: Can you put that 

microphone up? 

PROSPECTIVE JUROR: I am not opposed to it. 

MR. De la RIONDA: You're not opposed to it? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Kinsey, good afternoon. 

PROSPECTIVE JUROR: Hi. 

MR. De la RIONDA: What are you passionate 

about in life? 

PROSPECTIVE JUROR: Family. 

MR. De la RIONDA: Family. Would you mind 

moving that microphone a little bit? It's hard 

when there's a lot --

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: Thank you, ma'am. 

And how do you feel about the death penalty? 

PROSPECTIVE JUROR: I am for it. 

MR. De la RIONDA: You're for it? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Mr. Cooper. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 
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PROSPECTIVE JUROR: You, too. 

MR. De la RIONDA: You may not need that 

microphone. 

What are you passionate about in life, sir? 

PROSPECTIVE JUROR: North Carolina State 

basketball and good movies. 

MR. De la RIONDA: And good movies. Okay. 

What kind of movies do you like to watch? 

PROSPECTIVE JUROR: Oh, the Godfather, 12 

Angry Men. 

MR. De la RIONDA: Gotcha. And how do you 

feel about the death penalty? 

PROSPECTIVE JUROR: I'm opposed to the 

method. I think there's other ways it would be 

quite more efficient. 

MR. De la RIONDA: Okay. Thank you, sir. 

Thank you. 

Mr. Harless. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You are currently in the 

Navy, correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you for your 

service, sir. 

What are you passionate about in life? 
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PROSPECTIVE JUROR: My kids, my job and guns. 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: I'm for it. 

MR. De la RIONDA: Thank you, sir. 

Mr. or Ms. Toporek. Toporek? 

PROSPECTIVE JUROR: Toporek. 

MR. De la RIONDA: Toporek. Okay. What are 

you passionate about in life, ma'am? 

PROSPECTIVE JUROR: 

football. 

MR. De la RIONDA: 

and 

PROSPECTIVE JUROR: 

a travel journalist. 

MR. De la RIONDA: 

My future, cars and 

You said football, cars 

My future. I want to be 

You're a journalist, 

correct? You're trying to be a journalist? 

You're in school to be a journalist? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm against it. 

MR. De la RIONDA: And is that from a 

religious or moral belief or just --

PROSPECTIVE JUROR: More moral. 
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MR. De la RIONDA: Okay. Thank you, ma'am. 

Mr. Grubac? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Is that close? 

PROSPECTIVE JUROR: That's close enough. 

Thank you. 

MR. De la RIONDA: Okay. What are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: Sports, tennis, soccer. 

MR. De la RIONDA: 

the death penalty? 

And how do you feel about 

PROSPECTIVE JUROR: I'm opposed to it. 

MR. De la RIONDA: Okay. Is that from a 

religious or moral beliefs or ... 

PROSPECTIVE JUROR: More moral. 

MR. De la RIONDA: Okay. Thank you. 

Mr. Cuotto? 

PROSPECTIVE JUROR: Cuotto. 

MR. De la RIONDA: Cuotto? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Can you move that 

microphone a little bit closer? I can hear you a 

little bit, but we need to make sure everybody in 

the courtroom can hear you. 

What are you passionate about in life, sir? 
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PROSPECTIVE JUROR: My family. 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: We need it. 

MR. De la RIONDA: We need it. Okay. 

you, sir. 

Mr. Pompey? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. What are you 

passionate about in life, sir? 

Thank 

PROSPECTIVE JUROR: My career in aerospace, 

aviation, building growth -

MR. De la RINODA: What? 

PROSPECTIVE JUROR: Building growth for the 

future. 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

penalty. 

How do you feel about the 

I oppose the death 

MR. De la RIONDA: You're not opposed to it? 

PROSPECTIVE JUROR: I'm opposed to it. 

MR. De la RIONDA: Thank you, sir. 

Ms. Matthews, good afternoon. 

PROSPECTIVE JUROR: Hi. 

MR. De la RIONDA: What are you passionate 
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PROSPECTIVE JUROR: I do theater so I -

MR. De la RIONDA: You do theater? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: What kind? 
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PROSPECTIVE JUROR: I'm actually in a show 

that opens this weekend, the Evil Dead Musical at 

the Five and Dime. 

MR. De la RIONDA: I think everybody heard 

you. You want to review it? Well, that's great. 

How do you feel about the death penalty? 

PROSPECTIVE JUROR: I am not a proponent, but 

I suppose I can conceive of a situation where it 

might be warranted. 

much. 

MR. De la RIONDA: 

And Ms. Depaolo? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. Thank you very 

Yes, sir. 

Okay. English is not your 

native tongue, I gather, correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Can you -- have you 

been able to understand everything that's been 

said so far? 

PROSPECTIVE JUROR: Oh, yeah. 
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MR. De la RIONDA: Okay. You're divorced. 

What does your former spouse do for a living? 

PROSPECTIVE JUROR: Yes, I -- I'm divorced 

for over three years now. 

MR. De la RIONDA: Your former husband, do 

you know what he does? 

PROSPECTIVE JUROR: He's Navy. 

MR. De la RIONDA: He's what? 

PROSPECTIVE JUROR: He's in the Navy. 

MR. De la RIONDA: He's in the Navy. Okay. 

Where do you work? What do you do for a living? 

PROSPECTIVE JUROR: I work for Pilot Pen now 

and I'm looking forward to retiring the end of 

this month. 

MR. De la RIONDA: 

about in life? 

PROSPECTIVE JUROR: 

What are you passionate 

Like I said, retire the 

end of this month and I'm looking forward to enjoy 

it and enjoy my grandkids. 

MR. De la RIONDA: 

month? 

PROSPECTIVE JUROR: 

month. 

MR. De la RIONDA: 

death penalty? 
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PROSPECTIVE JUROR: Excuse me. 

MR. De la RIONDA: How do you feel about the 

death penalty? 

PROSPECTIVE JUROR: I don't know about that. 

MR. De la RIONDA: You don't know about that? 

Okay. 

Thank you very much, ma'am. 

Mr. Hubbard, I think that microphone is coming 

to you. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: The Arts and Science. 

MR. De la RIONDA: And how do you feel about 

the death penalty? 

PROSPECTIVE JUROR: I'm strongly in favor of 

it actually. 

MR. De la RIONDA: Thank you, sir. 

Ms. Edwards. 

PROSPECTIVE JUROR: Hi. 

MR. De la RIONDA: Good afternoon. 

PROSPECTIVE JUROR: Good afternoon. 

MR. De la RIONDA: Now, you were prior jury? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Criminal case. You 
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MR. De la RIONDA: All right. I gather you 

enjoyed that experience? 

PROSPECTIVE JUROR: It was an experience. 

MR. De la RIONDA: 

Duval County? 

PROSPECTIVE JUROR: 

about 20 years ago. 

MR. De la RIONDA: 

passionate about? 

PROSPECTIVE JUROR: 

Okay. And was it here in 

It was the old courthouse 

Okay. What are you 

I am passionate about my 

family and making sure that they know how 

important family is, seafood and retail therapy. 

MR. De la RIONDA: Retail therapy? 

PROSPECTIVE JUROR: Yes. Saturday morning 

sales in particular. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I've been sitting here 

since everyone has been talking trying to -- it 

never crossed my mind one way or the other till 

and I have questions, but I can see me making an 

informed decision about it. So that's the most I 
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could give you right now. 

MR. De la RIONDA: Sure. That's fine. 

you very much. 

PROSPECTIVE JUROR: You're welcome. 

MR. De la RIONDA: Mr. Floresca. 

PROSPECTIVE JUROR: Yes, sir. 
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Thank 

MR. De la RIONDA: I think you were the one 

that said you were excited about potentially being 

on a jury, right? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

(Laughter.) 

MR. De la RIONDA: 

That was this morning. 

Oh, okay. 

That was a great answer. 

I guess you got to wait for Mr. Hernandez to 

get up and then you're really going to be excited. 

THE COURT: Things don't move as quickly as 

they do on Law and Order. 

MR. De la RIONDA: No, you know, all kidding 

aside, as Judge Borello elegantly said, you know, 

in the movies or on TV you see a show and, you 

know, you see something happen and 15 minutes 

later they got the guy and the next 15 minutes 

there's a trial and then there's all these 

theatrics and then it happens. We've been here a 

lot longer and we haven't gotten started. Do you 
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understand that? But you understand, all kidding 

aside, you understand this is the real world? 

PROSPECTIVE JUROR: Yes, sir. That was at 

10:00 this morning. I really want to do my part 

as a good citizen of this great nation. 

MR. De la RIONDA: Well, I concur with you 

terms of this being a great nation and I 

appreciate you saying that in front of everybody 

else in terms of our system of justice. 

PROSPECTIVE JUROR: Yes, sir. 

in 

MR. De la RIONDA: And my question to you is 

what are passionate about in life? 

PROSPECTIVE JUROR: My family and football. 

Especially Jaguars. 

MR. De la RIONDA: There's something to be 

rooting about for today, isn't there? Not always 

true, though. Not everyday. 

But how do you feel about the death penalty? 

PROSPECTIVE JUROR: I'm against it because I 

believe that everybody deserves a second chance. 

MR. De la RIONDA: 

much, sir. 

Mr. Oglesby. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 
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life, sir? 

PROSPECTIVE JUROR: My family, reading, 

writing. 

MR. De la RIONDA: What kind of things do you 

write? 

PROSPECTIVE JUROR: Mostly sci-fi. I read 

some of that -- a lot of sci-fi fantasy. 

MR. De la RIONDA: 

the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

And how do you feel about 

Situational. 

Thank you, sir. 

Mr. Byrd. What are you passionate about in 

life, sir? 

PROSPECTIVE JUROR: 

independent. 

MR. De la RIONDA: 

independent? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

you, sir. 

Mr. Diluccio? 

PROSPECTIVE JUROR: 

PAGE# 183 

Being financially 

Being financially 

Yes, sir. 

How do you feel about the 

It's okay. 

It's okay? Okay. Thank 

Yes. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

184 

MR. De la RIONDA: Is that close? 

PROSPECTIVE JUROR: Close enough. 

MR. De la RIONDA: Diluccio. What are you 

passionate about in life, sir? 

PROSPECTIVE JUROR: I would say my faith, my 

family, my country, the outdoors, the environment, 

sports. 

MR. De la RIONDA: Okay. And how do you feel 

about the death penalty? 

PROSPECTIVE JUROR: I'm in favor of it. 

MR. De la RIONDA: Thank you, sir. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: And finally Mr. Rodriguez. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: What are you passionate 

about in life, sir? 

PROSPECTIVE JUROR: Just live for the 

weekends really. 

(Laughter.) 

MR. De la RIONDA: You know we just got 

through the weekend, right? 

PROSPECTIVE JUROR: It's a new week. 

MR. De la RIONDA: I guess you always have 

next weekend. 

How do you feel about the death penalty? 
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PROSPECTIVE JUROR: 

I'm not firm opposition. 

Not really for it, but 

And to be transparent, 

do have a brother that's incarcerated. 

I 

MR. De la RIONDA: Thank you for saying that. 

Is it here in Duval County? 

PROSPECTIVE JUROR: It was a federal 

They just moved him over to the federal 

penitentiary. 

case. 

MR. De la RIONDA: 

recently? 

So he just got convicted 

PROSPECTIVE JUROR: Recently. 

MR. De la RIONDA: Did you have to go testify 

at any of the proceedings? 

PROSPECTIVE JUROR: I didn't testify. 

MR. De la RIONDA: Did you go and watch any 

of the proceedings? 

PROSPECTIVE JUROR: I watched. 

MR. De la RIONDA: 

treated fairly? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

worked? 

PROSPECTIVE JUROR: 

Did you feel he was 

Yes, sir. 

So, you felt the system 

Yes, the system worked. 

Like I tried to keep track of the point system to 

count the years and based on everything he did it 
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was about right. 

MR. De la RIONDA: Okay. So you can set that 

aside if you're sitting in one of these nice 

chairs and determining whether to impose the death 

penalty or not in this case? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. All right. Thank 

you very much, sir. 

All right. We've been at it for a little while 

and you've all answered a lot of questions 

individually. I've got some group questions and 

then I'll follow up with some individual questions. 

As we sit here today can you give both sides a 

fair trial? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Can you do that? Okay. 

I want to ask you, the Court has already, Judge 

Borello indicated to you that this trial will take 

all week. And we realize you all have taken time 

from your everyday lives, you know, in terms of work 

and home, et cetera, and we realize it's a 

sacrifice. Does anybody have a conflict? And what 

I mean by that, not the fact that, you know, they're 

going to miss work or miss time with their family. 
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I'm talking about they've got a family member, God 

forbid, that's having heart surgery, you know, next 

Thursday and they were going to be there or that 

they've got travel reservations that they can't set 

aside and they're flying out of, you know, 

Jacksonville to wherever on Friday. Do you 

understand I'm talking about that kind of conflict? 

Does anybody have that kind of conflict that they 

cannot get out of? 

(Prospective jurors indicating.) 

MR. De la RIONDA: We're not using this as a 

reason, in other words, like I've got a conflict, 

because everybody has got a conflict to a certain 

degree. Unless you're retired Navy, but even then 

you may have a conflict. 

So what I want to do is now go -- let me go 

on this side first and then I'll come over here in 

terms of the conflict, in terms of whether you 

potentially have a conflict. 

In the first row is there anybody? 

(No response from prospective jurors.) 

MR. De la RIONDA: 

their hand --

Second row? Anybody have 

(Prospective jurors indicating.) 

MR. De la RIONDA: Ms. De Mendoza. 
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PROSPECTIVE JUROR: Yes. This is not --

MR. De la RIONDA: Would you mind standing 

up? 

PROSPECTIVE JUROR: It's more of like a mom 

conflict. My daughter is Miss Baldwin. That's 

the high school she goes to. And she has a 

pageant on Saturday for Miss Senior High. And 

then it's all day Saturday, but then there's also 

homecoming this week and she's in the homecoming 

parade and that's on Friday. So it's her senior 

year, but that's just mom. So it's not like a 

major conflict, but it kind of is for me. 

MR. De la RIONDA: Well, we appreciate that. 

Being a mom or a dad, that's an important thing in 

that child's life. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

that to our attention. 

Ms. Manuel. 

Right. 

We appreciate you bringing 

Thank you very much. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Yes, ma'am. 

PROSPECTIVE JUROR: I've got a grandbaby due 

any day. 

MR. De la RIONDA: Congratulations. 

PROSPECTIVE JUROR: Thank you. 
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MR. De la RIONDA: And any day you're talking 

about tomorrow or the next day or ... 

PROSPECTIVE JUROR: We was hoping it was 

Saturday, but it wasn't. 

MR. De la RIONDA: Thank you, ma'am. 

All right. Anybody else in the third row? 

(No response from prospective jurors.) 

MR. De la RIONDA: Fourth row. 

(Prospective juror indicating.) 

MR. De la RIONDA: You had your hand up and 

that's Mr. 

PROSPECTIVE JUROR: McDonell. Yes, we've got 

a family vacation with another couple on Thursday 

and Friday in Orlando. 

MR. De la RIONDA: 

ahead of time? 

PROSPECTIVE JUROR: 

hotel booked. 

MR. De la RIONDA: 

So that's already booked 

Yes, tickets bought, 

Thank you, sir. 

(Prospective juror indicating.) 

MR. De la RIONDA: All right. I'm sorry. 

Ms. Rearick. 

PROSPECTIVE JUROR: Yes. 

PROSPECTIVE JUROR: I unfortunately also have 

travel plans ahead of time that we made a couple 
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of months ago for a family member's birthday out 

of town and I'm leaving Friday and I won't be home 

until Sunday. 

MR. De la RIONDA: When are you leaving 

Friday? 

PROSPECTIVE JUROR: Early morning, hopefully. 

MR. De la RIONDA: Thank you, ma'am. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Yes, sir, Mr. Davis. 

PROSPECTIVE JUROR: Yes. Excuse me. My 

family is keeping me abreast of the situation, but 

my aunt was on a cruise and she had an asthma 

attack, called 911, she went into full cardiac 

arrest before paramedics got there. She hasn't 

regained consciousness and she's not breathing on 

her own. Looks like the family may have to make a 

decision this week. 

of the situation. 

So they're keeping me abreast 

MR. De la RIONDA: I am so sorry. Yes, sir, 

thank you very much. 

Anyone else over on that side? 

(No response from prospective jurors.) 

MR. De la RIONDA: Let me go on this side. 

Front row. 

(Prospective jurors indicating.) 
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MR. De la RIONDA: Okay. Ms. Frohman. 

I'm sorry. I'm trying to go by order. I 

haven't forgotten you, Ms. Johnson. 

PROSPECTIVE JUROR: I'm sorry. 

PROSPECTIVE JUROR: I am scheduled to go out 

of town Friday evening for my freshman daughter's 

family weekend at college. She's a freshman. 

MR. De la RIONDA: 

Friday evening? 

PROSPECTIVE JUROR: 

5:30 flight. 

MR. De la RIONDA: 

Yes, Ms. Johnson 

PROSPECTIVE JUROR: 

Okay. So you're leaving 

Yes, I think we have a 

Thank you very much. 

Yeah, and I'm going out 

of town on a vacation that was planned last year. 

We're going to Mexico City and it's for Friday. 

MR. De la RIONDA: Friday? 

PROSPECTIVE JUROR: Friday a.m. all the way 

to next week. Friday a.m. all the way to next 

Wednesday. 

MR. De la RIONDA: Okay. Thank you. 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Ms. Lucas, yes, ma'am. 

PROSPECTIVE JUROR: My niece was placed with 

me. I didn't say it in the other courtroom 
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because they said my child and she's not 

technically my child, but she's only three and she 

has health issues, and I also have to pick up my 

daughters everyday from school. They won't let 

her return because of the grade she's in, and 

that's by 3:00. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: I'm sorry, Ms. Hill. 

PROSPECTIVE JUROR: Hi. I was scheduled to 

go to our church, it's our international 

conference this weekend, Thursday and Friday in 

Louisville, Kentucky. We were scheduled to leave 

on Wednesday, but it's still up in the air because 

I have jury duty. 

going to be here. 

I didn't know how long I was 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: It's still ... 

MR. De la RIONDA: Thank you very much. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Anybody else on that side? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Ms. -- let me go by row. 
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Ms. Neimes? 

PROSPECTIVE JUROR: Yes. My family has a 

condo in Orlando scheduled Thursday through Sunday 

and my brother flew in from LA and my other in 

from Washington to be here. 

MR. De la RIONDA: 

Sunday or -

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

You said Saturday and 

Thursday through Sunday. 

Thursday through Sunday. 

Okay. Thank you very much, ma'am. 

Okay. Mr. Berghof. 

PROSPECTIVE JUROR: Yes, my mom is undergoing 

chemotherapy for stage 4 lung cancer. I was going 

to go down and see her this weekend, probably Friday 

or Saturday morning. 

MR. De la RIONDA: 

to hear that. 

Thank you, sir. I'm sorry 

Anybody on that third row? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Ms. Depaolo. I'm sorry. 

Ms. 

PROSPECTIVE JUROR: Kinsey. 

MR. De la RIONDA: Ms. Kinsey? 

PROSPECTIVE JUROR: Yeah. I'm not going out 

of town or anything, but I'm a single parent of 
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three and I have a grandson and I'm the only one 

that's working in the household so I'm paying all 

the bills and my job does not compensate for jury 

duty. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

And Ms. Depaolo and then I'm going to get to 

yes, ma'am. 

PROSPECTIVE JUROR: My problem is like I 

don't drive too far away. I just only drive from 

my house to my work and I cannot drive this way. 

MR. De la RIONDA: This is a long drive for 

you? This is a long drive for you from --

PROSPECTIVE JUROR: Yes, to me it is because 

I really don't know especially here in downtown. 

MR. De la RIONDA: Okay. And you were able 

to drive this morning. 

PROSPECTIVE JUROR: I asked my friend to 

drive me here. 

MR. De la RIONDA: Okay. Is your friend 

picking you up, I'm assuming? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

And Mr. Cuotto. Cuotto? 

PROSPECTIVE JUROR: My anniversary is 
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Thursday. 

MR. De la RIONDA: I'm sorry. 

PROSPECTIVE JUROR: My anniversary is 

Thursday and we already made plans for the whole 

weekend. 

MR. De la RIONDA: Your anniversary. And 

this is what year? 

PROSPECTIVE JUROR: It will be five. 

MR. De la RIONDA: Five years. And so you've 

made plans for this weekend? 

PROSPECTIVE JUROR: 

Sunday. 

MR. De la RIONDA: 

And Ms. Toporek? 

PROSPECTIVE JUROR: 

Yeah, from Thursday to 

Okay. Thank you, sir. 

Yes. I'm actually good 

this week, but if it goes on to Monday I have 

something on Monday. 

MR. De la RIONDA: 

concerned about Monday. 

I think we're not 

So ... 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. -- is it Byrd? 

PROSPECTIVE JUROR: Yes. I'm self-employed. 

I can't afford to be off this week. 

MR. De la RIONDA: Okay. Thank you, sir. 

Anybody else? 
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(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Cooper? 

PROSPECTIVE JUROR: Yeah. I'm self-employed 

also. It's going to take a big chunk out of my 

wallet this whole week. Okay? 

MR. De la RIONDA: Yes, sir. 

And Mr. Hubbard. 

PROSPECTIVE JUROR: Yes, sir. I'm not 

self-employed, but mine is work-related. Excuse 

me. I'm in the process of going through training 

classes on my job to assume a new job description. 

They're expecting me to train one hour per day for 

every scheduled workday as well as track my 

progress. That would include Wednesday, Thursday, 

Friday and Saturday. 

MR. De la RIONDA: 

much, sir. 

All right. Ms. 

PROSPECTIVE JUROR: 

Okay. 

let's 

Yes. 

Thank you very 

see. Ms. Matthews. 

I'm not sure if 

this is going to affect this, but, like I said, I 

do -- I'm opening a musical this weekend. It's 

only in the evenings. I just don't -- I'm not 

sure what the time would be. 

THE COURT: What time's the show? 

PROSPECTIVE JUROR: It starts at 8:00 
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o'clock. 

THE COURT: You'll be there. 

PROSPECTIVE JUROR: Sorry. 

THE COURT: You'll be there. 

PROSPECTIVE JUROR: Okay. Well, I have to be 

there before it starts. 

THE COURT: We'll get you there by 7:59. 

MR. De la RIONDA: All right. I think I 

covered everybody. 

Okay. Do all of you understand that it's the 

State's burden to prove the aggravators, as the 

Court already told you, right, beyond a reasonable 

doubt? Everybody understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: And you understand the 

defendant has no burden in terms of he's not 

required to testify? 

that? 

Do all of you understand 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

law regarding that? 

Can all of you follow the 

(Affirmative response from prospective 

jurors.) 
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MR. De la RIONDA: Okay. You understand you 

can only make your decision in this case in terms 

of whether death or life based on the facts and 

the evidence that comes before you and the law 

that the Judge will give you? All of you 

understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

question about that? 

Does anybody have a 

(Prospective juror indicating.) 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Yes, sir, Mr. -- would you 

mind standing up? 

PROSPECTIVE JUROR: It's hard for me to stand 

up. 

MR. De la RIONDA: Oh, I'm so sorry. 

PROSPECTIVE JUROR: What about the jurors 

that were in the case? Don't they have any 

responsibility? You pick a new jury --

MR. De la RIONDA: Sir, you're going to 

decide this case based on the facts that are going 
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to be presented to you and that's what you've got 

to focus on. 

PROSPECTIVE JUROR: You got to rehash all the 

case again? 

MR. De la RIONDA: No, sir, we're focussing 

now on what's in front of you. Okay? 

PROSPECTIVE JUROR: No, I don't understand. 

MR. De la RIONDA: Do all of you understand 

that sympathy and bias are not part of your 

decision? Do all of you understand that? Either 

sympathy or bias for the defendant or for the 

victim, the families of either one. 

understand that? 

Do all of you 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Does everybody agree the 

law applies equally to everybody, no matter what 

part of town a person lives in? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: How about the race of the 

individual? Should that factor in? 

(Negative response from prospective jurors.) 

MR. De la RIONDA: Should it factor in at 

all? 
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(Negative response from prospective jurors.) 

MR. De la RIONDA: So if you heard that the 

victim in this case was an African-American or a 

black female, should that factor in at all? 

(Negative response from prospective jurors.) 

MR. De la RIONDA: Do you believe a black 

person's life is worth less than a white person's 

life? 

(Negative response from prospective jurors.) 

MR. De la RIONDA: Anybody feel that way? 

That the death penalty shouldn't be imposed 

because the victim is a black female? Anybody 

feel that way? 

(No response from prospective jurors.) 

MR. De la RIONDA: How about the opposite, 

that the death penalty can't be imposed because 

the defendant is a white male? Anybody? 

(No response from prospective jurors.) 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Now, does everybody 

understand that it's the real world, and I used to 

ask a question many years ago if anybody heard of 

CSI or Law and Order. Now let me ask you -- what 

I've done recently is ask it the opposite way the 

last five years. Who has not heard of CSI? 
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MR. De la RION DA: Anybody? 

(No response from prospective jurors.) 

MR. De la RION DA: Who hasn't heard of Law 

and Order? 

(No response from prospective jurors.) 

MR. De la RIONDA: Do any of you believe 

that's the real world, that that's really what 

happens in the real world? Anybody? 

(No response from prospective jurors.) 

201 

MR. De la RIONDA: All of you understand it's 

not real, correct? In other words, I heard one 

CSI show that apparently they recovered the 

they took the eyeball out of the victim and they 

were able to recreate the case just from somehow 

the eyeball was able to do it. But do you all 

understand, and you're laughing, but do you 

understand it's not the real world? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: So in terms of the 

evidence that's going to be introduced, you're not 

going to expect CSI or Law and Order, that kind of 

stuff? Anybody? 

(No response from prospective jurors.) 
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MR. De la RIONDA: You know when I was 

growing up used to be Perry Mason. Some of you 

may be old enough to remember who Perry mason is. 

Nowadays we have what I call the talking heads, 

meaning people who either claim they know the law 

or are lawyers that are talking about the law that 

maybe doesn't even apply to them. But do you 

understand that what they say in terms of those 

shows, talk shows, is not the real world? 

of you understand that? 

(No response from prospective jurors.) 

Do all 

MR. De la RIONDA: Here's the bottom line. 

Can all of you agree that you're going to follow 

the law that Judge Borello is going to give to 

you? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Can all of you do that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Okay. Not -- when you're 

back there deliberating you're not going to go, 

hold on, in Law and Order they did this or I saw 

this on CSI or, you know, I saw this show and 

there was this attorney talking about the death 
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penalty and this and this and that? 

understand you can't do that? 

Do all of you 

(No response from prospective jurors.) 

MR. De la RIONDA: Can all of you agree to 

that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Does everybody agree that 

since we live in this great country everybody is 

entitled to an opinion? 

that? 

Does everybody agree with 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Right? One of the 

questions I asked all of you was how you felt 

about the death penalty and we're all entitled to 

that opinion, correct? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Do any of you know any --

besides the ones that I think had a relative that 

was an attorney, do any of you know any attorneys? 

And let me go here by -- let me focus on -- I'll 

pick this side first since I've always gotten you 

guys first. Let me go over this side to my left. 
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Front row, anybody know any attorneys? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Ms. Frohman, yes, ma'am. 

PROSPECTIVE JUROR: Yes, I mean not -- not 

real well. 

MR. De la RIONDA: Would you mind standing 

up? I can hear you but ... 
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PROSPECTIVE JUROR: Not really well, but we 

have friends who are attorneys? 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

(phonetically) . 

MR. De la RIONDA: 

Who is that? 

Mark Green 

Okay. Do you have 

occasion to discuss criminal matters with them, 

criminal law? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Can you agree to set that 

aside? You're not going to be calling that person 

in the middle of the trial and asking them -

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you very much. 

Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: Ms. Hill, yes, ma'am. 

PROSPECTIVE JUROR: Yes, I know two of them 
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personally. One young lady, Vivian Williams, I 

believe she works -- I think she works in this 

courthouse. And also my brother-in-law John 

Carter. He's up in Pinellas County. 

MR. De la RIONDA: Anything about that that 

would interfere with you being able to sit as a 

juror? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Thank you. 

Second row, anybody? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Berghof, you've 

already mentioned Mr. Kalinowski. 

Did you have your hand up, Mr. Carver? 

PROSPECTIVE JUROR: Yes. I know Hugh 

Fletcher. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: Personal friend. 

Ralph Larizza. Personal friend. 

MR. De la RIONDA: He's down in St. 

Augustine? 

PROSPECTIVE JUROR: In St. Augustine. 

I know 

Ann 

Tenon (phonetically). Friend of my brother. 

MR. De la RIONDA: Is there anything about 

that that would interfere with you being able --
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PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Thank you very much, sir. 

Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Zink. 

PROSPECTIVE JUROR: Yes. I know Rick Jones. 

He's like schoolboard problems. 

MR. De la RIONDA: He doesn't do criminal 

cases? 

PROSPECTIVE JUROR: He doesn't do criminal. 

Joel Brady. He was litigation at Smith Hulsey. 

He's retired now. 

MR. De la RIONDA: Anything about that would 

interfere with you being able -

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Third row anybody? 

(Prospective juror indicating.) 

MR. De la RIONDA: Yes, sir, Mr. Cooper. 

PROSPECTIVE JUROR: Yeah, my wife's father 

was an attorney and her cousin also. 

There's one other thing, sir, I wanted to 

point out for maybe not being able to serve. I 

just realized tomorrow morning I just purchased a 

Lincoln Town Car four days ago. I was not able to 

get the tag transferred over on Friday and then 
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they were closed yesterday or they're closed today 

due to Columbus Day and I told the owner I would 

be at the front door of the Atlantic Beach tag 

office as soon as they open. And he's really 

pressing me about it. I actually forgot about 

that. 

of. 

And that's a matter I do have to take care 

THE COURT: What time do they open tomorrow? 

PROSPECTIVE JUROR: 8:00 o'clock. 

THE COURT: Okay. You'll be there. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: And about the attorneys 

that are family members, anything about that that 

would interfere? 

PROSPECTIVE JUROR: Just family members. 

MR. De la RIONDA: Thank you very much. 

Anybody else? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Ms. Kinsey. 

PROSPECTIVE JUROR: My sister is a paralegal 

for James Neal (phonetically) . 

MR. De la RIONDA: Anything about that that 

would interfere? 

PROSPECTIVE JUROR: Shouldn't. 

MR. De la RIONDA: Mr. Tomberlin. 
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PROSPECTIVE JUROR: Yeah, my dad is a family 

law attorney in Ocala and I know guys who are 

litigating attorneys here in town. 

MR. De la RIONDA: Anything about that? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Thank you very much, sir. 

Anybody else in that side over there? 

(Prospective juror indicating.) 

MR. De la RIONDA: Yes, sir. Mr. Byrd. 

PROSPECTIVE JUROR: Yeah, friends with Mason 

MR. De la RIONDA: With who? Mason? 

PROSPECTIVE JUROR: -- and A. J. Barlowe. 

MR. De la RIONDA: Anything about that that 

would interfere? 

PROSPECTIVE JUROR: I don't think so. 

MR. De la RIONDA: Okay. Thank you. 

And, Ms. Edwards, yes, ma'am. 

PROSPECTIVE JUROR: Attorney Reginald Lucas, 

Ed Dawkins and Victor Murray. 

members. 

Friends and church 

MR. De la RIONDA: Yes, ma'am. Anything 

about that that would interfere? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you very much. 
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(Prospective juror indicating.) 

MR. De la RIONDA: I apologize. 

Mr. Rodriguez. 

PROSPECTIVE JUROR: Yes, I know Miguel 

Rosati. I think he does criminal defense. 

MR. De la RIONDA: Yes, he does. 

PROSPECTIVE JUROR: My friend's brother. 

MR. De la RIONDA: Anything about that that 

would interfere? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: All right. Second row. 

(Prospective juror indicating.) 

MR. De la RIONDA: Ms. Stephens. 

PROSPECTIVE JUROR: Yeah, not immediate 

family, but friends, sorority sisters that are 

lawyers in Orlando and Georgia. 

that? 

MR. De la RIONDA: Is there anything about 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you, ma'am. 

Anybody else in that row? 

(Prospective juror indicating.) 

MR. De la RIONDA: Ms. Mendoza. 

PROSPECTIVE JUROR: Yes, a friend of mine, 

her boyfriend is an attorney, but it's more like 
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accident attorney. I have 

MR. De la RIONDA: It was more an accident or 

it's more an accident attorney. 

PROSPECTIVE JUROR: More an accident 

attorney. Well, I don't know, but ... 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: I have a cousin that does 

like international law so it's not really 

criminal, and then my aunt's stuff is like a 

paralegal, but I don't think it's criminal. 

MR. De la RIONDA: Anything about that? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Third row? Fourth row? 

(Prospective jurors indicating.) 

MR. De la RIONDA: I'm sorry. Mr. Bowen, 

yes, sir. 

PROSPECTIVE JUROR: Yes, I know a Leonard 

Brown. He's not a criminal attorney. 

THE COURT: Anything about that that would 

interfere? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you, sir. 

Anybody else? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Davis. 
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PROSPECTIVE JUROR: I went to school with Tad 

Delegal and also with Jonathan Guy. I don't think 

he's an attorney. He's a judge now. 

MR. De la RIONDA: John Guy? 

PROSPECTIVE JUROR: Jonathan Guy, yeah. Him 

and I played football together in high school. 

MR. De la RIONDA: Was that at Wolfson, I 

guess? 

PROSPECTIVE JUROR: Yeah. Yeah. He 

graduated a year before me. 

MR. De la RIONDA: Anything about that that 

would interfere with you being able to sit as a 

juror? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you. 

And Ms. Gatlin. 

PROSPECTIVE JUROR: I work with real estate 

attorneys, but years ago I was in church with an 

attorney, Marcella Taylor, and my best friend's 

cousin is Angela Corey. 

MR. De la RIONDA: Is Angela Corey. Is there 

anything about that that would interfere with you 

being able to sit as a juror? 

PROSPECTIVE JUROR: No, I just wanted you to 

know. 
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MR. De la RIONDA: Anybody else that I 

missed? 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. I told you I was 

going to ask you a personal question and this is 

what I want to ask you. 

You mentioned arrests and what I want to do 

is very briefly cover in terms of arrests. Some 

of you mentioned that you had been arrested and I 

think on this first row was there anybody that 

said they had been arrested either themselves or a 

family member? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Mancuso? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Would you mind standing 

up, sir? You were arrested yourself? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: Is that case still pending at 

this time? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. 

about? 

How long ago was it 

PROSPECTIVE JUROR: Last one was in '11. 

MR. De la RIONDA: So you've had more than 
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PROSPECTIVE JUROR: No. I just got arrested 

for possession on paper and I appeared in court 

and paid a fine. 

MR. De la RIONDA: Okay. Anything about 

those experiences that you felt you were treated 

unfairly by either the police or the prosecution 

or you thought your attorney did a terrible job? 

PROSPECTIVE JUROR: I didn't have an 

attorney. 

MR. De la RIONDA: Anything about those 

experiences that you felt you were treated unfair? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Can you set those 

experiences aside in terms of in this case 

focussing on what this case is about? 

PROSPECTIVE JUROR: Yeah, I guess. 

MR. De la RIONDA: You guess you could? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Okay. Are you unsure? 

PROSPECTIVE JUROR: I don't know how it's 

relevant, but --
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MR. De la RIONDA: I'm not saying it is 

relevant. 

it aside. 

I'm just asking you whether you can set 

Because here's the question, is if 

you're sitting as a juror, are you going to be 

thinking about the way your case was handled or 

the fact that you were prosecuted? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

disregard that? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

much, sir. 

No. No. 

So you can agree to 

Yeah. 

Okay. Thank you very 

Anybody else in that front row? 

(Prospective juror indicating.) 

MR. De la RIONDA: Yes, ma'am. 

PROSPECTIVE JUROR: I forgot, I have a 

brother that's in California. He's in prison. 

When you were asking -- when you were asking 

questions, I was thinking just locally, but my 

brother, he's in prison in California for 

attempted murder, and then I have a nephew that 

just got arrested in St. Augustine in St. Johns 

County. 

MR. De la RIONDA: And for the record you're 

Ms. Mccullah, right? 
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PROSPECTIVE JUROR: Ms. Sanderson. 

MR. De la RIONDA: Oh, Ms. Sanderson. I'm 

sorry. All right. And anything about that 

experience? 

PROSPECTIVE JUROR: No. I mean he -- he got 

he's in prison for attempted murder. He just, 

of course, he said he didn't do it, but he didn't 

do what they say he did. 

MR. De la RIONDA: All right. So you can 

agree to set that aside? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Is that a yes? I see you. 

Thank you very much, ma'am. 

PROSPECTIVE JUROR: Yeah. I mean I believe 

-- I believe my brother, but he's doing like 23 

years, but I believe him, but ... 

MR. De la RIONDA: Yeah, here's the question. 

There's no right answer other than are you going 

to be thinking about that case while you're 

sitting here determining whether this defendant 

should be given the death penalty or be sentenced 

to life in prison? 

PROSPECTIVE JUROR: 

try not to. 

MR. De la RIONDA: 
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unfortunately, in the law trying is great, but the 

question is, you know, there's no --

PROSPECTIVE JUROR: It's hard to say because 

we're not in that position right now. 

MR. De la RIONDA: Right. I understand. So 

let's move ahead to pretend you got the privilege 

of serving on the jury, you're sitting in one of 

those chairs and then you go back and you go, God, 

he deserves it, but I don't know, you know, my 

brother, whatever, my family. That's my question. 

PROSPECTIVE JUROR: I think I could separate 

that. 

MR. De la RIONDA: Okay. There's no right 

answer other than you've been sworn to tell the 

truth and the question is by law you have to. So 

it's not like, you know, I'm not sure. 

have to set that aside. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Can you do that? 

PROSPECTIVE JUROR: I think I can. 

By law you 

MR. De la RIONDA: Thank you very much, 

ma'am. 

(Prospective juror indicating.) 

MR. De la RIONDA: Yes, second row, 

Ms. Mendoza. Yes, ma'am. 
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PROSPECTIVE JUROR: Well, it's not me. 

MR. De la RIONDA: I wasn't implying you 

were, no. I'm just saying here's what it is. 

ahead. 

PROSPECTIVE JUROR: My husband, but it was 

like before we even met. So it wouldn't even 
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Go 

affect me at all. So I just want to let you know. 

MR. De la RIONDA: I appreciate you letting 

us know. 

Ms. Whitty, did you have your hand up? 

PROSPECTIVE JUROR: Yeah, what you were 

asking her if she was able to separate. 

MR. De la RIONDA: Right. 

PROSPECTIVE JUROR: Because of what just 

happened to my family on Thursday. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

We got that from you. 

crystal clear. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

ma'am. 
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Anybody else in that second row? 

(Prospective juror indicating.) 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

that was arrested? 

PROSPECTIVE JUROR: 

arrested in New York. 

MR. De la RIONDA: 

Ms. Stephens. 

Yes. 

You had a family member 

Yes. My brother was 

Okay. And is there 

anything about that that's going to impact you 

being able to sit as a juror in this case? 

PROSPECTIVE JUROR: I don't think so. 

MR. De la RIONDA: Thank you very much. 

Anybody else in that row, third row? 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. Fourth row. 

(Prospective juror indicating.) 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

Okay. 

Yes. 

Ms. Rearick. 

My cousin was 

arrested twice for drunk driving. 

MR. De la RIONDA: Okay. Is it pending at 

this time? 
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PROSPECTIVE JUROR: I believe she has a court 

date, but I'm not fully informed on it. 

MR. De la RIONDA: So you haven't gone to any 
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of the proceedings at all? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Can you set it aside? 

PROSPECTIVE JUROR: Yes, sir, for this type 

of ... 

MR. De la RIONDA: Thank you very much. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: How about in that last 

row, Mr. Davis? 

PROSPECTIVE JUROR: I think we already talked 

about mine. 

MR. De la RIONDA: We did. Thank you very 

much, sir. I appreciate it. 

(Prospective juror indicating.) 

MR. De la RIONDA: And, Ms. Gatlin, yes, 

ma'am. 

PROSPECTIVE JUROR: My husband and I owned a 

body shop and one of our customers brought in a 

stolen vehicle so my husband was arrested for 

that. 

MR. De la RIONDA: Is there anything about 

that experience that you don't feel you can be 

fair in this case? 
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PROSPECTIVE JUROR: I'm not sure about that. 

I don't feel like he was treated fairly. 

MR. De la RIONDA: 

treated fairly? 

You don't think he was 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: You can't set it aside? 

PROSPECTIVE JUROR: I'm not sure I can. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. -- let's see, Morrow? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Yes, sir. 

PROSPECTIVE JUROR: DUI, 1994. 

MR. De la RIONDA: Anything about 

it's not pending at this time, correct? 

I gather 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

treated fairly? 

PROSPECTIVE JUROR: 

No, sir. 

Did you feel you were 

Yes, sir. 

MR. De la RIONDA: Can you set that aside? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you very much, sir. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: All right. Let me go over 
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Front row, anybody? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Okay. Mr. Parrott, yes, 

sir. Was that an arrest here? 

PROSPECTIVE JUROR: In '76 and '95. 

MR. De la RIONDA: Okay. I gather they're 

not pending at this time? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Anything about that 

experience that you feel you were treated 

unfairly? 

PROSPECTIVE JUROR: I accept my 

responsibilities. 
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MR. De la RIONDA: So you can set that aside? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Thank you very much. 

Ms. Hill, yes, ma'am. 

PROSPECTIVE JUROR: Just previously what I 

stated before, about my son who is currently 

incarcerated. 

MR. De la RIONDA: Yes, ma'am. I think we've 

already covered that. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you very much, 
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ma'am. 

Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Pagan, yes, sir. 

PROSPECTIVE JUROR: I was arrested in 2006. 

MR. De la RIONDA: I gather it's not pending 

at this time. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

treated fairly? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

No. 

Did you feel you were 

Yes. 

Anything about that 

experience that you feel you can't set aside? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you, sir. 

Anybody else? How about the second 

(Prospective juror indicating.) 

row? 

MR. De la RIONDA: Mr. Berghof, yes, sir. 

PROSPECTIVE JUROR: Like I was saying before, 

just extended family. It wouldn't affect me. 

De la RIONDA: I think you said that MR. 

already. Yes, sir. Thank you very much. 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Carver, yes, sir. 

PROSPECTIVE JUROR: Yeah, my brother had a 
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DUI. That doesn't affect me. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Anybody else in that row? Third row? 

(Prospective juror indicating.) 

MR. De la RIONDA: yes, sir. 

PROSPECTIVE JUROR: 

Mr. Cooper, 

Yes, sir. Unfortunately, 

never laid a hand on her, never touched her. 

Domestic battery. Never laid a hand. I'm a prime 

example of a guy that got screwed. 

MR. De la RIONDA: 

treated unfairly? 

PROSPECTIVE JUROR: 

doubt. Without a doubt. 

So you felt you were 

Oh, I was without a 

MR. De la RIONDA: I gather you cannot set 

that aside. 

PROSPECTIVE JUROR: I have trouble with it to 

this day because it's on my record and I've never 

laid a hand on her. And there are guys that have 

had that happen to them. 

MR. De la RIONDA: Thank you very much, 

Anybody else on that row? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Amador, yes, sir. 

sir. 

PROSPECTIVE JUROR: My brother was serving 
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time for attempted murder and I have three other 

stepbrothers that have done murder, assaults, drug 

possession, weapon possessions. 

MR. De la RIONDA: Any of those cases that 

you feel you cannot set aside? 

PROSPECTIVE JUROR: No. I'm good. 

MR. De la RIONDA: So you can set that aside? 

PROSPECTIVE JUROR: Yes, it's all -- it's all 

irrelevant. 

MR. De la RIONDA: Yes, sir. Thank you. 

All right. Anybody else in that side? Next 

row over. Last row. 

(Prospective juror indicating.) 

MR. De la RIONDA: I'm sorry. Ms. Matthews, 

yes, ma'am. 

PROSPECTIVE JUROR: My brother had a drug 

charge like 15 years ago. It's -- it wasn't --

much. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

And Mr. Grubac. 

PROSPECTIVE JUROR: 

You can set that aside? 

Yes. 

Okay. Thank you very 

My brother was in prison 

for four years and he wasn't tried for one year 

and I don't think he was treated fairly. 
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MR. De la RIONDA: Can you set that aside? 

PROSPECTIVE JUROR: I'm not sure. 

MR. De la RIONDA: Okay. Thank you, sir. 

And anybody else on that side? Last row. 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. Anybody ever been a 

witness in a case? Actually come to court and 

testified? Over on this side. 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Garza. 

PROSPECTIVE JUROR: Yes, sir. It was in 

regard to an auto accident. A good friend of mine 

was severely injured, totally disabled now. 

a key witness in the case. 

I was 

MR. De la RIONDA: 

that about? 

Okay. How long ago was 

PROSPECTIVE JUROR: This is probably 2000. 

MR. De la RIONDA: Okay. Anything about that 

experience that you felt you were treated unfairly 

by the system or anything? 

PROSPECTIVE JUROR: No, it was fine. 

MR. De la RIONDA: Anybody else? 

(Prospective juror indicating.) 

MR. De la RIONDA: Ms. Sutherland. 

PROSPECTIVE JUROR: Yes, it was on my brother 
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had gotten a battery charge against him and when 

that came to the sentencing the judge asked me 

what I would do to him. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

anger management. 

MR. De la RIONDA: 

that aside? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

much. 

Anybody else? 

Okay. 

So I sent him to jail and 

Gotcha. And can you set 

Yes, sir. 

Okay. Thank you very 

(Prospective juror indicating.) 

MR. De la RIONDA: I'm sorry. Ms. Herrin? 

PROSPECTIVE JUROR: Yes. I was a witness in 

a child abuse case. 

COURT REPORTER: 

I was in 

I'm sorry. I can't hear 

her. 

MR. De la RIONDA: I can hear you, ma'am, but 

the court reporter here. Would you mind standing 

up? I'm sorry. 

PROSPECTIVE JUROR: It was when I was 

employed in California under a child abuse case --

MR. De la RIONDA: You were the nurse and so 

you were 
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MR. De la RIONDA: Okay. Anything about that 

experience that you feel you can't set aside? 

PROSPECTIVE JUROR: (Shakes head.) 

MR. De la RIONDA: Anybody else on third row? 

(Prospective juror indicating.) 

MR. De la RIONDA: I'm sorry. Ms. Stephens, 

yes, ma'am. 

PROSPECTIVE JUROR: I my brother had some 

traffic violations. 

court. 

I had to speak for him in 

that? 

MR. De la RIONDA: Is there anything about 

PROSPECTIVE JUROR: (Shakes head.) 

MR. De la RIONDA: Is that a no? 

PROSPECTIVE JUROR: (Shakes head.) 

MR. De la RIONDA: Okay. Anybody else over 

on this side? 

(No response from prospective jurors.) 

MR. De la RIONDA: All right. Thank you. 

I've covered everybody on this side, right, in 

terms of being a witness? Okay. 

Some of you may have been a victim and other 

than the one we covered already in terms of either a 
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family member has been a victim or yourself has been 

a victim, the law obviously doesn't say you have to 

forget about it, but the law says that you have to, 

at least for purposes of this case, can all of you 

that that applies to, either a family member or a 

victim yourself, can you set that aside, other than 

the one we've already covered, can you all leave 

that outside the courtroom? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Is that from everybody? 

And I know we've already spoken. That is I'm 

pointing to Ms. Whitty. 

that. 

Anybody else? 

We've already covered 

(Prospective juror indicating.) 

MR. HERNANDEZ: Mr. Lucas, you don't think 

you could because of your situation we've already 

talked about, correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Anybody else? 

(No response from prospective jurors.) 

MR. De la RIONDA: You know, in a case 

involving a murder, murder in the first degree, 

you may see some photographs that you normally 
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229 

MR. De la RIONDA: Does everybody understand 

that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

able to do that? 

Is everybody going to be 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

could not, correct? 

PROSPECTIVE JUROR: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

read to you some names 

Ms. Lucas, you stated you 

(Shakes head.) 

Me either. 

All right. I'm going to 

I'm sorry. Was there somebody else? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Can you stand up, sir, and 

tell me your name. Mr. Simmons? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. You don't think you 
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PROSPECTIVE JUROR: Not photos. 

MR. De la RIONDA: Not photographs? 

PROSPECTIVE JUROR: Uh-huh. 

MR. De la RIONDA: Okay. 

(Prospective jurors indicating.) 

MR. De la RIONDA: And was there somebody 

else? Ms. Rearick? 
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PROSPECTIVE JUROR: Yes. I don't believe I 

could sit in a courtroom and see that or even hear 

about it. I don't think I'm strong enough 

emotionally for that. Sorry. 

not? 

MR. De la RIONDA: That's all right. 

(Prospective jurors indicating.) 

MR. De la RIONDA: Okay. And Ms. Dunn. 

PROSPECTIVE JUROR: Same. 

MR. De la RIONDA: The same thing? You could 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: In other words, the law 

says you have to look at them in terms of 

determining what sentence to impose. 

not do that? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Okay. And Ms. 
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PROSPECTIVE JUROR: Sanderson. 

MR. De la RIONDA: Ms. Sanderson, you could 

not either? 

PROSPECTIVE JUROR: Not photos. 

MR. De la RIONDA: And Ms. McCullah. 

PROSPECTIVE JUROR: Not photos. 

MR. De la RIONDA: You couldn't do it either, 

photos? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

anybody else? 

(Shakes head.) 

All right. Was there 

(Prospective jurors indicating.) 

PROSPECTIVE JUROR: I'm not sure I could. 

MR. De la RIONDA: Would you mind standing 

up, ma'am. Is it Ms. Gatlin? 

PROSPECTIVE JUROR: I don't think I can. 

MR. De la RIONDA: You don't think you could. 

PROSPECTIVE JUROR: I don't think I could 

look at pictures. 

THE COURT: I'm sorry. I couldn't hear you, 

ma'am. 

PROSPECTIVE JUROR: I just said I don't think 

I could look at pictures, no. 

MR. De la RIONDA: Over here on this side, 

Ms. Hill. 
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PROSPECTIVE JUROR: I'm sorry. I can't do 

that. 

MR. De la RIONDA: You cannot do that? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: And Ms. Neimes? Neimes? 

PROSPECTIVE JUROR: I don't think I can look 

at it. 

MR. De la RIONDA: Okay. And Ms. Beaty. 

PROSPECTIVE JUROR: I'm sorry. I cannot -- I 

don't watch criminal shows for that reason. 

THE COURT: I'm sorry, ma'am. I can't hear 

you. 

PROSPECTIVE JUROR: I'm sorry. I just cannot 

see the pictures because they stay in my memory 

and give me nightmares so I can't. 

MR. De la RIONDA: You cannot. Okay. 

And I think Ms. Depaolo. 

PROSPECTIVE JUROR: Yes, I'm sorry, I cannot 

do it because, like I said, I 

driving downtown and I get lost. 

I start to 

MR. De la RIONDA: Yes, ma'am. You've 

already said it. 

very much. 

I understand. Okay. Thank you 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: All right. And anybody 
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else? 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. I'm going to read 

to you some names and I'm going to ask you if you 

if you know these people, just raise your hand 

if you think you may know them. Okay? These are 

potential people that may be called as witnesses. 

First name is Jackie Blaze. Anybody 

potentially know this person? Jackie Blaze. 

Leigh Clark. Jesse Giles. He's a Medical 

Examiner. Dwayne Gray. S. F. Milowicki. And I'm 

butchering her name. It's M-i-1-o-w-i-c-k-i. 

She's a female police officer. Nancy Mullins. 

Hartwell Perkins. Mary Schuller. Tracy Stapp. 

Craig Waldrup. Debra Wright. Waverly Futtrell. 

And Helen Stewart. 

Anybody recognize those names or recognize 

those individuals? 

everybody? 

And that's a no from 

(No response from prospective jurors.) 

MS. HAZEL: Sherri. 

MR. De la RIONDA: Sherri Milowicki. I 

apologize. Her first name is Sherri. Anybody 

recognize any of those? 

(No response from prospective jurors.) 
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MR. De la RIONDA: Okay. Thank you. 

As has obviously become aware to all of you, 

the State is seeking the death penalty in this 

case. And all of you understand that he's 

previously been convicted of murder in the first 

degree so the question now is what's the 

punishment, whether it's death or life without the 

possibility of parole? 

making that decision. 

And you're going to be 

And the Court, that is Judge Borello, is 

going to instruct you about that and so that's why 

I asked you how you felt about it and I'm going to 

come back and ask you again in terms of pry a 

little bit more about that. 

So the State is seeking the death penalty and 

the Judge will impose it, but you all will have to 

vote. That is you'll have to make a verdict in 

this case in terms of whether to impose the death 

penalty or not. And you're going to be looking at 

what's called aggravators and mitigators and under 

the law you're never compelled to actually vote 

for the death penalty, but the question is could 

you in a particular case vote for the death 

penalty. And that's what I'm going to be asking 

you about. 

PAGE# 234 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

235 

You know, it is the law in the State of 

Florida, and I understand some people are against 

it and that's perfectly all right because we live 

in a great country that allows us to have an 

opinion and feelings for whatever reason. 

So the question is, when I'm asking you 

questions, is whether your beliefs would prevent 

you or substantially impair your ability to 

actually impose the death penalty in a particular 

case. 

So you haven't heard any of the evidence. All 

you've heard is that he's been convicted of murder 

in the first degree, that it involves a 65 year old 

female victim by the name of Delores Futtrell and 

that he, the defendant, was 18 years old at the time 

he committed this murder. 

that you've heard. 

So those are the facts 

And obviously at a sentencing proceeding such 

as this, if you're picked as a juror you're going to 

hear more evidence and then make a decision. So the 

State has what are aggravating factors and the 

defense has what's mitigation. And as Judge Borello 

already indicated to you in terms of the State's got 

to prove at least one aggravator for the defendant 

to be even eligible for the possibility of the death 
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penalty existing. Do all of you understand that? 

Everybody understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Okay. And the mitigation 

can be presented in terms of mitigation can be 

anything about the defendant's character, 

background, history, et cetera that you would 

factor in. And an aggravator is an enumerated 

circumstance that increases the gravity of a crime 

or the harm to a victim, and the State's got to 

prove those beyond a reasonable doubt. Do all of 

you understand that? That's an instruction that 

Judge Borello gave you. And do all of you 

understand that, can all of you do that? 

(No response from prospective jurors.) 

MR. De la RIONDA: Now, some of you stated 

you were against the death penalty and I'm going 

to go into that. But you've already stated your 

opinion, which is fine, I'm not trying to convince 

you otherwise. 

that. 

But I'm going to ask you about 

And do all of you understand that it's not 

automatic? In other words, you can't just say I'm 

for the death penalty, okay, he gets -- he's 
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convicted of first degree, it's automatic. You've 

got to be able to weigh and listen to all the 

evidence. Can you all of you understand that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Those of you that are for 

the death penalty, do you understand it's not 

automatic? You've got to keep an open mind and 

you've got to hear all the evidence and at that 

time make a determination. And as I stated 

earlier, you're not compelled to do it, but the 

question is could you do it in the appropriate 

case. Do all of you understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: So what you do is you 

weigh 'em in terms of aggravators or mitigators, 

and it's not a numbers game, it's just how much 

weight you assess to a particular aggravator and 

how much weight you assess to a particular 

mitigator and then you weigh them against each 

other. 

And actually the instructions that the Court 

will follow, will give you, is really an A, B, C, 

D, E and F process. So you go through steps in 

the process of determining whether this is an 
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appropriate case in which the death penalty could 

be imposed. Do you understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: You know, we obviously 

already in front of everybody else, people have 

stated what their opinions are about the death 

penalty, how they feel about it. Some people said 

they were against it, some people said they were 

for it, some people said it was situational, some 

people said it depended on the circumstances, some 

people said I don't know, I haven't really had 

much time to think about it. 

Now you've hopefully had a little bit more 

time to think about it and I'm going to come back 

to the questions the answers you've already 

given and follow up with that. And so the 

question I'm going to ask you is in terms of in an 

appropriate case could you vote to impose the 

death penalty. Could you actually, your verdict, 

say death penalty, could you do that or for 

whatever reasons you could not. And that's what 

I'm going to be asking you about. 

MR. HERNANDEZ: Your Honor, I would object. 

It's basically the -- I would object to that 
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THE COURT: What's your legal objection? 

MR. HERNANDEZ: In other words, the legal 

objection is they have to consider the death 

penalty. In other words, they have to consider 

the aggravators, they have to consider the 

mitigators. 

THE COURT: Well --

239 

MR. HERNANDEZ: It's not whether they oppose 

it or not. 

THE COURT: I understand the objection. 

I'm going to overrule the objection and I think 

Mr. De la Rionda has made the question clear. 

But if you want to restate the question, 

Mr. De la Rionda, that's fine. 

MR. De la RIONDA: Yes, as I stated earlier, 

you're never compelled to impose the death 

penalty. It's never automatic. 

(Phone ringing. ) 

THE COURT: Is that one of the jurors? 

BAILIFF: No, sir, it's mine. 

THE COURT: Officer Healey, if you could 

leave the courtroom. 

BAILIFF: Yes, sir. 

THE COURT: All right. Mr. De la Rionda, you 
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may continue. 

MR. De la RIONDA: Thank you, Your Honor. 

My question is do all of you understand, in 

terms of I've given you a very brief summary of 

what the law is, and what the law says is that, 

first of all, it is the law in the State of 

Florida, it's been found to be constitutional in 

terms of the death penalty. Do you all understand 

that? Does everybody understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Now, some people are 

against it, for whatever reason, religious or 

moral or whatever reasons, and I'm not trying to 

convince you otherwise, and then some people are 

for it. And so the law says that you have to 

consider the facts, in terms of what the evidence 

is, in terms of the murder, first degree murder, 

that you have to consider that murder, you have to 

look at the murder and determine whether the State 

has proven what's called one aggravator. 

all the State has to prove. 

That's 

And you're going to hear what aggravators we 

have in this case. But the State has to prove at 

least one of them for the person to be even 
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penalty. Do you all understand that? 

(Affirmative response from prospective 

jurors.) 
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MR. De la RIONDA: That's part A. Part B is 

if you determine that there is at least one 

aggravator, you believe it is a death penalty 

worthy case, then you move to part B in terms of 

are the aggravators -- are the aggravator or 

aggravators sufficient to warrant the imposition 

of the death penalty. If you check this, then you 

go to step C and you look at what's called 

mitigators. What are the mitigators in this case? 

The mitigators do not have to be proven beyond a 

reasonable doubt. It's just the weight of the 

evidence. Do all of you understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: And anything in the 

defendant's character, prior history, et cetera, 

can be considered and you're going to hear what 

those are. And then you have to consider those. 

And then the next part is you have to weigh those, 

the aggravators versus the mitigators, and the 

question is do the aggravators weigh more, not in 
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terms of numbers, but do they weigh more than the 

mitigation that's presented, and then at that time 

you weigh them and you determine whether this case 

merits the death penalty. 

And then the final step is, okay, we've 

determined that the aggravators outweigh the 

mitigators. Is this case -- should this case be 

imposed -- should the death penalty be imposed? 

That's the process. Do all of understand 

that? So that's what I'm going to be asking you 

about in terms of when I ask you. Some of you 

have already stated from the get-go that you 

cannot for whatever reason. I'm not going to 

dwell on trying to convince you otherwise. Do you 

all understand that? But I want to make sure that 

everybody understands that it's not automatic, 

you've got to go through that process and consider 

it at every step. Do you understand that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

start with Ms. Bishop. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Okay. All right. Let's 

I believe you stated -

Stand up? 

I apologize. Yes, ma'am. 

I think you stated you were against it, 
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correct? 

PROSPECTIVE JUROR: Yes, I've been against it 

since I was in college. 

MR. De la RIONDA: Okay. So I gather if I 

were to ask you on a scale of zero to 5, zero 

being against it, you could never impose it in 

terms of vote for it, and never consider it, and 

No. 5 being that, you know, you firmly believe in 

the death penalty, you would be a zero, is that 

correct? 

PROSPECTIVE JUROR: A zero meaning 

MR. De la RIONDA: Zero, you're against it 

completely for religious or moral beliefs. 

think you stated 

I 

PROSPECTIVE JUROR: Yes, I think the process 

is flawed and --

MR. De la RIONDA: No, you would not consider 

it as a possibility, correct? 

PROSPECTIVE JUROR: No. The rest of the 

world --

MR. De la RIONDA: Thank you, ma'am. Thank 

you very much. 

Mr. Norton, I think you said something to the 

effect of --

PROSPECTIVE JUROR: Impartial. 
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MR. De la RIONDA: Impartial. So now you've 

heard a little bit about the law. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Not a lot. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: You haven't heard what the 

aggravators are yet and you haven't heard what the 

mitigators are so the first step is could you in 

an appropriate case consider that as an 

aggravator? Could you or --

PROSPECTIVE JUROR: Yes, I could. 

MR. De la RIONDA: Okay. And then could you 

then weigh them, assuming you felt it -- it 

merited the death penalty, could you then go to 

the next step in terms of weighing the aggravators 

and versus the mitigators? 

PROSPECTIVE JUROR: Yes, I could. 

MR. De la RIONDA: And in an appropriate case 

could you vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes, I could. 

MR. De la RIONDA: And a scale of zero being 

you could not no matter what to five being like, 

in terms of how you feel about the death penalty, 

where you do you range in terms of how you feel 

about the death penalty? From zero to five. 
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PROSPECTIVE JUROR: From zero to five. I 

would be a three. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Mr. Mancuso. I apologize. 

PROSPECTIVE JUROR: That's all right. 

MR. De la RIONDA: I think you stated you 

were against it, is that correct? 

PROSPECTIVE JUROR: Yes, there's no 

there's no -- there's nothing that could ever make 

me vote in favor of the death penalty for any 

person. 

zero? 

MR. De la RIONDA: Okay. So you would be a 

PROSPECTIVE JUROR: No matter what, yeah. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Croft, I think you stated you opposed it? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: So you've heard a little 

bit about it in terms of the process. Could you 

even go through the process? 

PROSPECTIVE JUROR: No. I'm still zero. 

MR. De la RIONDA: You're still against it. 

So you would be a zero? 

PROSPECTIVE JUROR: Yeah. 
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MR. De la RIONDA: Thank you very much, 

ma'am. 

Ms. Sanderson, I think you stated you couldn't 

do it, correct? 

PROSPECTIVE JUROR: Still can't, no. 

MR. De la RIONDA: And you still can't? 

You've heard a little bit. You couldn't even 

consider it, correct? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: You would be a zero. 

Thank you very much, ma'am. 

Ms. Mccullah, I think you said you weren't 

sure. 

PROSPECTIVE JUROR: I really don't think I 

would be able to. 

MR. De la RIONDA: You don't think you could 

consider it? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

So you would be a zero? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Is that a yes? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: I apologize. I saw you 

nodding your head, but for the record we need to 
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have an answer. 

All right. Mr. Henderson, I think you said 

something, if the circumstances or something affect 

for it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Would you mind 

standing up? I can see you fine and I can hear 

you, but we need to make sure everybody can hear 

you. 

You've heard a little bit of the process so 

you could consider it in an appropriate case and 

vote to impose the death penalty? 

PROSPECTIVE JUROR: Absolutely. 

MR. De la RIONDA: Okay. And in terms of 

zero to five, being five isn't like automatic, 

you've got to factor and you've got to consider 

it, could you do that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in your range of zero 

to five, what would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

it. 

Ms. Martinez, you've heard a little bit about 

You've heard -- originally you stated you were 
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for it, correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Now, you've heard 

about all the process. It's not automatic and 

you're never compelled, but the question is could 

you go through that process and go through all the 

processes and in an appropriate case vote to 

impose the death penalty? 

PROSPECTIVE JUROR: I don't want to decide 

someone's sentence. 

MR. De la RIONDA: You could not do that? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: And as you sit here today 

or you're standing here today you don't think 

you could do that? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. So in a range of 

zero to five you would be what? A zero or what 

would you be? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Even though 

originally you stated you were for it, but you 

don't think now that you've had time to think 

about it that you could? 

PROSPECTIVE JUROR: No. 
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MR. De la RIONDA: Okay. Is that from just 

you just can't see yourself doing it? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: You couldn't even consider 

imposing the death penalty, correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Thank you, ma'am. 

THE COURT: Mr. De la Rionda, before we go to 

the next row, I think it's probably time for our 

last afternoon break. 

MR. De la RIONDA: Yes, sir. 

THE COURT: This will be our last afternoon 

break, but our schedule for the rest of the 

afternoon, so you know, we'll take about a five or 

six minute stretch break, bathroom break for you. 

Remember do not discuss the case or look up 

anything about it. 

We'll come back, go for about another hour, 

I'll get you out of here by 5:00 o'clock and we'll 

reconvene in the morning. 

that when we come back. 

(Recess.) 

I'll tell you about 

I'll see you back. 

(Prospective jurors absent.) 

(Defendant present.) 

THE COURT: Just for the record, show 
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Mr. Deviney -- show Mr. Deviney is present in the 

courtroom. He's finishing getting dressed. The 

jury is outside. 

Mr. Hernandez. 

MR. HERNANDEZ: Just for the first -- I know 

Mr. De la Rionda is just trying to get through 

this process as quickly as possible, but he's 

asking leading questions, well, you told me last 

time you don't believe in the death penalty, I 

imagine you're a zero, aren't you, you're a zero. 

I'd just ask it be more open-ended questions, what 

are you on this scale, you know, instead of 

leading that much. If we got zero is not being 

able to consider it, is five an automatic death 

penalty? 

MR. De la RIONDA: No, I didn't say that. 

MR. HERNANDEZ: No, you did say that. 

MR. De la RIONDA: I said exactly what my 

scale is, with all due respect. I made it clear 

to the jury. But I'll try not to lead them. I 

wasn't trying 

MR. HERNANDEZ: Those are my objections and I 

was just getting clarification on that five there. 

THE COURT: Okay. Well, I think you got the 

clarification. 
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And as far as the objection, you know, I 

don't have a problem with it. I don't want to use 

the word caution because I think that's way too 

strong a word. There was one juror who was sort 

of on the fence about whether she would be able to 

impose it and I think the State changed the word 

from would to could or wouldn't -- or couldn't to 

wouldn't. But just be careful about that. But 

other than that I don't have a problem with either 

side, within reason, as long as they're not 

misleading the jury, which I don't think the State 

has, with doing some leading during their 

questioning. 

MR. HERNANDEZ: I'm not saying he's 

misleading. I'm just saying he's leading. 

THE COURT: That's what I'm saying. I don't 

have a problem with that as long as nobody's 

misleading anybody about the law and I don't think 

that's occurred. 

You know, what's good for the goose is good 

for the gander. When you get up to do yours, 

you're certainly welcome to do the same thing. 

MR. HERNANDEZ: Absolutely, Your Honor. And 

goose and gander, I appreciate it. Yes, sir. 

THE COURT: Okay. Do we have everybody 
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And then, Mr. De la Rionda, I'll be keeping 

track of the time, too, but let's try to -- probably 

you should stop right at 5:00 till. 

MR. De la RIONDA: Yes, sir, I will. 

THE COURT: And, you know, we'll try not to, 

you know, cut it off in the middle of a row or 

something. 

MR. De la RIONDA: No, I agree. I understand 

what you're saying. 

at, too. 

It's difficult where we're 

THE COURT: I'm sorry, Ms. Pat. 

BAILIFF: He says we're close enough. 

THE COURT: Close enough. All right. For 

government work that'll work. Bring 'em in. 

(Prospective jurors present.) 

BAILIFF: We're missing one, Your Honor. 

THE COURT: Okay. Do we know which row 

that's on? 

BAILIFF: Our missing juror is right here, 

sir. 

MR. HERNANDEZ: Mr. Cooper. 
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BAILIFF: Got him. 

THE COURT: Okay. As I said, members of the 

panel, we'll go for another hour, get you out of 

here by 5:00 o'clock today. So we will continue 

and then we'll come back tomorrow morning. 

Mr. De la Rionda, you may inquire. 

MR. De la RION DA: May it please the Court. 

THE COURT: Yes, sir. 

MR. De la RION DA: Counsel. 

I believe we left off with Ms. Hamilton. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: I think you stated you 

were for it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: All right. You've heard 

kind of the whole process. 

not automatic? 

Do you understand it's 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And could you in a 

particular case consider the death penalty, 

imposing the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. In terms of zero to 

five, zero being you could never even consider it 

and five being not that it's automatic but that 
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you're -- how strong you feel for it. 

make sense? 

Does that 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of between zero 

to five, meaning it's not automatic. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You have to consider all 

sides. What are you in terms of that range? 

PROSPECTIVE JUROR: About a four. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Ms. Stephens, I think you stated you were 

against it, is that correct? 

PROSPECTIVE JUROR: That's correct. 

MR. De la RIONDA: Okay. And I think you 

stated also you were against it because of 

religious grounds? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Is that accurate? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You've had a little bit 

more information about the death penalty, maybe 

not enough or you've had enough. Has that changed 

in any way about how you feel about the death 

penalty? 
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PROSPECTIVE JUROR: No, not how I feel about 

it. 

MR. De la RIONDA: In terms of a zero to 

five, where would you be in terms of could you 

consider it? 

PROSPECTIVE JUROR: In terms of going through 

the process, I think I could go through the 

process, but I wouldn't feel good about imposing 

the death penalty on somebody. 

MR. De la RIONDA: Okay. Here's the 

question, is you're sitting as a juror, you've 

listened to all the evidence, you believe -- you 

go through that first step and you feel, yes, that 

is an aggravator, yes, it's an aggravator that 

merits the death penalty, then you go to the next 

process, you go in terms of, yes, you're weighing 

it, you believe the aggravators outweigh the death 

penalty. You're never compelled. But then you 

say, yes, I could impose the death penalty based 

on that. And then go to that last step, could you 

come back and render a vote? That is sign your 

name on a verdict that says, yes, the death 

penalty should be imposed. 

PROSPECTIVE JUROR: I think depending on the 

evidence I would have to make that decision. 
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MR. De la RIONDA: Okay. So you believe, 

even though you're against it, you think you 

could? 

PROSPECTIVE JUROR: Possibly. 

MR. De la RIONDA: Okay. I'm sorry to press 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Possibly means you're not 

sure. And here's my question, is do you believe 

your beliefs would impair, substantially impair, 

your ability to actually render a decision in this 

case, a verdict? 

PROSPECTIVE JUROR: It might. 

MR. De la RIONDA: Thank you very much. 

And I don't know if I asked you zero to five. 

Where would you be on that? 

PROSPECTIVE JUROR: Two. 

MR. De la RIONDA: Okay. Thank you very 

much. 

Mr. Simmons. I think you stated you disagree 

with it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And is that based on what, 

sir? 

PROSPECTIVE JUROR: Based on my religious 
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beliefs. 

MR. De la RIONDA: Okay. And so could you --

could you even consider the death penalty or you 

could not? 

PROSPECTIVE JUROR: I could not. 

MR. De la RIONDA: Okay. And so would you be 

a zero? 

PROSPECTIVE JUROR: I would be a zero. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Ms. Mendoza, I think you stated depends on the 

situation, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. You've had a little 

bit of time to consider it. Could you in an 

appropriate case consider and impose the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of a range of 

zero to five, what would you be? 

much. 

PROSPECTIVE JUROR: Like a three or four. 

MR. De la RIONDA: Three or four? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Okay. Thank you very 
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Ms. Whitty, in terms of I think you stated 

that you were on the -- I forgot what you stated 

earlier. Do you remember what you said? 

PROSPECTIVE JUROR: 

about it. 

MR. De la RIONDA: 

Pretty much on the fence 

Okay. You were on the 

fence. Now, you've had a little bit of time. 

Could you consider in an appropriate case to 

impose the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of the range of 

zero to five where would you be? 

PROSPECTIVE JUROR: A three. 

MR. De la RIONDA: Three. Thank you very 

much. 

Mr. Manual --

PROSPECTIVE JUROR: Ms. 

MR. De la RIONDA: Ms. Did I say Mr.? I'm 

sorry. I should have looked at you versus looking 

at my -- I apologize, Ms. Manuel. 

You stated you're totally against it. Is that 

-- I think those were your words, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Has anything changed since 
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MR. De la RIONDA: So you could not consider 

it at all? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Thank you very much. 

Mr. Watson, I think you stated you were 

against it, correct? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

changed your mind? 

PROSPECTIVE JUROR: 

Yes. 

Okay. Has anything 

No. 

MR. De la RIONDA: And so in terms of zero to 

five where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: You would be a zero. 

Thank you very much. 

And, Ms. Herrin, I think you stated if it fits 

well, let me -- I can't remember what your exact 

quote was. If it's justified, es, is that correct? 

PROSPECTIVE JUROR: Depending on what you --

what the evidence is. 

MR. De la RIONDA: Sure. And you haven't 
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heard it at all. Okay. You haven't heard any of 

the aggravation or mitigation. So in terms of a 

range of zero to five, where would you be, you 

think, generally? 

Okay. 

PROSPECTIVE JUROR: Four and a half to five. 

MR. De la RIONDA: Four and a half to five. 

Thank you very much, ma'am. 

Ms. Sutherland, I think you stated you were all 

for it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. You understand it's 

not automatic, that you've got to consider the 

aggravators and you've got to consider the 

mitigators? 

PROSPECTIVE JUROR: Absolutely. 

MR. De la RIONDA: And you're never 

compelled. So the question is could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes, I could. 

MR. De la RIONDA: And in terms of zero to 

five, where would you be? 

PROSPECTIVE JUROR: A five. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Ms. Scanlon. I think you stated you were --
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you were for it, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Okay. And the same 

questions I've asked. Do you understand you've 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: -- got to consider 

mitigation, it's not automatic? Do you understand 

that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You're never compelled. 

In an appropriate case could you impose the death 

penalty or consider imposing the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In an appropriate case 

could you come back, if you felt the aggravators 

outweigh the mitigators and you felt this was an 

appropriate case to impose the death penalty, 

could you come back and vote for the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And between a range of 

zero to five where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, ma'am. 

Okay. I'm sorry. Ms. Dunn. I'm sorry. I'm 
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trying to keep track here of my -- you said if it's 

justified I have no choice, could vote for it or 

something to that effect. Do you remember what you 

said? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: Is that a yes? 

PROSPECTIVE JUROR: Yes. I'm sorry. Yes. 

MR. De la RIONDA: Whatever you said before 

I'm sorry. I apologize. Could you in an 

appropriate case consider imposing the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And could you 

actually, if you felt the aggravators outweighed 

the mitigators and you felt this was a case that 

merited the death penalty, could you vote for the 

death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: A three. 

MR. De la RIONDA: Thank you, ma'am. 

Mr. Battle. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Yes, sir. You said it was 
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PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. You've heard a 

little bit more about it and so you understand 

that there's a process that we've got to go 

through, correct? 
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PROSPECTIVE JUROR: 

the more confused I am. 

Yes, but the more I hear, 

I still don't understand 

why I'm working on a case who's already got --

who's already been found guilty. How come the 

other jury didn't take care of this matter? 

MR. De la RIONDA: Yes, sir. You've got to 

just rely on what the law is right now with the 

evidence and the case that's been presented to 

you. By law this is the way it's got to be so 

this is why it's being done this way. 

PROSPECTIVE JUROR: I understand that, but 

that doesn't help my confusion. 

MR. De la RIONDA: Let me make sure something 

is crystal clear. As Judge Borello told you, one 

of the first things that he told you is that guilt 

is not an issue. The only issue now is the death 

penalty and that's what 

explain to you what -

PROSPECTIVE JUROR: 
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the issue, but why didn't the other jury take care 

of this? 

MR. De la RIONDA: By law we can't get into 

other than what's in front of you right now. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: We'll just leave it at 

that. 

The question is could you in an appropriate 

case vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes, I can, but you're 

going to have to draw a straight line. 

MR. De la RIONDA: Straight line in terms of 

what do you mean by that? 

PROSPECTIVE JUROR: A straight line that he 

deserves the death penalty. 

MR. De la RIONDA: Okay. So you -- so, okay. 

So you will have to listen to the evidence and 

rely on the law? 

PROSPECTIVE JUROR: This is true, but you are 

still going to have to clear up the confusion. 

MR. De la RIONDA: Okay. The confusion about 

what? 

PROSPECTIVE JUROR: About why I have to weigh 

this. I mean --

THE COURT: Well, Mr. De la Rionda, let me 

PAGE# 264 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

265 

jump in. 

Mr. Battle, I understand your confusion. I 

can understand and appreciate that. But suffice 

it to know that there are situations, and this may 

be one of them, where all of your questions don't 

get answered in terms of things that may not 

necessarily apply to your decision in this case. 

And your decision in this case will be, as I 

mentioned and as Mr. as the State has 

reiterated, your decision in this case will be to 

decide on the appropriate punishment, that guilt 

has been decided. As to why it's handled in this 

fashion, I cannot and will not answer that for 

you. So hopefully that clears up that confusion 

in your mind. It may not satisfy you in terms of 

the answer, but that is the answer and we need to 

move on from there. 

PROSPECTIVE JUROR: You may not get that vote 

for the death penalty case. I mean I say yes to 

that. Now, if you're asking me to sentence 

somebody to death, then you got to draw a line for 

me. If you can't draw that line, can't answer 

that question, I'm going to abide by it. 

MR. De la RIONDA: So if I understand your 

question correctly -- or your answer, I should 
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say, not your question, is you, based on whatever 

facts or whatever evidence this case has, you 

could not sit on this case because of your 

opinions or your lack of getting an answer that's 

not satisfactory based on what the Judge told you? 

PROSPECTIVE JUROR: I cannot sit on this case 

if it's not clear. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: If I cannot understand 

this case, then I'm not going to sentence somebody 

to the death -- to the chair. If I do not 

understand, how can you ask me to sentence 

someone? 

MR. De la RIONDA: So in this case, this 

particular case, you could not do it, is that 

correct, based on the situation, because the 

answer has not been answered to your satisfaction 

in terms of what your question was? 

PROSPECTIVE JUROR: No, I'm saying if I do 

not understand I cannot give you that answer. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 

Ms. Alesch. Okay. And I think you were 

against it, is that correct? 

PROSPECTIVE JUROR: Correct. 
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MR. De la RION DA: Okay. And has anything 

you heard changed your mind? 

PROSPECTIVE JUROR: No. 

MR. De la RION DA: Okay. Would you be 

what would you be in terms of zero to five? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Zero. Thank you very 

much, ma'am. 

Ms. --

PROSPECTIVE JUROR: Hiscox. 

MR. De la RIONDA: Hiscox. Thank you very 

much. 

You've heard a little bit about the process, 

correct? Could you go through the whole process? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: Is that a yes? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Could you in an 

appropriate case consider to impose the death 

penalty? 

PROSPECTIVE JUROR: I could consider it. 

MR. De la RIONDA: So the next step is if you 

in a case could you vote for the death penalty? 

PROSPECTIVE JUROR: Possibly. 

MR. De la RIONDA: Okay. And, if so, is your 
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MR. De la RIONDA: Okay. So your beliefs --

PROSPECTIVE JUROR: Yes, sir. 

Mr. De la RIONDA: -- your feelings could 

interfere and impair your ability to actually vote 

for the death penalty in an appropriate case, is 

that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. And in terms of 

zero to five, where would you be with your answer? 

PROSPECTIVE JUROR: Two. 

MR. De la RIONDA: Okay. Thank you very 

much, ma'am. 

And, Mr. Bowen, I think you stated you were 

religiously against it, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: And so has anything 

changed based on what I've said so far? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Okay. In terms of zero to 

five, where would you be? 

PROSPECTIVE JUROR: I would be a three. 

MR. De la RIONDA: So you could vote to 
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impose the death penalty? 

PROSPECTIVE JUROR: I could. 

MR. De la RIONDA: Okay. Let me make sure I 

understand what you're saying. 

PROSPECTIVE JUROR: Yeah, based on the 

evidence, aggravators and mitigation and weighing 

the two. 

MR. De la RIONDA: All right. So even though 

you're religiously against it, correct? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: All right. So you could 

consider it in terms of imposing the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And let's assume you 

consider it and you felt it was appropriate, 

could actually come back and vote death? 

you 

PROSPECTIVE JUROR: I could. It would be a 

tough decision but I could. 

MR. De la RIONDA: Okay. Thank you very 

much. And you stated you were a three, is that 

correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Edwards. I think you stated you were 
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against it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. You've heard the 

process or a little bit of the process, I guess. 

The Judge obviously will give you the specific law 

as to that and you haven't heard any of the 

aggravators and mitigators. I think you stated 

you were against it based on just moral or 

religious beliefs, is that correct? Oh, you had 

other grounds, too. 

PROSPECTIVE JUROR: Moral primarily, yes, 

sir. 

MR. De la RIONDA: In terms of zero to five, 

where would you be? 

PROSPECTIVE JUROR: A zero. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Rearick. I think you stated something to 

the effect of both sides, kind of on both sides, 

don't have a -- don't think you can decide or 

something to that effect? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: I'm paraphrasing what you 

said. 

PROSPECTIVE JUROR: I understand. It was 

kind of confusing, but I personally don't think I 
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can make a choice of life or death because I 

wouldn't want that weighing on my conscience that 

I made a decision to take someone's life, whether 

I believe it's right or wrong, but I do believe 

that the death penalty is there for a reason and I 

believe that others have that choice to make, but 

I physically will not make that choice. 

MR. De la RIONDA: So you unequivocally will 

not? 

PROSPECTIVE JUROR: Yes. So zero. 

MR. De la RIONDA: You're a zero then? 

PROSPECTIVE JUROR: Yes. Thank you. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Mr. Roberts. I think you stated not for it, 

but something, sometimes have to use it within 

reason or something to that effect. 

now, 

law. 

that. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You've had a little bit 

understanding a little bit more about the 

I don't know if that helped you or not. 

PROSPECTIVE JUROR: I guess you could say 

I'm trying to stay awake. But I just -- a 

curious question, I know everybody wants to go 

home and everything, kind of what he -- when we 
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are -- when the numbers go down to a small number, 

because I know it won't be all 75 of us. 

MR. De la RIONDA: Actually 14 jurors and 12 

of them will actually deliberate. 

PROSPECTIVE JUROR: Will we learn a little 

bit more, because I know you guys were talking 

about evidence and showing us? 

MR. De la RIONDA: Oh, yes. We're not going 

to just say, okay, go back there and vote. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: That's an excellent 

question. That is an excellent question. Yes, 

that's why the Judge said we're going to take the 

whole week. Yes, you're going to hear evidence. 

PROSPECTIVE JUROR: Okay. 

MR. De la RIONDA: Yes, sir. We're not going 

to just say, hey, go back there and vote. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

some of your questions? 

PROSPECTIVE JUROR: 

personally. 

MR. De la RIONDA: 

That would be premature. 

Did that kind of answer 

A little bit. Me 

Okay. I guess my question 

is could you in an appropriate case consider 

imposing the death penalty? 
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PROSPECTIVE JUROR: Within reason I would 

I would say that I could consider it, but it will 

be a very high two. Put it that way. 

MR. De la RIONDA: You're a high two in terms 

of number? 

PROSPECTIVE JUROR: Yeah, you see what I'm 

saying? 

MR. De la RIONDA: So between zero to five 

you're a two? 

PROSPECTIVE JUROR: I'm like a 2.9. 

MR. De la RIONDA: Okay. But, no, that's 

that's a fair answer. There's no right answer 

other than how you feel. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: My question is you listen 

to all the evidence, you consider it, you believe 

the aggravators have been proven beyond a 

reasonable doubt, you believe the aggravators 

merit the death penalty in terms of, you know, 

qualifying for the death penalty. You then move 

to the second and third process, you go and weigh 

the aggravators and mitigators. You believe the 

aggravators, because of the nature of the murder, 

et cetera, whatever, outweigh whatever mitigation 

is presented. 
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PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Then you go, okay, can I 

consider imposing the death penalty? 

and then you've got to vote. 

You go yes 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: So when it comes to that 

last time, the last process, E, under terms of A, 

B, C, D, E, could you come back and vote, yes, the 

death penalty be imposed? 

PROSPECTIVE JUROR: Depending on how it goes, 

like I said, I could see myself doing it. Would I 

want to? No way. I would never want to do that. 

But if I'm in that position and I have to go 

through all that, but I, you know, it will bother 

me, of course. 

MR. De la RIONDA: Right. You understand 

you're never compelled, but the question is could 

you in the appropriate case vote for the death 

penalty? 

PROSPECTIVE JUROR: In the appropriate case I 

could. 

MR. De la RIONDA: You could? 

PROSPECTIVE JUROR: I could. 

MR. De la RIONDA: I think you stated you 

were a 2.9, correct? 
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PROSPECTIVE JUROR: Yeah, it's up there. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: So .. 

MR. De la RIONDA: All right. Thank you very 

much, sir. 

PROSPECTIVE JUROR: No problem. 

MR. De la RIONDA: Mr. McDonell. Okay. I 

think you said you were okay with it, correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

what would you be? 

PROSPECTIVE JUROR: 

I either am or I'm not. 

your question. 

MR. De la RIONDA: 

Yes. 

In terms of zero to five, 

I don't meet the scale. 

I'm not sure I understand 

That's a good question. 

Let me clarify. Zero is you could not in any case 

vote to impose the death penalty. Five is that --

in terms of how you feel about the death penalty. 

Not that it's automatic, but five would be the 

highest in terms of how strongly you feel about 

the death penalty. Does that make sense? Five is 

you feel the most in terms of I feel very strongly 

PAGE# 275 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

276 

about the death penalty. 

the fence, 

automatic, 

I don't know. 

Three you're kind of on 

Five, it's not 

you still have to consider the 

mitigation. Do you understand? 

PROSPECTIVE JUROR: If the law says that the 

aggravators outweigh the mitigators then I'll vote 

that way and sign my name. I'm not really sure 

how -- you're asking about my emotional sense of 

the death penalty? 

MR. De la RIONDA: No, no, in terms of how 

you feel about the death penalty. How strong are 

your feelings for the death penalty? You don't 

have a number? 

PROSPECTIVE JUROR: If the --

MR. De la RIONDA: Okay. That's fine. 

PROSPECTIVE JUROR: I'll sign my name if the 

aggravators outweigh the mitigators. If that 

means I'm a five. 

MR. De la RIONDA: No, there's no right 

answer other than how you feel. That's fine. And 

it's not automatic. You just have to weigh all 

the 

PROSPECTIVE JUROR: Absolutely. 

MR. De la RIONDA: Okay. Thank you very 

much, sir. 
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Mr. Garza, I think you stated you believe in 

the death penalty, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Do you understand in terms 

of zero being you could not --

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: You're a five. Thank you 

very much, sir. 

Mr. Hamm. In terms of I think you stated you 

were against it or it's needed or 

PROSPECTIVE JUROR: No. No, I said against 

religion and morals. 

MR. De la RIONDA: What would you be in terms 

of zero to five? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Zero. Thank you very 

much, sir. 

Mr. Innocent. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: I think you stated not 

really for it, not really against it, don't know 

much about it or something to that effect, is that 

correct? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Okay. You've had a little 
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bit of time now to hopefully think about it some 

more. 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Could you in an 

appropriate case consider to impose the death 

penalty? 

PROSPECTIVE JUROR: Yeah, situational. 

MR. De la RIONDA: Okay. And then assuming 

this was that case, could you actually vote to 

impose the death penalty? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Okay. And in terms of 

zero to five, zero being you're totally against it 

and no matter what you're against it, you can't 

even consider it, five being that you feel 

strongly about the death penalty, you feel it very 

strongly, where would you be? 

PROSPECTIVE JUROR: About a three. 

MR. De la RIONDA: Three. Okay. Thank you 

very much, sir. 

Mr. Davis, I think you said you were opposed to 

it and I think you stated based on religious or 

moral beliefs, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Okay. So could you even 

PAGE# 278 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

279 

consider it? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: You could not. So in 

terms of zero to five, where would you be? 

PROSPECTIVE JUROR: It would be zero. 

MR. De la RIONDA: Zero. Thank you very 

much, sir. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Swanstrom, I think you 

stated you were situational, believe in it, but 

it's situational, something to that effect, is 

that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You've heard a little bit 

about it. Could you consider it in an appropriate 

case? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of zero to 

five, where would you be in that range? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 

Ms. Gatlin, you've heard a little bit of the 
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process. 

vote 

Could you vote in an appropriate case to 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

(Shakes head.) 

You could not? 

I'm not sure that I 

could. I'm probably a two. 

MR. De la RIONDA: Okay. So a two -- so two 

in terms of just your feeling of the death 

penalty. Are you saying you could not vote for 

the death penalty? 

PROSPECTIVE JUROR: I'm really not sure. 

MR. De la RIONDA: Okay. And is that just 

based on religious or moral beliefs or what? 

PROSPECTIVE JUROR: Both. 

MR. De la RIONDA: Okay. Thank you, ma'am. 

Mr. Hendren. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: I think you stated you 

were for it. You understand the range. Could you 

vote in an appropriate case to impose the death 

penalty, realizing it's not automatic and you're 

never compelled to? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 
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PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you. 

Ms. Toth. You said, I think, something to 

the effect that it depends on the situation, is 

that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And so could you in an 

appropriate case consider imposing the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

281 

MR. De la RIONDA: In an appropriate case, if 

you felt that it was the type of case that merited 

the death penalty, could you vote to impose the 

death penalty? 

PROSPECTIVE JUROR: Probably two or three. 

MR. De la RIONDA: You're a two or a three 

range? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you. 

Mr. Morrow, I think you stated you were for 

it, correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: I could. 
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MR. De la RIONDA: You understand it's not 

automatic, but the question is you could vote in 

an appropriate case for it. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In terms of zero to five, 

where would your range be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 

Finally, Mr. Masterson, I think you stated 

punishment should fit the crime, if justified 

would consider or something to that effect. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Do you understand it's not 

automatic? You're never compelled. 

understand that? 

PROSPECTIVE JUROR: Yes, sir. 

Do you 

MR. De la RIONDA: Do you understand that? 

PROSPECTIVE JUROR: Yes, sir. Could you in 

an appropriate case vote to impose the death 

penalty? 

PROSPECTIVE JUROR: I could. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 
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All right. Ms. Frohman. You understand the 

questions I've been asking of the group? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. So I think you 

stated you were for it, is that correct? 

PROSPECTIVE JUROR: Um-hum. 

MR. De la RIONDA: You understand it's not 

automatic, that you have to listen to everything 

and then you're never really compelled, but the 

question is could you impose the death penalty and 

you could? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: A five. Thank you, ma'am. 

Ms. Johnson, same questions I ask of you. 

Could you in an appropriate case vote to impose the 

death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of the range 

of zero to five, where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, ma'am. 

Ms. Lucas, I think you stated you don't feel 
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you could pass judgment, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Has anything changed based 

on what I've said so far and the law that the 

Judge instructed you on? 

PROSPECTIVE JUROR: I cannot sentence someone 

to death. 

MR. De la RIONDA: 

all? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

where would you be? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

you, ma'am. 

You could not do it at 

No. 

So in terms zero to five, 

Zero. 

Would be a zero. Thank 

Mr. Pagan, I think you stated you were for it. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Do you understand it's not 

automatic, you just got to listen to everything 

and the question is whether it's -- the death 

penalty that should be considered, the dealt 

penalty in the case I'm sorry -- it should be 

can you consider the death penalty and the next 

question is could you oppose it? 

both of those? 
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PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 

Mr. Green, I think you stated you were against 

it, is that correct? 

PROSPECTIVE JUROR: That's correct. 

MR. De la RIONDA: And I think you said it 

was both moral and religious grounds? 

PROSPECTIVE JUROR: That's correct. 

MR. De la RIONDA: Okay. And in terms of 

could you even consider voting to impose the death 

penalty? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: And so in terms of zero to 

five, where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Thank you, sir. 

Mr. Freer, I think you stated you were opposed 

to it, is that correct? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

it at all, could you? 

PROSPECTIVE JUROR: 
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MR. De la RIONDA: So in terms of zero to 

five, where would you be? 

PROSPECTIVE JUROR: I would be a zero. 

MR. De la RIONDA: You would be a zero? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Hill, I think you stated let me make 

sure I remember. Totally against it on moral 

grounds, correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. Has anything 

changed based on questions that have been asked or 

the law? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Okay. And in terms of 

zero to five, where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Mr. Parrott, I think you stated you were for 

it. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You understand it's not 

automatic, that you've got to listen to everything 

and you've got to consider it first? You've got 
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PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: Could you do that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In an appropriate case 

could you vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And from zero to five 

where would you be? 

PROSPECTIVE JUROR: Five. 
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MR. De la RIONDA: Thank you very much, sir. 

Ms. Neimes? 

PROSPECTIVE JUROR: Neimes. 

MR. De la RIONDA: Thank you. 

I think you stated you were for it. Could 

you go through the whole process and weigh 'em? 

PROSPECTIVE JUROR: I could go through it, 

but I think I'm for it, I'd be a five, but I think 

I have a biassed opinion and like I don't think 

any mitigators would undo it. 

MR. De la RIONDA: Okay. You understand 

that's not the law? You've got to consider it? 

PROSPECTIVE JUROR: I mean I know, but like I 

have a bias. 

MR. De la RIONDA: Thank you very much, 
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ma'am. 

Ms. Ivory, I think you stated were against it, 

is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: And I think that was on 

religious or moral grounds? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: You would be a zero? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you very much, 

ma'am. 

Mr. Berghof, I think you stated you were 

opposed to it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You've heard a little bit 

about it. Can you consider it at all? Are you a 

zero? 

PROSPECTIVE JUROR: I could go through the 

whole process and agree with the law but still not 

be able to consider it. 

MR. De la RIONDA: So in terms of zero to 

five where would you be? 

PROSPECTIVE JUROR: Zero. 
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PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Ms. McMellan? 

PROSPECTIVE JUROR: McMellan. 

MR. De la RIONDA: 

depends. 

PROSPECTIVE JUROR: 

I think you stated it 

Yes, sir. 
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MR. De la RIONDA: 

help now with the law. 

You've had a little bit of 

Could you go through the 

process, consider the aggravators, see if the 

State proved the aggravators, proved the 

aggravators beyond a reasonable doubt, then 

whether they merit the death penalty? If it does, 

then you go to the third step in terms of consider 

the mitigation, you then weigh those mitigators 

against the aggravators and then you go to the 

next process and go, yeah, the aggravators 

outweigh the mitigators and then, say, yeah, it 

merits the death penalty? Could you do that? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: Four. 

MR. De la RIONDA: Thank you, ma'am. 

Mr. Carver, I think you stated you were for it, 
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correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You could go through that 

whole process? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Do you understand it's not 

automatic and you're never compelled? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

where would you be? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Yes, sir. 

In terms of zero to five 

Five. 

Thank you, sir. 

Mr. Varn, I think you stated you were against 

it and that was based on moral grounds, is that 

correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And so in terms of the 

process, you couldn't go through that? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: And in terms of zero to 

five where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Zink, I think you stated you were opposed 

to it and that was from religious or other grounds, 
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is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Could you even go through 

the process? 

PROSPECTIVE JUROR: I don't think so. 

MR. De la RIONDA: So from zero to five where 

would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Zero. Thank you very 

much, sir. 

Mr. Skidmore, I think you stated you were a 

hundred -- you were for it a hundred percent, 

correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Do you understand it's not 

automatic? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You've got to factor 

everything. It's just you're never compelled. 

PROSPECTIVE JUROR: I understand, sir. 

MR. De la RIONDA: Do you understand in an 

appropriate case can you vote to impose the death 

penalty? 

PROSPECTIVE JUROR: Yes, I can. 

MR. De la RIONDA: In terms of zero to five 
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what would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you. 

Mr. Amador, I think you stated let me get 

my notes. You were against it and for moral 

grounds, is that correct? 

PROSPECTIVE JUROR: That's correct, sir. 

MR. De la RIONDA: Okay. 

little bit about the process. 

consider it at all? 

You've heard a 

Could you even 

PROSPECTIVE JUROR: I could go through the 

whole process and still not go for the death 

penalty, sir. 

MR. De la RIONDA: So you're just 

philosophically against it or morally against it? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In terms of zero to five 

what would you be? 

PROSPECTIVE JUROR: I would be a zero, sir. 

MR. De la RIONDA: You would be a zero. 

you could not in any case impose it, is that 

correct? 

PROSPECTIVE JUROR: That's correct, sir. 

MR. De la RIONDA: Thank you very much. 

Mr. Snipes, I think you stated you were 
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against it, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: And so you've heard about 

the whole process. 

is that correct? 

You could not go through that, 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: In terms of zero to five, 

where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Zero. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you very much, sir. 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Mr. Tomberlin, I think you 

stated unfortunately we need it around, or 

something to that effect. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You've heard about the 

whole process. Could you consider in an 

appropriate case imposing the death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And could you vote to 

impose the death penalty? 

PROSPECTIVE JUROR: I could. 

MR. De la RIONDA: In terms of zero to five, 
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where would you be? 

PROSPECTIVE JUROR: Respectfully, I really 

don't understand your scale. 

MR. De la RIONDA: 

terrible job. 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

I apologize. I've done a 

I understand the process. 

Zero is you're just 

against it, you could not consider it at any time 

whatever. And what I'm trying to range and what 

both sides want to know is how strong are your 

feelings for the death penalty. 

PROSPECTIVE JUROR: It is a willingness? 

MR. De la RIONDA: No, in terms of how strong 

you feel. Some people are very strong for the 

death penalty and that would be like I'm really a 

four to five and zero is I just don't believe in 

it, I couldn't do it. Does that make sense? 

PROSPECTIVE JUROR: I would probably be a 

four. 

MR. De la RIONDA: A four. Thank you very 

much. I don't know if I clarified it. 

I did. 

Hopefully 

PROSPECTIVE JUROR: Thank you. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Beaty, I think you stated you were against 
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it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Is there anything that I 

said that would get you to change your mind? 

PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: And that is just based on 

religious grounds, is that correct? 

PROSPECTIVE JUROR: And moral grounds. 

MR. De la RIONDA: And moral grounds you 

said, too? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. So in term of zero 

to five what would you be? 

PROSPECTIVE JUROR: I'd be a zero. 

MR. De la RIONDA: Zero. Thank you very 

much, ma'am. 

Mr. Blank, I think you stated you were not 

opposed to it, correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In an appropriate case 

could you consider imposing the death penalty? 

PROSPECTIVE JUROR: I'm sorry. 

MR. De la RIONDA: In an appropriate case 

could you consider imposing the death penalty? 

PROSPECTIVE JUROR: Consider imposing it? 
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MR. De la RIONDA: Imposing it, yes. 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And could you actually 

vote for the death penalty? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: And in terms of the zero 

to five range, where are your feelings about the 

death penalty? 

PROSPECTIVE JUROR: Three. 

MR. De la RIONDA: A three. Thank you very 

much, sir. 

Ms. Kinsey, I think you stated you were for 

it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And in terms of 

could you in an appropriate case vote to impose 

the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of your 

feelings about the death penalty, between a zero 

and a five where would you be? 

PROSPECTIVE JUROR: A five. 

MR. De la RIONDA: A five. Thank you, ma'am. 

And, Mr. Cooper, I think you stated you were 

opposed to it, is that correct? 
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PROSPECTIVE JUROR: No, sir. 

MR. De la RIONDA: Oh, okay. Maybe I --

you're opposed to the method, I think you stated. 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: All right. Understand we 

have the law and the method the way it exists 

right now. The question is could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of your range 

of zero to five, where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 

Mr. Harless, I think you stated you were for 

it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: And in terms of an 

appropriate case, could you vote to impose the 

death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And where would you 

be in terms of zero to five? 

PROSPECTIVE JUROR: Probably about an eight. 

MR. De la RIONDA: I'm sorry. What? 

PROSPECTIVE JUROR: I said probably about an 
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eight, but we'll go with five. 

MR. De la RIONDA: We'll go with give, but 

probably about an eight. Now, do you understand 

it's not automatic? Do you understand you're 

never compelled? Do you understand that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Could you follow that law? 

PROSPECTIVE JUROR: The punishment should fit 

the crime. 

MR. De la RIONDA: No, I understand. You're 

saying your feelings are very strong in terms of 

the death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Thank you very much. 

Ms. Toporek, I think you stated you were 

against it on moral grounds, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Is there anything that has 

been discussed so far that has changed your mind? 

PROSPECTIVE JUROR: Oh, no. I mean I would 

be a one, but I don't think I myself could ever 

vote for the death penalty. 

MR. De la RIONDA: So you couldn't even 

consider voting for the death penalty, is that 

correct, and you could never vote for the death 
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penalty, is that correct? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: Okay. Thank you very 

much. 

Mr. Grubac, I think you stated you were opposed 

to it, is that correct? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. And is that more 

moral grounds versus religious? 

PROSPECTIVE JUROR: Moral. 

MR. De la RIONDA: Okay. And you said you 

could not vote to impose the death penalty? 

PROSPECTIVE JUROR: That's correct. 

MR. De la RIONDA: Okay. In terms of zero to 

five where would you be? 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Cuotto? 

PROSPECTIVE JUROR: Cuotto. 

MR. De la RIONDA: Cuotto. Excuse me. I 

think you stated we need it or something to that 

effect. 

PROSPECTIVE JUROR: 

penalty. 

MR. De la RIONDA: 
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appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: Possibly. 

MR. De la RIONDA: Possibly. Okay. 

of in a range of zero to five 

PROSPECTIVE JUROR: Two. 

In terms 

MR. De la RIONDA: You're a two. Okay. 

Thank you, sir. 

Mr. Pompey. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: You said you were not 

opposed to it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. Could you in an 

appropriate case consider voting to impose the 

death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And could you actually 

vote for the death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And in terms of zero to 

five, what is your belief about the death penalty? 

PROSPECTIVE JUROR: Four. 

MR. De la RIONDA: Thank you very much, sir. 

Ms. Matthews, I think you stated not a 

proponent but I can perceive a situation where I 
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could impose the death penalty or something to that 

effect. 

PROSPECTIVE JUROR: Well, no, I could 

conceive of a situation that might warrant it, but 

upon further consideration I don't think that I 

could be a party to imposing the death penalty. 

MR. De la RIONDA: So you could not even 

participate in the process is what you're saying? 

PROSPECTIVE JUROR: I could consider the 

evidence and I could adhere to the criteria, but I 

don't think that I could personally vote to 

sentence someone to death. 

MR. De la RIONDA: And is that based on 

religious or moral beliefs? 

PROSPECTIVE JUROR: Moral. 

MR. De la RIONDA: Moral beliefs. So in 

terms of zero to five you would be --

PROSPECTIVE JUROR: I would say a zero. 

MR. De la RIONDA: Thank you very much. 

And, Ms. Depaolo, do you understand the 

process that we discussed? 

PROSPECTIVE JUROR: (Nods head.) 

MR. De la RIONDA: I understand you still 

have an issue in terms of the travel. I don't 

mean that. I'm just saying I understand. 
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THE COURT: Also I've come up with a solution 

by the way, Mr. De la Rionda. 

limo driver. 

Mr. Cooper is a 

PROSPECTIVE JUROR: She better tip good. 

credit cards. 

(Laughter.) 

MR. De la RIONDA: The government's got it 

taken care of. 

No 

All kidding aside, we know it's a burden for 

you in terms of the issue of your driving, but the 

question is let's talk about the death penalty 

right now, which is very important to talk about. 

Number one is could you in an appropriate case 

vote to impose the death penalty? 

PROSPECTIVE JUROR: I'm not sure. 

MR. De la RIONDA: Not sure. And is that --

are you unsure because of just your religious or 

moral beliefs or 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: Okay. And in terms of the 

range of zero to five, where would you be about 

the death penalty? 

PROSPECTIVE JUROR: I don't know. 

MR. De la RIONDA: You don't know. Okay. 

Thank you very much, ma'am. 
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Last row, Mr. Hubbard, I think you stated you 

were for it, is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. Could you in an 

appropriate case vote to consider imposing the 

death penalty? 

PROSPECTIVE JUROR: I could, yes. 

MR. De la RIONDA: And could you actually 

vote for the death penalty? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

where would you be? 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

I could, yes. 

In terms of zero to five 

Five. 

Thank you very much, sir. 

Ms. Edwards, I think you stated you can see 

making an informed decision, something to that 

effect, is that correct? 

PROSPECTIVE JUROR: 

it's been so long ago. 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

(Laughter.) 

MR. De la RIONDA: 

I don't know what I said 

We were taking notes. 

Long day. 

Yes, ma'am. Well, you 

understand, you know, we've all laughed here and 

it's I guess taken a long time. Do you understand 
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this is a very serious matter. 

PROSPECTIVE JUROR: I do. I do. 

MR. De la RIONDA: For both sides. 

PROSPECTIVE JUROR: I'm a fact person so, 

yes, yes, I would be able to listen to the facts 

and make a decision that would be based on the 

facts themselves and I would consider myself right 

now, based on what you've said and what I've 

heard, I'm a three-four. 

MR. De la RIONDA: Okay. Well, that was 

consistent with what you said before. 

very much. 

Thank you 

PROSPECTIVE JUROR: You're welcome. 

MR. De la RIONDA: Mr. Floresca? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. You've heard the 

process. I think you stated you were against it, 

is that correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. And is that 

PROSPECTIVE JUROR: Still the same. 

MR. De la RIONDA: Religious or moral? 

PROSPECTIVE JUROR: Both. 

MR. De la RIONDA: And so in terms of zero to 

five where would you be? 

PAGE# 304 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Zero. 

MR. De la RIONDA: A zero? 

PROSPECTIVE JUROR: Yes. 

305 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Oglesby, I think you said it was 

situational, depending on the situation, is that 

correct? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Okay. So you -- number 

one is you could go through the whole process and 

consider imposing the death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And could you in an 

appropriate case actually come back and vote and 

say, yes, death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In terms of zero to five, 

the range that we're talking about, zero being 

against the death penalty, way against it no 

matter what, and five being that you feel strongly 

about the death penalty, where would you be? 

PROSPECTIVE JUROR: I would be a three. 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Byrd, I think you said you were okay with 

the death penalty. 
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It's all 

MR. De la RIONDA: And in terms of could you 

consider imposing the death penalty in an 

appropriate case? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And could you actually 

vote for the death penalty in an appropriate case? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: And in terms of range of 

zero to five where would you be? 

PROSPECTIVE JUROR: A five. 

MR. De la RIONDA: Thank you very much, sir. 

Mr. Diluccio. 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: I hope I got better. 

In terms of I think you stated you were in 

favor of it, is that correct? 

PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: Okay. Could you consider 

in an appropriate case voting for the death 

penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Do you understand it's not 

automatic? 
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PROSPECTIVE JUROR: Correct. 

MR. De la RIONDA: In terms of zero to five 

where would you be? 

PROSPECTIVE JUROR: Five. 

MR. De la RIONDA: Thank you, sir. 

And finally, Mr. Rodriguez. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: I think you stated you 

were not really for it, but you could see it or 

something to that effect. 

PROSPECTIVE JUROR: Right. No firm decision 

on it. 

MR. De la RIONDA: Well, since you're the 

last once that's heard the stuff, you've had a lot 

more time than anybody else to think about it and 

I don't know if that's helped or not. My first --

let's make sure we understand. You've got to go 

through the process. The State's got to prove the 

aggravators beyond a reasonable doubt. 

PROSPECTIVE JUROR: Right. And the law. 

aggravators, mitigators, I can take everything 

into effect and make a decision on it. An 

impartial decision on it. 

MR. De la RIONDA: 

could you do that. 
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PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: And could you in an 

appropriate case vote to impose the death penalty? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: That is your vote, you 

understand it's got to be unanimous? 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: All the 12 jurors have got 

to agree. 

PROSPECTIVE JUROR: Right. 

MR. De la RIONDA: You could? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: In terms of zero to five 

range, where would you be? 

PROSPECTIVE JUROR: My feelings toward it? 

MR. De la RIONDA: Yes. 

PROSPECTIVE JUROR: About a one. 

MR. De la RIONDA: So your feelings are very 

down there and you're a one, but you feel in an 

appropriate case you could vote to impose the 

death penalty? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: You don't think your 

feelings being a one, very low there, you could 

actually come back and that wouldn't interfere 
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Thank you very 

I briefly alluded to it, but do you understand 

the State of Florida has got to prove the 

aggravators beyond a reasonable doubt and all that, 

but also in terms of imposing the death penalty each 

of you will have -- each of you will have your own 

vote and in order to impose the death penalty it has 

to be a unanimous decision? That is all 12 jurors 

that go back there and deliberate, all of you have 

to agree that the death penalty in order for the 

death penalty to be imposed, if all 12 of you do not 

agree, then the death penalty is not imposed. 

all of you understand that? 

(Affirmative response from prospective 

jurors.) 

Do 

MR. De la RIONDA: So when you go back there, 

can you consider and go and deliberate and talk 

among all of you in terms of considering and 

listen to everybody else in terms of what the 

facts are and what the evidence is? Can all of 

you do that? I know some people said you couldn't 

even go through the process. I'm talking about 
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those that said you could go through the process, 

can you do that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: 

with that? 

Does anybody have an issue 

(No response from prospective jurors.) 

MR. De la RIONDA: Do you understand that 

murder in the first degree is proven one of two 

ways, or sometimes it's both ways, both what's 

called premeditation and also what's called felony 

murder? Premeditation means that the person 

actually planned on killing somebody, but under 

the law you don't have to think about it for, you 

know, an hour or two hours or a week or a month. 

It doesn't have to be planned way in advance. It 

can be a process of intending to kill and then 

actually killing the person and that can arise in 

a matter of seconds, it doesn't need an elaborate 

amount of time. Do you understand that? Because 

we read books about that, but under the law 

premeditation requires time to plan to kill 

somebody and then time to reflect and then 

actually doing it. Do all of you understand that? 

Does everybody understand that? That's one way of 

PAGE# 310 
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proving first degree murder, in terms of 

premeditation. The other way is called felony 

murder, that is if a person commits a certain type 

of crime, such as a burglary or other type of 

crime, then that is also a way to prove murder in 

the first degree. Do you understand that, that 

there's certain crimes? Can everybody follow the 

law about that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Do you understand under the 

law a motive never has to be proven? Do you 

understand that in terms of premeditation or murder 

itself, first degree murder? 

that? 

Everybody understand 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Because we think of on TV, 

oh, what's the motive and all that. 

has to be proven under the law. 

That never 

I don't know if the Court in terms of can I 

continue or I know that the Court wanted to leave 

allow the jurors 

THE COURT: I think you got about ten 

minutes. 
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MR. De la RIONDA: Thank you very much, Your 

Honor. 

We talked about military service and some of 

you mentioned you had military service and I want to 

just briefly get a show of hands, and I'll just do 

it by row, those of you that have been in the 

military that haven't already talked about being in 

the military. Some of are presently in the military 

and we appreciate it. But I want to do it -- let me 

start over here, first row, military service, 

anybody that we haven't talked about already. 

(Prospective juror indicating.) 

MR. De la RIONDA: That's Mr. Henderson. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: How long were you in the 

military for? 

PROSPECTIVE JUROR: Six years, Air Force. 

MR. De la RIONDA: Okay. Thank you, sir. 

Anybody else in that row? 

(No response from prospective jurors.) 

MR. De la RIONDA: How about the second row? 

Anybody in the military? 

(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Simmons, yes, sir. 

PROSPECTIVE JUROR: 20 years Navy. 
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MR. De la RIONDA: Thank you very much, sir. 

Anybody else on that row? 

(No response from prospective jurors.) 

MR. De la RIONDA: Okay. Third row, anybody 

in the military service? 

(Prospective juror indicating.) 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

MR. De la RIONDA: 

Mr. Battle, yes, sir. 

23 years, Navy. 

Thank you very much, sir. 

Anybody else in that row? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Bowen? I can't 

remember if you said already or not, but go ahead. 

PROSPECTIVE JUROR: I did. 21 years, Navy. 

MR. De la RIONDA: Okay. I think you stated 

that already, but I don't know that we got the 

years. But thank you very much. 

Fourth row anybody? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Hamm? 

PROSPECTIVE JUROR: Yeah, 20 years, Navy. 

MR. De la RIONDA: Thank you very much, sir. 

Anybody else over there? 

(No response from prospective jurors.) 

MR. De la RIONDA: How about the last row 
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MR. De la RIONDA: And, Mr. Morrow, yes, sir. 

PROSPECTIVE JUROR: Nine years Marine Corps. 

MR. De la RIONDA: Thank you, sir. 

All right. Let's go over to this side. 

row, anybody military service? 

(Prospective juror indicating.) 

MR. De la RIONDA: Mr. Parrott, yes, sir. 

PROSPECTIVE JUROR: I went in the Army in 

'71, got out in '74. 

Front 

MR. De la RIONDA: You were part of Vietnam, 

I gather? 

PROSPECTIVE JUROR: Yeah. 

MR. De la RIONDA: Thank you very much. 

Anybody else in that front row? 

(No response from prospective jurors.) 

MR. De la RIONDA: Second row. 

(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Skidmore. 

PROSPECTIVE JUROR: Seven years in the Army. 

MR. De la RIONDA: Thank you very much. 

Mr. Carver, yes, sir. 
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PROSPECTIVE JUROR: Six and a half, Marine 

Corps. 

MR. De la RIONDA: Thank you, sir. 

Anybody else in that row? Third row anybody? 

Military service. 

(Prospective jurors indicating.) 

MR. De la RIONDA: Mr. Cooper, yes, sir. 

PROSPECTIVE JUROR: Three years Army. 

MR. De la RIONDA: Thank you. 

Anybody else in that row? 

(Prospective juror indicating.) 

MR. De la RIONDA: 

PROSPECTIVE JUROR: 

Mr. Amador, yes, sir. 

11 years Navy. 

MR. De la RIONDA: Thank you, sir. 

Next row, Mr. Harless, I know we've covered you 

already. 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Anybody else in that 

fourth row? 

(No response from prospective jurors.) 

MR. De la RIONDA: And the final row, the 

fifth row, anybody military service? 

(No response from prospective jurors.) 

MR. De la RIONDA: You know, you're going to 

hear from a bunch of witnesses and the Judge is 
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going to give you instructions in terms of 

evaluating their testimony and a lot of it, quite 

frankly, using your God-given common sense. 

Everybody here got God-given common sense? Who 

doesn't want it -- who wants to say that they 

don't have common sense? 

PROSPECTIVE JUROR: It's not so common 

anymore. 

MR. De la RIONDA: It's not so summon 

anymore. Good point. But do you understand that 

your God-given common sense that you use in your 

everyday lives to make decisions at home or at 

work you're allowed to bring in this courtroom in 

evaluating the evidence and evaluating testimony 

of witnesses? Can all of you agree to do that? 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Does anybody have an issue 

with using their God-given common sense? 

(No response from prospective jurors.) 

MR. De la RIONDA: You're going to hear from 

police officers, you're going to hear from other 

witnesses. You agree to evaluate each witness' 

testimony depending on what that witness says and 

also rely on the other evidence that's also 
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presented? Can you do that? Right? Can all of 

you do that? 

(No response from prospective jurors.) 

MR. De la RIONDA: Also you're going to hear 

from experts. You're going to hear from experts 

and there's a further instruction regarding 

experts in terms of an expert is allowed to give 

an opinion about certain things. 

understand that? 

Do all of 

(Affirmative response from prospective 

jurors.) 

MR. De la RIONDA: Do you understand that you 

determine whether you believe that expert's 

opinion or not? Do you understand that? 

(No response from prospective jurors.) 

MR. De la RIONDA: Does anybody believe that 

just because an expert says something that's 

automatically the Bible and that's the truth? 

Ma'am, let me get over here to you. You're 

Ms. Hill. Do you automatically agree? Can you 

stand up? Do you believe just because an expert 

says something it's automatically true? 

PROSPECTIVE JUROR: No. 

MR. De la RIONDA: What would you expect to 

hear to make an expert's statement about something 
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be more credible? 

PROSPECTIVE JUROR: Well, I'm not really 

sure. Depending on -- I guess every case is 

different so --

MR. De la RIONDA: You have to adhere to all 

the evidence, see if it corroborates what that 

person is saying? 

PROSPECTIVE JUROR: Yes, sir. 

MR. De la RIONDA: Thank you very much. 

Ms. Edwards, you agree with that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. All right. How 

about you, Mr. Snipes? You agree with that? 

PROSPECTIVE JUROR: I do. 

MR. De la RIONDA: Okay. How about you, 

Ms. Frohm, you agree with that? 

PROSPECTIVE JUROR: Yes. 

MR. De la RIONDA: Okay. Let me pick on 

somebody over here on this side. How about you, 

Mr. Henderson? Would you agree that an expert -

you have to rely on all the evidence? 

PROSPECTIVE JUROR: All the evidence, yes. 

MR. De la RIONDA: Okay. And how about you, 

Mr. Bowen? Would you agree with that? 

PROSPECTIVE JUROR: Yes. 
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MR. De la RIONDA: Okay. Part of my job in 

going first is that I have to ask you a bunch of 

questions and I know you're tired and I know we're 

almost through for today and you're going to come 

back and there's going to be some more questions 

and we appreciate, from all sides, your patience 

and you being able to sit there and listen to the 

questions and answer to the best of your 

abilities. 

And I told you I had to ask you some 

questions that were kind of personal in nature. 

And one of the questions I'm going to ask you is 

of that nature. And so I'm not going to -- I 

guess I'm going to apologize ahead of time for 

asking you, but it's an important question because 

we need to know if in this particular case you 

could actually sit as a juror, and my question is 

this way, and I'm not trying to get into your 

private matters, but my question is you may hear 

testimony from a psychologist or psychiatrist, 

they're going to talk about some mental health. 

Okay? And so I want all of you to think about 

whether that would impact you in some way. 

And I'm not going to ask you, okay, how does 

it impact you in terms of either from a personal 
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standpoint or from a loved one that has gone 

through something in terms of, you know, 

psychological stuff, whether that would impact you 

in some way. 

And I know some of you are looking at the 

clock and the Judge told you that he's going to 

let you out in a few minutes. 

I don't know if now is a good time to stop. 

THE COURT: Are you going to do that 

individually? 

MR. De la RIONDA: I am, sir. 

THE COURT: It's probably a good time to stop 

and I appreciate that. 

Rionda. 

Thank you, Mr. De la 

I think we'll finish up a few minutes early 

tonight. 

Here's what's going to happen tomorrow and 

for the rest of the week. All of you will be back 

tomorrow and I'm going to need you back here no 

later than 9:30 tomorrow. Can't be late. We 

can't start until all of you are here, all 74 of 

you are back. 

And the reason why we're starting at 9:30 is 

I have a calendar of other cases not related to 

this case that I'll handle before you get here and 
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Now, I can't promise you that I'm going to get 

you out of here tomorrow night at 5:00 o'clock. 

Those of you who are not selected, you'll probably 

be out of here before 5:00 o'clock, but hopefully 

we'll finish the jury selection. 

(Phone ringing. ) 

THE COURT: What's with the phones today? 

Can't kick jurors out. I can yell at you, but I 

can't kick you out. I could, but I won't. 

Where was I? I was rambling. So if you're not 

selected, we should be finished with the jury 

selection tomorrow before 5:00 o'clock. But if 

you're selected and we start the trial tomorrow and 

for the remainder of the week, those of you who are 

selected, we will probably be going past normal 

business hours and past 5:00 o'clock each evening. 

Now, we won't be late for Ms. Matthews, if 

she's selected, with her play, we'll get her out, 

but plan on possibly going to 6:00 or even as late 

as 7:00 o'clock at the outside because we want to 

make sure we get the trial finished this week. 
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So that's for your scheduling purposes you can 

be aware of that. But all you need to know for 

tomorrow is be here at 9:30. 

And remember when you go home tonight there may 

be media coverage. Stay away from it. It's just 

best until the trial is over that you not even look 

at the local news. Jacksonville dot com, News For 

Jax, local news whatever, just stay away from it. 

Don't talk to anybody about the case. Your 

loved ones, friends are going to be curious about 

what's going on. You can tell them that you have 

been selected to possibly be on a jury this week 

and that it may go all week and just leave it at 

that. 

Don't tell them what the charge is, don't tell 

them it's a criminal matter. Don't tell them 

anything about it. Talk to them about it when it's 

all over, but until then we don't want other people 

telling you here's what I think about this or here's 

what I think about that. So just leave it at that. 

And obviously don't visit any of the places 

that we've described. You don't know too much at 

this point. But throughout the course of the 

proceedings you won't be allowed to go visit any of 

the places. 
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So for tonight just forget about it and we'll 

see you back tomorrow at 9:30 and thank you very 

much. 

(Prospective jurors absent.) 

THE COURT: The jury panel has left. 

Anything we need to discuss before we break for 

the evening? 

MR. HERNANDEZ: No, Your Honor. 

MR. De la RIONDA: No, Your Honor. 

THE COURT: Very good. I'll see you guys at 

9 : 3 0 . We'll be in recess. 

(Evening recess.) 
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PAGE# 324 



Filing# 66203307 E-Filed 01/08/2018 09:03:03 AM 

1 

2 

3 

4 

5 

6 STATE OF FLORIDA 

7 -vs-

8 RANDALL DEVINEY, 

IN THE CIRCUIT COURT OF THE 
FOURTH JUDICIAL CIRCUIT, IN 
AND FOR DUVAL COUNTY, FLORIDA. 

CASE NO: 2008-CF-12641 

DIVISION: CR-D 

9 Defendant. 

10 

11 STATE OF FLORIDA 

12 COUNTY OF DUVAL 

13 

325 

14 Jury Selection before the Honorable Mark Borello, 

15 Judge of the Circuit Court, Division CR-D, as cause in 

16 this matter came to be heard on the 10th of October, 

17 2017, before Melanie D. Simpkins, Certified Realtime 

18 Reporter, Certified Realtime Captioner, Registered 

19 Professional Reporter, Florida Professional Reporter 

20 and a Notary Public in and for the State of Florida at 

21 Large. 

22 

23 

24 

25 

OFFICIAL REPORTERS, INC. 
421 WEST CHURCH STREET, SUITE 701 

JACKSONVILLE, FL 32202 
(904) 358-2090 

ACCEPTED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 01/09/2018 08:29:25 AM 
PAGE# 325 



1 APPEARANCES: 

2 

3 MR. DE LA RIONDA, Esquire, 

4 Assistant State Attorney, 

326 

5 Appearing on behalf of the State of Florida. 

6 

7 PAM HAZEL, Attorney at Law, 

8 Assistant State Attorney, 

9 Appearing on behalf of the State of Florida. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JAMES HERNANDEZ, Esquire, 

Appearing on behalf of the Defendant. 

KELLY BYNUM, Attorney at Law, 

Appearing on behalf of the Defendant. 

PAGE# 326 



1 I N D E X 

2 

3 JURY SELECTION CONTINUED 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 327 

PAGE 

329 

327 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

328 

P R 0 C E E D I N G S 

THE COURT: 

the Court. He's 

Show Mr. Deviney is present before 

still finishing getting dressed so 

we won't bring anybody in obviously till he's all 

set, but we have a matter we need to address this 

morning. 

A letter was hand-delivered to Officer 

Alexander which I have received and shown to all 

counsel from prospective juror number 28, 

Mr. Garza. He has indicated in the letter we'll 

make the letter a part of the court file, but he's 

indicated in the letter some business conflict that 

has arisen for him, I guess overnight, and I 

indicated to the parties that I think the best 

course of action would be to bring him in and 

discuss the matter with him individually. 

Mr. Hernandez, Mr. de la Rionda, anything you 

want to say at this point? 

MR. DE LA RIONDA: No, Your Honor. 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: Okay. I will -- as soon as 

Mr. Deviney finishes getting dressed I'll bring him 

in. We'll set him down. I'll -- I'll do the 

introductory questions and then open it up to you 

guys if you have any questions that you want to ask 
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him. 

Okay. Looks like Mr. Deviney is ready so, 

Officer Alexander, would you bring Mr. Garza in? 

THE BAILIFF: Yes, sir. We have 70, 71 right 

now. 

THE COURT: All right. We're getting there. 

It will probably work out. 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Garza, you can just have a 

seat anywhere close to up front. You don't have to 

take your regular seat. Good morning, sir. 

THE PROSPECTIVE JUROR: Good morning. 

THE COURT: And appreciate you sending the 

letter which I did read and I shared it with all 

the attorneys so we figured we'd bring you in and 

discuss it. I think the letter is probably pretty 

self-explanatory, but tell us exactly what your 

situation is in terms of -- I know at one point in 

the letter you talked about that you're going to 

need to be out of town next week for trial. 

THE PROSPECTIVE JUROR: Yeah. Basically the 

situation is this: I can be here today. The valve 

is coming in this afternoon and then we have to 

work on it tomorrow. Now I don't know if you're 

going to make decisions today on picking the jury. 
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If I was selected could I miss tomorrow or is it a 

different situation? 

THE COURT: Yeah -- no. I mean if you're 

selected you've got to be here the whole time, so 

you're telling me you're okay for today? 

THE PROSPECTIVE JUROR: 

today. 

Yeah. I can be here 

THE COURT: Okay. Then let's -- let's do 

this, let's play it by ear. 

THE PROSPECTIVE JUROR: Okay. 

THE COURT: See how things go. We won't 

forget about you and just in case we do make sure 

you don't leave today without saying, hey, don't 

forget about me. 

THE PROSPECTIVE JUROR: I -- I understand the 

situation from both sides. That's why I wanted to 

send it to you because to be perfectly honest with 

you I'd like to participate in the proceedings 

because I think it's very important, but I wanted 

y'all to be aware of what my situation was. 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: Thank y'all. I 

appreciate y'all's time. 

THE COURT: Hold on. Don't -- don't leave 

just yet. Any questions either from either side? 
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MR. DE LA RIONDA: No, Your Honor. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. Mr. Hernandez. 

MR. HERNANDEZ: Good morning, Mr. Garza. 

THE PROSPECTIVE JUROR: Good morning. 

MR. HERNANDEZ: You're okay to be here today 

but let's say you were selected. Would this work 

deadline or goal be on your mind during the course 

of the trial? 

THE PROSPECTIVE JUROR: Yeah. Most likely 

because of the critical nature of the applications 

involved. 

MR. HERNANDEZ: So you wouldn't be able -- so 

basically you'd be thinking about the trial and 

your work goal? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And that's just human nature. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Because you've got to --

you've got to perform your work there. 

THE PROSPECTIVE JUROR: Well, let me give you 

maybe a better explanation of what's going on with 

this particular valve. As is the case with 

Jacksonville Electric Authority this valve is a 

fuel valve. It controls the fuel that goes to the 
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turbines. This particular plant, Port Everglades, 

is about a two-year-old plant. It's new. This is 

actually a warrantee condition so when it becomes a 

warrantee issue I have to respond almost 

immediately to it and if there was a way I could 

get out of doing it I would do that, but it's 

essentially impossible because the agreement I -- I 

have a contract with the manufacturer in Germany to 

uphold their interests in the U.S. market so this 

all falls in the line of what I have to do. 

MR. HERNANDEZ: I appreciate your honesty, 

sir. Thank you. 

THE COURT: Okay. Thank you, Mr. Garza. Just 

rejoin your fellow jurors. 

THE PROSPECTIVE JUROR: Thank y'all for your 

time. 

THE COURT: Of course don't discuss this with 

them and we'll see you in a few minutes. 

THE PROSPECTIVE JUROR: 

y'all. 

THE COURT: Yes, sir. 

All right. 

(Prospective juror excused.) 

THE BAILIFF: 7 2. 

Thank 

THE COURT: Okay. We're missing two. Do we 

know who the two are? 
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THE BAILIFF: No. 

THE COURT: I can probably take a pretty good 

guess but I could be wrong. Okay. Anything else 

on Mr. Garza's situation? It would be my 

inclination to just see how the rest of the day 

plays out and then we'll address it later. 

MR. DE LA RIONDA: State agrees. 

MR. HERNANDEZ: I I agree, also, just 

because of the exodus and it could start the 

floodgates. 

THE COURT: Right. 

MR. HERNANDEZ: And I think you know what my 

challenge is going to be here. 

THE COURT: No. I understand. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: 

page here. 

But I think we're all on the same 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. Anything else we need to 

address before we bring the jurors in shortly? 

MR. DE LA RIONDA: No, sir. 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: Okay. So we're waiting on --

we'll give it a couple more minutes and then we'll 

go ahead and get started. We're missing two 
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We're missing one. 

THE COURT: There we go. Okay. Let's bring 

them in. 

(Prospective jury panel enters courtroom.) 

THE BAILIFF: We have all the jurors, Your 

Honor. 

THE COURT: Thank you, Ms. Pat. And good 

morning, everybody. Welcome back. 

THE PROSPECTIVE JURY: Good morning. 

THE COURT: I hope everybody had a pleasant 

evening and we are ready to proceed, and we do -- I 

think we are on track. We should finish our jury 

selection process today. 

A couple new faces. I want to make sure 

everybody knows who everybody is. Our court 

reporter today is Ms. Melanie Simpkins seated in 

front of you and we're very happy to have her 

today. Also Officer James Hill has joined us in 

the back. I think he helped escort you guys in and 

also Dick Ridenour is to my right now standing. 

So, okay, with that, let's get going again and back 

over to the state. Mr. de la Rionda. 
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MR. DE LA RIONDA: May it please the Court? 

THE COURT: Yes, sir. 

MR. DE LA RIONDA: Good morning. Welcome 

back. 

THE PROSPECTIVE JURY: Good morning. 

MR. DE LA RIONDA: I appreciate your patience 

while I was asking you all a bunch of questions and 

I'm going to wrap it up this morning and then the 

defense will have an opportunity to ask you some 

questions, so I've just got some follow-up 

questions. 

I've had an opportunity along with Ms. Hazel 

to review our notes and I don't need to be 

redundant and ask you the same thing over and over, 

but what we left off yesterday was I was trying to 

get into I got -- could potentially be a 

personal matter so I wanted to preface my question 

in that manner. First of all, let me ask you this, 

and I know we have at least one person that either 

has a psychology degree or is married to somebody 

that has a psychology degree. 

Let me look at first this side over here, the 

first jurors over here, the first 37, anybody have 

a psychology degree other than Ms. Bishop or is 

married to somebody or knows somebody with a 

PAGE# 335 
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psychology or psychiatry degree? And I'm going to 

just go by show of hands and then I'll try to do it 

by row. Okay. First -- I'll do it by row. 

might be easier because I saw a few hands. 

That 

First 

row, anybody other than Ms. Bishop? Mr. Mancuso? 

THE PROSPECTIVE JUROR: 

in psychology. 

My sister has a degree 

MR. DE LA RIONDA: You did? 

THE PROSPECTIVE JUROR: My sister does. 

MR. DE LA RIONDA: Your sister. You have 

occasions to talk with her about that? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: If you heard from 

psychologists or psychiatrists would you pay more 

attention to their testimony because your sister 

THE PROSPECTIVE JUROR: No, not at all. 

MR. DE LA RIONDA: Okay. Thank you very much. 

Second row, anybody? Okay. Ms. Stephens, yes, 

ma'am? 

THE PROSPECTIVE JUROR: I know several 

psychiatrists and psychologists. 

behavioral. 

I used to work in 

MR. DE LA RIONDA: Okay. So you used to work 

in behavioral? 

THE PROSPECTIVE JUROR: Uh-huh. 
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MR. DE LA RIONDA: Would that impact you one 

way or the other? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: And I -- and I -- and I 

apologize. We 

head and that's 

we I see you shaking your 

a no but this lady over here needs 

to make sure we get the answer. 

THE PROSPECTIVE JUROR: Sorry. 

MR. DE LA RIONDA: You're doing good but can I 

get you to stand up, too, if you don't mind? Okay. 

I can hear you fine but Ms. Simpkins over here 

needs to make sure she gets your answers, so your 

answer is it would not impact you one way or the 

other? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: Okay. Thank you very much. 

Anybody else on that second row? 

here on this side? 

Third row over 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: 

had fourth row. Okay. 

Fourth row? And I think we 

Ms. Rearick? 

THE PROSPECTIVE JUROR: Yes. I know of a 

psychologist. I used to go visit one so I most 

likely would agree with them or it would impact my 
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MR. DE LA RIONDA: So you don't think you can 

be fair? 

THE PROSPECTIVE JUROR: Unfortunately, no. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: Just because I also 

studied a little bit in high school and that's what 

I also want to go to college for so I'm a little 

impartial unfortunately. 

MR. DE LA RIONDA: Okay. Thank you very much 

for your honesty. 

THE PROSPECTIVE JUROR: Thank you. 

MR. DE LA RIONDA: Okay. And then finally the 

last row I believe Mr. Swanstrom? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Swanstrom? 

THE PROSPECTIVE JUROR: Yes. I have a 

Bachelor's in Psychology and a Master's in 

Counseling. 

MR. DE LA RIONDA: Okay. Would that impact 

you one way or the other? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: Would you pay more 

attention to them as a result of that at all? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: Okay. Do you think that 
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would impact you one way or the other in terms of 

listening to the evidence and making your decision 

based on the evidence and the law that the Judge 

will give you? 

THE PROSPECTIVE JUROR: I do not. 

MR. DE LA RIONDA: Okay. Thank you very much. 

All right. Let me turn my attention over to this 

side. Over in the front row anybody? Second row? 

I'm sorry. Front row we do have somebody. Let me 

switch my chart here. Ms. Hill? 

THE PROSPECTIVE JUROR: Yes, sir. Good 

morning. I have worked about 17 years in the 

mental health sector with several clinical licensed 

psychologists, licensed therapists. I myself am 

about five courses short of being a psychology -

degree in psychology. 

MR. DE LA RIONDA: Sure. As a result of 

working with and having an interest in and 

hopefully becoming one at some point, do you think 

that would impact you one way or the other? Would 

you be more biased as a result of that? 

THE PROSPECTIVE JUROR: No. I wouldn't be 

biased. I think it would help me in making a 

decision. 

MR. DE LA RIONDA: How do you think it would 
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help you, understanding it more? 

THE PROSPECTIVE JUROR: Yes. Understanding 

it. 

MR. DE LA RIONDA: Now do you understand you 

can't bring your personal experiences or your 

professional experience into that? 

THE PROSPECTIVE JUROR: Yes, sir. I do 

understand. 

MR. DE LA RIONDA: Okay. Can you agree to set 

that aside? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Thank you very much. 

THE PROSPECTIVE JUROR: You're welcome. 

MR. DE LA RIONDA: Anybody else in that front 

row? Second row, there's a hand. Mr. Skidmore, 

yes, sir? 

THE PROSPECTIVE JUROR: My wife's got 

sorry. My wife's got a psychology degree. 

MR. DE LA RIONDA: Okay. Would that interfere 

in any way? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: You sure? 

THE PROSPECTIVE JUROR: I'm positive. 

MR. DE LA RIONDA: Okay. And you understand 

you can't call your wife up in the middle of the 

PAGE# 340 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trial or anything like that? 

THE PROSPECTIVE JUROR: I --

MR. DE LA RIONDA: And when you go home you 

can't obviously talk about the case but then you 

can't talk about psychology in general. 

341 

THE PROSPECTIVE JUROR: I understand and I am 

bound by HIPPA laws and she's bound by therapy. 

MR. DE LA RIONDA: Okay. I wasn't implying 

she was going to violate any. 

THE PROSPECTIVE JUROR: No. I'm saying we 

both have limitations on what we can talk about. 

MR. DE LA RIONDA: Okay. So you don't think 

it would impact you whatsoever? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Thank you very much, sir. 

I'm sorry. Ms. Ivory, were you going to stand up? 

I apologize. 

THE PROSPECTIVE JUROR: 

MR. DE LA RIONDA: Yes, 

THE PROSPECTIVE JUROR: 

psychology. 

MR. DE LA RIONDA: Okay. 

That's fine. 

ma'am? 

I have a degree in 

Do you think that 

would impact you one way or the other? 

THE PROSPECTIVE JUROR: I don't. 

MR. DE LA RIONDA: Okay. So you can agree to 
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base your decision only on the evidence that comes 

out in the courtroom and the law? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. You're not going to 

bring your personal beliefs and all that stuff into 

it? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: Okay. Thank you very much, 

ma'am. Anybody else? Third row? Four -- oh, 

Mr. Cooper, yes, sir? 

THE PROSPECTIVE JUROR: Yes, sir. My wife has 

a degree. 

MR. DE LA RIONDA: Okay. Again same question 

I've asked of the other jurors. 

would impact you? 

Do you think it 

THE PROSPECTIVE JUROR: I don't -- I don't 

believe so. 

MR. DE LA RIONDA: Okay. So you can agree not 

to discuss just even -- forget about discussing the 

case. You can't go back and just discuss 

psychology in general until after the trial. 

THE PROSPECTIVE JUROR: I understand. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. Anybody else next row? 

THE PROSPECTIVE JURY: (No response.) 
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MR. DE LA RIONDA: And final row in the back? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. So that's from 

everybody no. Okay. All right. Anything else in 

I was trying not terms of psychology in general? 

to get into personal matters, but anything in terms 

of psychology you think would be important to let 

us know as a result of either experience or a 

friend or, you know, family member that's been 

involved in terms of having to get treatment, et 

cetera, that you think would impact you being a 

juror in this case? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: 

anybody? 

Over here on this side, 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. Ms. let me see. 

Let me go back. I'm sorry. I've got -- you know, 

you all are doing a great job. Both sides are 

trying to make notes and this is what our notes 

look like, believe it or not, so we're trying to 

Ms. Mendoza? 

THE PROSPECTIVE JUROR: Yes. My father 

committed suicide. 

MR. DE LA RIONDA: Oh, I am so sorry. 
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THE PROSPECTIVE JUROR: Because of psychology. 

MR. DE LA RIONDA: I was trying not --

THE PROSPECTIVE JUROR: Sorry. 

MR. DE LA RIONDA: I am so sorry. Okay. So 

do you believe it would impact at all? 

THE PROSPECTIVE JUROR: Potentially. 

MR. DE LA RIONDA: Okay. I am so sorry. 

Thank you very much. Anybody else? And I don't 

need -- I don't need to know specific about what 

the situation is, just whether it impacts you. 

Just don't -- don't get into -- just tell me that 

it's something in your life or whatever. I don't 

want to know specifically your personal matter in 

that sense. Mr. -- is it Edwards? 

THE PROSPECTIVE JUROR: Edwards, yes, sir. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: Well, it's difficult 

to say. It depends what -- what was presented, 

right, what the subject matter was. 

it happened to align with that. 

So it could if 

MR. DE LA RIONDA: Okay. All right. So 

there's something that -- in your past or family 

member or something --

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: -- that you think would 
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impact --

THE PROSPECTIVE JUROR: Potentially. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: And again depending on 

the 

MR. DE LA RIONDA: And I'm trying to be as 

delicate as I can and I don't want everybody else 

but I'm trying to -- I appreciate you bringing it 

to our attention, sir. Thank you. Anybody else 

over on this side? Okay. Ms. Bishop? 

THE PROSPECTIVE JUROR: One of my siblings 

recently had treatment. 

MR. DE LA RIONDA: Okay. All right. Thank 

you very much, ma'am. 

your hand up? 

Ms. Hamilton, did you have 

THE PROSPECTIVE JUROR: Yeah. My mother and 

my 

MR. DE LA RIONDA: Would you mind standing up? 

I apologize. 

THE PROSPECTIVE JUROR: My mother and my 

eldest son both have mental health issues. 

MR. DE LA RIONDA: Do you think that would 

impact --

THE PROSPECTIVE JUROR: Possibly, yes. 

MR. DE LA RIONDA: You think you'd be more 
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biased in terms of hearing that testimony? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Be sympathetic to it? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Can you agree to set that 

aside or you think that 

THE PROSPECTIVE JUROR: I can try, yeah. 

MR. DE LA RIONDA: Okay. I know you -- I'm 

sure everybody will try, but do you think having 

tried that you could leave it outside? 

THE PROSPECTIVE JUROR: I'm not really sure 

because I mean I grew up with my mother with this 

and now I'm having to deal with it with my son, so 

it's an everyday thing so it's always in my mind. 

MR. DE LA RIONDA: I got you. Thank you very 

much, ma'am. 

yes, sir? 

Okay. Anybody else? Mr. Battle, 

THE PROSPECTIVE JUROR: My daughter was 

diagnosed as being bipolar. 

MR. DE LA RIONDA: And I apologize, sir. 

Would you mind standing up? 

THE PROSPECTIVE JUROR: 

being bipolar. 

MR. DE LA RIONDA: Okay. 

Thank you, sir. 

She was diagnosed with 

Anything about that 

experience that you think would interfere with you 
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being able to sit as a juror? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: So you can set that aside 

in terms of while you're in this trial? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Thank you very much. 

Anybody else? How about over on this side, juror 

number -- let me switch charts. Hold on. That is 

Mr. Grubac? 

THE PROSPECTIVE JUROR: Yes. My brother is 

diagnosed with schizoaffective disorder. 

MR. DE LA RIONDA: Okay. And you think it 

would impact you in terms of being biased if you 

heard 

THE PROSPECTIVE JUROR: I'm very close with 

him. I believe so, yes. 

MR. DE LA RIONDA: Okay. It would impact you. 

Okay. Thank you, sir. Anybody else over on that 

side? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Did you want to stand up, 

Ms. Toporek, Toporek? 

THE PROSPECTIVE JUROR: Yes. I took a couple 

classes. I don't have a degree in it but I think 

depending on the evidence it could potentially. 
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MR. DE LA RIONDA: You think it could impact 

you? 

THE PROSPECTIVE JUROR: It's a possibility. 

MR. DE LA RIONDA: Okay. Thank you very much. 

Anybody else? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: All right. We talked about 

briefly in terms of -- you understand you got to 

make a decision only on the law and the evidence in 

this -- that occurs -- well, actually be in a 

separate courtroom but the courtroom we're trying 

the case in you understand you only can make your 

debased on that, so everybody understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: And you understand sympathy 

or bias or other stuff does not impact you 

cannot impact you under the law? 

agree with that? 

Does everybody 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: We talked about yesterday, 

I asked in terms of arrest and I tried to cover as 

many as I can, but I think when you all were 

answering the questionnaire you were doing a great 

job but a lot of you said yes to 13 and maybe I 

overlooked it, and so what I'm going to do very 
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quickly is starting on row number 1 if I haven't 

already covered it in terms of either yourself or a 

family member being arrested that we haven't 

discussed already, would you mind standing up? 

Let me go row number one here which is 

starting with juror Bishop. Was there anybody in 

that row that mentioned yes to 13 that I didn't 

already talk to you about? And what I'm talking 

about is an arrest, either yourself or family 

member, that kind of stuff. 

THE PROSPECTIVE JUROR: You already talked to 

me. 

MR. DE LA RIONDA: If I've already talked to 

you about it I don't want to -- I don't want to go 

over it, but I'm talking about that conceivably 

either I neglected to ask you when I was asking you 

your personal background or you -- or you forgot to 

tell me. You understand what I'm getting at? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: Okay. How about in the 

second row anybody? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. Mr. Simmons, yes, 

sir? Is it yourself or a family member? 

THE PROSPECTIVE JUROR: Myself was -- I.D. was 
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used in fraudulent check usage. 

MR. DE LA RIONDA: Okay. Is that case pending 

at this time? 

THE PROSPECTIVE JUROR: 

MR. DE LA RIONDA: Okay. 

once they figured out that it 

THE PROSPECTIVE JUROR: 

No, sir. 

Was the case 

was not you? 

Yes. 

dropped 

MR. DE LA RIONDA: Is that a is there 

anything about that experience that you feel would 

prejudice you one -- against either side? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. How about next row, third row over here? No. 

I'm sorry. We have -- let me start over on the way 

on the end and I'll get -- Mr. Bowen? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Yes, sir? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Was it yourself or a family 

member? 

THE PROSPECTIVE JUROR: Myself and a family 

member. 

MR. DE LA RIONDA: Okay. Either of those 

cases pending at this time? 

THE PROSPECTIVE JUROR: Yes. 
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MR. DE LA RIONDA: Okay. Whose case is 

pending? 

THE PROSPECTIVE JUROR: My cousin's. 

MR. DE LA RIONDA: Okay. And your cousin is 

he charged or -- is it a female or a male? 

THE PROSPECTIVE JUROR: It's a male. 

MR. DE LA RIONDA: Okay. Is he charged with a 

felony or a misdemeanor? 

THE PROSPECTIVE JUROR: Felony. 

MR. DE LA RIONDA: Okay. Is it pending --

he's actually been arrested and actually charges 

have been filed? 

THE PROSPECTIVE JUROR: 

MR. DE LA RIONDA: 

any of that? 

Okay. 

THE PROSPECTIVE JUROR: 

Yes. 

Are you a witness to 

No. 

MR. DE LA RIONDA: Are you going to be called 

as a character witness at all, do you know? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Have you gone to any of the 

proceedings to see what's going on? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Do you have -- did 

you have an occasion to talk to your cousin about 

the case at all? 
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THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Is there anything in 

the nature of that case that you feel you would be 

prejudiced against the state or against the 

defense? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. And then your -- did 

you say yourself also, I guess, it's in the past, 

is that correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Was it here in Duval 

County? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Did you feel you were 

treated fairly? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Anything about that 

experience that you think, oh, okay, now's my 

opportunity to get back at the system? And I'm not 

implying you would. 

THE PROSPECTIVE JUROR: Not at all. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. 

THE PROSPECTIVE JUROR: You're welcome. 

MR. DE LA RIONDA: All right. Anybody else? 
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I'm sorry. Ms. --

THE PROSPECTIVE JUROR: Hiscox. 

MR. DE LA RIONDA: Hiscox. Yes, ma'am? 

THE PROSPECTIVE JUROR: Yes. It dawned on my 

last night my husband before we met -- we've been 

married or we been together 24 years. Before we 

met he did get arrested for vandalism. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: But does not --

MR. DE LA RIONDA: Anything about that 

experience --

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. You sure? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Thank you very much. 

Ms. Dunn, did you have your hand up? Oh, I'm 

sorry. Was there somebody else? I'll get to you, 

ma'am. We'll try -- you can get up. Ms. Dunn, you 

already got up so let's go -- yes, ma'am? 

THE PROSPECTIVE JUROR: My dad was arrested I 

think like maybe four or five years ago. 

MR. DE LA RIONDA: Okay. I gather it's not 

pending at this time? 

THE PROSPECTIVE JUROR: Yeah. 

MR. DE LA RIONDA: It is not pending? 
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MR. DE LA RIONDA: Oh, 

THE PROSPECTIVE JUROR: 

what that means. 

It is. 

it is pending still? 

I don't understand 

MR. DE LA RIONDA: Meaning the case is not 

resolved, meaning it's still pending, meaning 

354 

let me ask it this way: It's over five years ago? 

THE PROSPECTIVE JUROR: Yes, but he's still in 

prison now. 

MR. DE LA RIONDA: Oh, okay. That's why you 

Let me clarify. answered the way -- I apologize. 

So he was arrested. Was it here in Duval County? 

THE PROSPECTIVE JUROR: No. It was in Grant 

County in Texas. 

MR. DE LA RIONDA: Okay. And so he is in 

prison serving time at this time? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: You're picked as a juror, 

you get to sit in one of these nice comfortable 

chairs. Are you going to be thinking about your 

dad's situation or case when you're determining 

whether this defendant should get the death penalty 

or not? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: You can set that aside? 
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THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Any issue about that in 

your mind? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: Thank you very much, ma'am. 

Ms. Alesch? 

THE PROSPECTIVE JUROR: Ales ch. 

MR. DE LA RIONDA: Ales ch. Okay. 

THE PROSPECTIVE JUROR: I was 20 years old and 

underage drinking in a bar. 

MR. DE LA RIONDA: Okay. Anything about that 

experience that you feel would be 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: I gather it's not pending 

at this time? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Thank you very much, 

ma'am. Mr. Battle, did you have your hand up 

again, sir? 

THE PROSPECTIVE JUROR: I'm going to build --

I'm going to build on the bipolar case because JSO 

picked up my daughter and took her to mental health 

and that's where they diagnosed her as bipolar but 

there's no arrest record. It just terminated at 

that point. 
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MR. DE LA RIONDA: 

that to our attention. 

I appreciate you bringing 

Anything about that 

experience that you think would prejudice you 

way or the other? 

THE PROSPECTIVE JUROR: No. 

one 

MR. DE LA RIONDA: Okay. Thank you very much. 

Anybody else in that row? How about the next row? 

And then -- I'm sorry. Mr. McDonell, yes, sir? 

THE PROSPECTIVE JUROR: Years ago I had a 

close friend who was murdered by his wife. She is 

-- that case is over. She's in jail serving a life 

sentence. Nothing about that case would impact my 

ability to 

MR. DE LA RIONDA: I appreciate you bringing 

that to my attention, sir. Thank you very much. 

Anybody else in that last row? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. I'm sorry. 

Mr. Masterson all the way in the back, sir? 

THE PROSPECTIVE JUROR: Yes, sir. I've been 

arrested in another state before but it was thrown 

out. 

MR. DE LA RIONDA: Okay. Is it still pending 

at this time? 

THE PROSPECTIVE JUROR: No. 
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MR. DE LA RIONDA: Did you feel you were 

treated fairly? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Anything about that 

experience that you think would impact you in this 

case? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. All right. Let me move over to the left over 

here. First row on the left. Mr. Green, yes, sir? 

THE PROSPECTIVE JUROR: Yes. Distribution 

charge. 

MR. DE LA RIONDA: I'm sorry? 

THE PROSPECTIVE JUROR: Distribution charge in 

1991. 

MR. DE LA RIONDA: I gather it's not pending 

at this time? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Anything about that 

experience, either how you were treated or how the 

system treated you that you think would impact you? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. Thank you very much. 

All right. Anybody else in a row that I have not 

already covered? If I've covered it we don't need 
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to dwell on it again. Second row, Mr. Skidmore, 

yes, sir? 

THE PROSPECTIVE JUROR: I was accused of a 

crime, found not guilty and this was in '89. 

MR. DE LA RIONDA: Okay. And was it here in 

Duval County? 

THE PROSPECTIVE JUROR: No. It was in 

Pennsylvania. 

MR. DE LA RIONDA: Okay. Realizing it's in 

another state --

THE PROSPECTIVE JUROR: No. It will not 

affect my decision. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. Anybody else in that row that I have not 

already covered? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Third row that I haven't 

already covered? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Fourth row that I haven't 

covered? Ms. Toporek? 

THE PROSPECTIVE JUROR: Yes. I was arrested 

for a DUI last year and it should be resolved on 

Monday. 

MR. DE LA RIONDA: I'm sorry. You were 
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arrested last year and it's something and then I --

THE PROSPECTIVE JUROR: It should be resolved 

this coming Monday. 

MR. DE LA RIONDA: So it's still pending? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Was it here in Duval 

County? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Did you feel you were 

treated fairly? 

THE PROSPECTIVE JUROR: I think so. 

MR. DE LA RIONDA: Okay. And when you say 

it's still pending, so you have to appear in court 

on Monday you're saying next week? 

THE PROSPECTIVE JUROR: Sorry, yes. Monday is 

the final one. 

MR. DE LA RIONDA: Okay. And are you going to 

be thinking about that case while you're sitting as 

a juror? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: You sure? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Thank you very much. 

And, Mr. Pompey? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. DE LA RIONDA: Okay. Yes, sir? 

THE PROSPECTIVE JUROR: I and family members 

have been accused before. 

MR. DE LA RIONDA: Okay. Let's talk about the 

family members. 

fairly? 

Did you feel they were treated 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Anything about that 

that would impact you in terms of being able to sit 

as a juror? 

THE PROSPECTIVE JUROR: No, sir. 

MR. DE LA RIONDA: How about you yourself? 

THE PROSPECTIVE JUROR: I was treated fairly. 

MR. DE LA RIONDA: Okay. Again you're sitting 

in one of those nice comfortable chairs. Do you 

think -- can you agree to set that aside or will 

you be thinking about the way you were treated or 

and I know you were treated fairly, but in terms 

of your case while you're determining whether he 

should be sentenced to death or life? 

THE PROSPECTIVE JUROR: 

it at all. 

MR. DE LA RIONDA: Okay. 

I wouldn't think about 

Thank you very much, 

sir. Anybody else in the back row? Ms. Edwards, 

yes, ma'am? 
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THE PROSPECTIVE JUROR: Good morning. 

MR. DE LA RIONDA: Good morning. 

THE PROSPECTIVE JUROR: I am number 11 of 11 

kids so there's a lot of family. I wouldn't even 

waste the Court's time but, yes, I do have family 

members. No, I don't think about them. I just 

pray for them and it will not impact my judgment. 

MR. DE LA RIONDA: Thank you very much. 

Continue praying. Thank you very much. Since 

you're one of 11 you said you have a very good way 

of getting to the point and answering the question. 

I appreciate it. 

I've overlooked? 

We all do. Anybody else that 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. 

THE COURT: A couple of hands, Mr. de la 

Rionda. 

MR. DE LA RIONDA: Oh, I'm sorry. Yes, sir. 

Thank you very much, Your Honor. 

Mr. Oglesby? 

Mr. -- is it 

THE PROSPECTIVE JUROR: Oglesby. 

MR. DE LA RIONDA: Yes, sir? 

THE PROSPECTIVE JUROR: Five years ago I was 

arrested for reckless driving. The case resolved 

and it will in no way affect my judgment. 
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MR. DE LA RIONDA: Thank you very much, sir. 

Mr. Byrd, yes, sir? 

THE PROSPECTIVE JUROR: I was arrested a 

couple times a couple years ago here in Duval 

County. 

MR. DE LA RIONDA: Anything about that 

experience that you felt either you were treated 

unfairly or it would impact you in terms of being 

able to sit as a juror? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RION DA: You were treated fairly? 

THE PROSPECTIVE JUROR: I assume. 

MR. DE LA RION DA: I'm sorry. What? 

THE PROSPECTIVE JUROR: Yeah. I was treated 

fairly. 

MR. DE LA RIONDA: And I apologize. You're 

doing a good job but I want to make sure I can hear 

you. If somebody coughs it's hard. So you were 

treated fairly? 

THE PROSPECTIVE JUROR: Yes, to my assumption. 

MR. DE LA RIONDA: Okay. You said assumption? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. What do you mean by 

that? 

THE PROSPECTIVE JUROR: Well, you know, if it 
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wasn't for my lawyer I wouldn't be standing here. 

MR. DE LA RIONDA: Well, here's my question 

just to make sure it's crystal clear. Bless you. 

Everybody, you know, feels one way or the other. 

Only you can talk about how you felt you were 

treated. Whether it's right or wrong it's how you 

felt. My question is did you feel you were treated 

fairly? Only you can know that. 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: You did? 

THE PROSPECTIVE JUROR: No. I don't feel --

MR. DE LA RIONDA: You don't think you were 

treated fairly? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Okay. So the second 

question is as a result of that can you set that 

aside in terms of determining whether --

THE PROSPECTIVE JUROR: Possibility. 

MR. DE LA RIONDA: You possibly could but 

you're not sure? 

THE PROSPECTIVE JUROR: Yeah. I'm neutral 

about the decision. 

MR. DE LA RIONDA: Okay. Okay. So if you're 

picked as a juror, you get to sit in one of these 

nice chairs. You're determining whether he should 
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be sentenced to death or life imprisonment without 

the possibility of parole. Would that impact you 

the way your case was handled? Would that impact 

you? That's the question. 

THE PROSPECTIVE JUROR: Well, I have to gauge 

the evidence and make a decision on the evidence 

and how it fits with the law. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. Yes, sir. Mr. 

THE PROSPECTIVE JUROR: Freer. 

MR. DE LA RIONDA: Freer. 

THE PROSPECTIVE JUROR: My 

incarcerated in 2012. 

Thank you, 

son was 

sir. 

MR. DE LA RIONDA: Okay. Is that case still 

is he still incarcerated? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Did you feel he was treated 

fairly? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Is that going to 

impact you in terms of sitting as a juror? 

THE PROSPECTIVE JUROR: No. 

MR. DE LA RIONDA: Thank you very much, sir. 

Anybody else that I've overlooked? 

THE PROSPECTIVE JURY: (No response.) 
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MR. DE LA RIONDA: All right. Everybody 

understand that if you're picked as a juror and you 

sit as a juror in terms of determining the death or 

life that in terms of arriving at a death decision 

it has to be unanimous? Do all of you understand 

that? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: You understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: Okay. We talked a lot 

about the death penalty and my question to you 

is -- now you've had time to sleep on it. Does 

anybody want to change their opinion based on what 

they've said already? Now that you've had more 

opportunity to think about it, oh, my gosh, I 

didn't realize how serious this was or whatever and 

now I have more time I want to make sure that 

everybody's aware of this. Anybody -- let me talk 

over here. First row over here, anybody in terms 

of your answers you already gave? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Second row? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Third row? Ms. I think 

it was Ms. Dunn. Yes, ma'am? 
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THE PROSPECTIVE JUROR: I just have a 

question. So when you ask us about the death 

penalty, is it regarding to his case or is it just 

overall? 

MR. DE LA RIONDA: Well, that's an excellent 

question. I asked you overall in terms of like 

zero to five. 

THE PROSPECTIVE JUROR: Yeah. 

MR. DE LA RIONDA: In terms of this case you 

haven't heard any evidence. 

THE PROSPECTIVE JUROR: Yeah. I'm just saying 

MR. DE LA RIONDA: So you can't make a 

decision right now until you hear the evidence. 

THE PROSPECTIVE JUROR: What I'm saying is 

like are -- when you ask us how do we feel about 

the death penalty, is it just like once we get on 

his case it is just solely about him or is it just 

that in general? Because if it's in general I mean 

people have different opinions, but if it's his 

case some people may think it's fine and some 

people may think it's major. 

MR. DE LA RIONDA: Yes. You haven't heard any 

specifics about the case itself with the 

aggravators or the mitigators. All you've heard is 
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that he was convicted and found guilty of first 

degree murder, so the second question is in terms 

of whether you could follow the law that the Court 

is going to give you about the death penalty. You 

know, some people have a belief about the death 

penalty, morally or religiously they just can't. 

THE PROSPECTIVE JUROR: So it's not regarding 

to his case? 

MR. DE LA RIONDA: That's correct. 

THE PROSPECTIVE JUROR: So it's overall? 

MR. DE LA RIONDA: Yes. Yes, ma'am. 

opinion is the same as before? 

So your 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. DE LA RIONDA: Is that a yes? 

THE PROSPECTIVE JUROR: Yes. Sorry. 

MR. DE LA RIONDA: Okay. No, that's all 

right. Thank you very much. Okay. Anybody else 

on that side? Ms. Rearick, I think you stated you 

were a zero and you could not, correct? 

THE PROSPECTIVE JUROR: Yes. I -- I still 

believe that. 

like clear. 

I'm just afraid I didn't make it 

MR. DE LA RIONDA: I think you made it clear. 

THE PROSPECTIVE JUROR: Okay. No, no. I --

MR. DE LA RIONDA: No, no, no. I don't mean 
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to quibble with you. I think you made it clear. 

THE PROSPECTIVE JUROR: No, no. I know. I 

will never make that decision in my entire life. 

know that for sure. 

MR. DE LA RIONDA: Okay. I appreciate you 

clarifying. I think you did but I appreciate you 

making double sure. 

THE PROSPECTIVE JUROR: I just want to make 

sure for today that everyone knows. Thank you. 

I 

MR. DE LA RIONDA: I know. I know. And again 

I'm not going to go over everybody to make sure 

that -- my question is is there something that 

happened overnight in terms of you thinking about 

it, not that you went home and talked to anybody, 

but it's something that you thought about it some 

more and you go, oh, I need to make sure? 

understand? 

THE PROSPECTIVE JUROR: Yes. 

Do you 

MR. DE LA RIONDA: So you made it crystal 

clear yesterday and I appreciate you doing it. 

Anybody else on that side? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Okay. Over here on this 

side, anybody? First row over here? 

THE PROSPECTIVE JURY: (No response.) 
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MR. DE LA RIONDA: Second row, third row, 

fourth row? 

THE PROSPECTIVE JURY: (No response.) 

MR. DE LA RIONDA: Third row, Mr. Cooper I 

think it is? 

THE PROSPECTIVE JUROR: Yes, sir. 

sir? MR. DE LA RIONDA: Yes, 

369 

THE PROSPECTIVE JUROR: I guess the best way 

to put this I woke up this morning. My wife goes 

to work at 4:30 in the morning. I got up around 

6:00 to take a shower. I get up and I go into --

actually I went into the kitchen to make coffee. 

The T.V. was on, okay? It was on channel --

MR. DE LA RIONDA: Now hold on a second. Did 

you see something on T.V.? 

THE PROSPECTIVE JUROR: I did. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: Not intentionally. 

MR. DE LA RIONDA: You don't -- I don't want 

you to say anything else. 

THE PROSPECTIVE JUROR: 

MR. DE LA RIONDA: Okay? 

THE PROSPECTIVE JUROR: 

MR. DE LA RIONDA: No. 

mentioning it. 
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THE PROSPECTIVE JUROR: Okay. 

MR. DE LA RIONDA: Okay. 

THE COURT: And actually that's a that's a 

good point. I was going to address it at the next 

break but let me just go ahead, Mr. de la Rionda, 

just a second. 

MR. DE LA RIONDA: Sure. 

THE COURT: And, Mr. Cooper, I appreciate you 

bringing that up and is there anybody else on the 

panel -- again don't don't tell us what you may 

have seen or read or heard, but is there anybody 

else on the panel who may have been exposed to any 

media coverage or any discussion from any 

individuals between you leaving here last night and 

coming back to court this morning? Anybody else 

other than Mr. Cooper? And I see Mr. Byrd, I 

believe, has raised his hand and Mr. -- Mr. Blank, 

is that right? 

THE PROSPECTIVE JUROR: Zink. 

THE COURT: Mr. I'm on the wrong row. 

Mr. Zink, and I see one other hand. 

Ms. Kinsey? 

THE PROSPECTIVE JUROR: Yes. 

Is that 

THE COURT: Okay. And Mr. Tomberlin? 

THE PROSPECTIVE JUROR: Yes. 
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THE COURT: Okay. I think that's it on that 

no. Got Ms. Lucas? 

THE PROSPECTIVE JUROR: 

affirmatively.) 

(Nods head 

THE COURT: And how about -- let's see, we've 

got Ms. Hamilton? 

THE PROSPECTIVE JUROR: Mine was actually 

yesterday morning prior to coming in. 

THE COURT: Okay. How about -- let's see. 

the second row there I see Ms. Whitty, is that 

right? 

THE PROSPECTIVE JUROR: 

(Affirmative.) 

Uh-huh. 

THE COURT: And behind you Mr. Battle and 

we've got Ms. Gatlin, is that right? 

THE PROSPECTIVE JUROR: 

(Affirmative.) 

Uh-huh. 

On 

THE COURT: Okay. Did I get everybody? Front 

row we've got Ms. Mccullah and Ms. Sanderson. 

Okay. Anybody else? 

THE PROSPECTIVE JURY: (No response.) 

THE COURT: Okay. The attorneys get all those 

names down? 

MR. DE LA RIONDA: Yes, sir. 

THE COURT: Did you get all that? Okay. All 
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right. Thank you. Mr. de la Rionda, you may 

continue. 

MR. DE LA RIONDA: Thank you. Everybody agree 

that people should be held responsible and 

accountable for their actions? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: Anybody have an issue with 

that? 

THE PROSPECTIVE JURY: No. 

MR. DE LA RIONDA: If you are picked as a 

juror in this case can you agree to use your 

God-given common sense in evaluating the evidence 

and arriving at a verdict in this case? 

THE PROSPECTIVE JURY: Yes. 

MR. DE LA RIONDA: 

with that? 

Does anybody have an issue 

THE PROSPECTIVE JURY: No. 

MR. DE LA RIONDA: All right. Is there 

anything that you felt, God, I wish they would have 

asked me this? This is so important in my mind and 

I was dying to tell somebody about this. I was 

I wanted to tell somebody but nobody asked me and I 

-- and it's important in this case that you need to 

let us know. Anybody? 

THE PROSPECTIVE JURY: (No response.) 
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MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: I have a question. 

MR. DE LA RIONDA: Okay. Ms.? 

THE PROSPECTIVE JUROR: Whitty. 

MR. DE LA RIONDA: Whitty. Yes, ma'am? 

THE PROSPECTIVE JUROR: You just stated 

everybody is responsible for their own actions. If 

you're not mentally stable are you -- you think 

that they're responsible for their actions? 

MR. DE LA RIONDA: Ma'am, I can't get into the 

facts about in terms of the actions or not. All I 

can tell you is can you follow the law regarding 

that issue? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. 

going to hear a lot of law in 

That's -- you're 

terms of what the law 

is regarding that and what it's not, if that makes 

sense on that particular topic. 

THE PROSPECTIVE JUROR: Okay. 

MR. DE LA RIONDA: Thank you. Anybody else? 

Okay. Yes. Ms. Bishop, yes, ma'am? 

THE PROSPECTIVE JUROR: I feel like I've 

already made my decision about this case. 

MR. DE LA RIONDA: In terms of you cannot 

you can in no way whatsoever never vote. I think 
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you made that crystal clear. 

THE PROSPECTIVE JUROR: Okay. I wanted to 

make sure. 

MR. DE LA RIONDA: 

letting us know. Okay. 

But I appreciate you 

Everybody doesn't have to 

reaffirm again what they've said already. We -- I 

think we've got it but, anyway, go ahead, Ms. 

and I apologize. I didn't mean to quibble with you 

about that. Ms. Edwards, yes, ma'am? 

THE PROSPECTIVE JUROR: I don't know if this 

is the right place for this question, but this is 

the only thing that's in my mind about the death 

penalty so I'll ask it now. Does the --

MR. DE LA RIONDA: And we may not be able to 

give you an answer. 

THE PROSPECTIVE JUROR: Okay. Well, that's 

fine. At least it's out there and I don't have to 

keep going around in my mind. Does the death 

penalty mean that the person will always die 

according to the way it is or will -- or will that 

person possibly stay in jail for the rest of their 

lives? I guess I'm asking because I have heard 

where -- situations where people have been on death 

row for 50, 60 years so I wasn't real sure how that 

worked, if that was --
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MR. DE LA RIONDA: Well, the law is -- what 

the law is -- I'll answer it this way and the Court 

will instruct you about what the law is and the law 

is either -- in terms of your verdict it's either 

death penalty or life imprisonment without the 

possibility of parole and I can't get into 

specifics about what has occurred or not occurred 

because that would be improper in terms of you 

considering that in terms of making a decision. 

THE PROSPECTIVE JUROR: Okay. 

MR. DE LA RIONDA: If that makes sense. 

THE PROSPECTIVE JUROR: That makes sense. 

MR. DE LA RIONDA: Cause you're only to make 

your decision based on what the evidence is that's 

presented in the courtroom when all you jurors are 

together and hearing the evidence. Do you 

understand? Because all of us here do all kinds of 

stuff. That's irrelevant. Yes, ma'am. I'm sorry. 

Yes, Mr. Hubbard, yes, sir? 

THE PROSPECTIVE JUROR: Yes, sir. I just had 

one question. I haven't heard it discussed yet. 

You mentioned several times it had to be a 

unanimous unanimous decision for the death 

penalty. If it's not a unanimous decision is it 

automatically life in prison? 
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Yeah. That is correct. 

specifically and why Mr. 

That is correct, sir. 

That's why I asked you 

Hernandez will, I'm 

376 

assuming, ask you each specifically about how you 

felt about the death penalty and whether in an 

appropriate case you yourself could vote for the 

death penalty. Do you understand? That's why I 

was asking each one of you specifically whether you 

yourselves could vote for the death penalty and 

that's the question, whether in an appropriate case 

you could vote. You all stated one way or the 

other so that's why I -

THE PROSPECTIVE JUROR: Yes, sir. I just 

wanted to be clear if it wasn't unanimous would it 

be a situation where it had to be done all over 

again? 

MR. DE LA RIONDA: No. It would be -- it 

would be life -- it would be life in prison. 

Does anybody have any other questions? 

THE PROSPECTIVE JURY: (No response.) 

Okay. 

MR. DE LA RIONDA: Okay. Thank you all very 

much. 

THE COURT: Thank you, Mr. de la Rionda. I 

think what we're going to do next before we turn it 

over to Mr. Hernandez for questions that he will 
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have of you since a number of you raised your hands 

and indicated you may have been exposed to some 

information between last night and this morning I 

want to address those matters with you 

individually, so what we're going to do is we're 

going to take a break in terms of the entire jury 

panel and ask you to -- you can go outside. 

Remember as -- during this break and with all 

breaks do not discuss the case, do not look up 

anything about the case and don't let anybody 

discuss it in your presence. This will be just a 

few minutes stretch break for most of you. 

Now for those of you who raised your hands I 

would ask you to just remain behind for just one 

moment and then we're going to talk to you 

individually and then we'll pick up again with 

everybody else. 

So -- hold on. Officer Pinkney is reminding 

me with this break as with all breaks please exit 

the courtroom quietly. We are always on the record 

when any of you are present in the in the 

courtroom which means Ms. Simpkins is probably 

taking down everything that you say so -- and, of 

course, I need you to just be orderly and quiet 

anyway, so with that, you may leave except for the 
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378 

THE COURT: This -- hopefully this won't take 

more than about 10 minutes, 15 minutes at the most. 

So don't go too far. 

(Prospective jury panel excused for recess.) 

THE COURT: Remember if you raised your hand 

stay behind. Counsel, if you could approach for a 

moment while they're exiting. 

(Sidebar discussion without reporter present.) 

THE COURT: Okay. Thank all of you for 

remaining. What we're going to do then is one at 

-- I need to speak to you individually one at a 

time so I'm going to ask that -- you'll still get a 

break if you need to, but just except for the one 

person who's going to stay behind to start with 

we'll go in order. Ms. Hamilton, you'll be first, 

if you'll just stay where you are and the rest of 

you just quietly exit the courtroom but kind of 

hover around right outside the doors and then we'll 

call you in one at a time. Thank you. 

(Prospective jurors exit courtroom.) 

THE COURT: Okay. Ms. Hamilton, you had 

raised your hand and indicated you may have heard 

PAGE# 378 
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or seen something. What did you see? 

THE PROSPECTIVE JUROR: Well, 

morning when I was getting ready. 

it was yesterday 

I had the T.V. 

on in my bedroom. I was in the bathroom and I was 

just hearing bits and pieces and I didn't -- it 

didn't dawn on me what it was until the gentleman 

behind me yesterday was asking questions about why 

we had to finish up a case, why it wasn't finished 

and I remember what I heard and they were saying 

something about the jury it was eight to four, that 

they couldn't decide. There was something about 

the Perrywinkle case and information was given to 

the state to try and reduce his sentencing or 

something and that's basically all I heard, so I 

wasn't sure if it was this case but -- like I said 

but then when the gentleman started questioning 

why. 

THE COURT: Right. So, in other words, when 

when -- when I gave you the fact of the case 

yesterday and read the indictment that in and of 

itself is 

THE PROSPECTIVE JUROR: I didn't hear his 

name. All I heard was something about the 

Perrywinkle case and that the jury was eight to 

four and that they had to redo the jury is all that 

PAGE# 379 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

380 

I heard and like I said I didn't realize it. I 

didn't see the T.V .. I was just hearing it. 

THE COURT: Okay. So what -- and I 

understand. What do you -- what does that mean to 

you in terms of what you think happened in the past 

of this case or 

THE PROSPECTIVE JUROR: Well, obviously when 

if it was undecided that means I guess they had 

a hard time coming to an agreement on the facts and 

what the Perrywinkle case has to do with it I don't 

know. I just heard the name. 

THE COURT: And you heard the name 

Perrywinkle. What does that mean to you? 

THE PROSPECTIVE JUROR: That was the little 

girl that had been kidnapped at -- he went from 

Dollar Tree and took her to Walmart and then took 

the little girl and killed her. 

THE COURT: Okay. All right. Anything else 

that you remember hearing? 

THE PROSPECTIVE JUROR: No. That was it, just 

the jury -- the eight to four and then something 

about the Perrywinkle girl. 

THE COURT: And how, if at all, do you believe 

that any of that information that you believe you 

heard would affect you making a decision in this 

PAGE# 380 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

381 

case? 

THE PROSPECTIVE JUROR: I don't think that it 

would. I didn't hear that much of it. I just 

heard a couple of squabbles of it and I mean I know 

that it's hard for juries to make decisions 

unanimously all the time so --

THE COURT: Do you believe that you can if 

you're selected as a juror in this case make a 

decision based on the facts that you hear in the 

courtroom? 

THE PROSPECTIVE JUROR: Yeah. I haven't heard 

anything about this case. I mean I don't know 

anything about it. 

said it was a 2008. 

I haven't seen -- I mean you 

I mean --

THE COURT: And you can follow you can 

follow the law that I give you in this case? 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. Mr. de la Rionda, 

Mr. Hernandez, any questions? 

MR. DE LA RIONDA: Just very briefly, Your 

Honor. As Judge Borello asked you is -- I want to 

make sure I understand one thing. Are you sure 

that the case you heard about is this case? 

THE PROSPECTIVE JUROR: That's -- I'm not sure 

that it was but when the gentleman behind us was 
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questioning that's when it kind of clicked on me 

something sounds familiar about this and then the 

more I started thinking about it. 

MR. DE LA RIONDA: So you're -- at this time 

are you saying it was this case? 

THE PROSPECTIVE JUROR: I -- I'm not a hundred 

percent sure, no. 

MR. DE LA RIONDA: Okay. All right. And the 

bottom line is you can disregard whatever you think 

you 

THE PROSPECTIVE JUROR: Yes. I haven't heard 

anything about this case. I just heard those two 

facts that were on the T.V. and that's all I've 

heard about. 

MR. DE LA RIONDA: Thank you very much, ma'am. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: Yes, ma'am. You made a 

mention that the -- whatever you heard was eight to 

four, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. And that cases 

sometimes have trouble with getting a unanimous 

verdict. Is that what you stated? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: Okay. Do you realize the law 
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MR. DE LA RIONDA: I'm going to object to this 

questioning. 

she heard. 

This isn't about publicity and what 

MR. HERNANDEZ: It's her opinion as far as --

THE COURT: Well, I think -- I understand what 

you're getting at and I think you need to rephrase 

the question. 

MR. HERNANDEZ: In other words, the law today, 

a lawful verdict could be life without the 

possibility of parole or the death penalty? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And if it's life without the 

possibility of parole one vote from one of the 

jurors that decides that they want to vote for life 

without the possibility of parole that means it's 

life without the possibility of parole. 

understand that? 

Do you 

THE PROSPECTIVE JUROR: Oh, yes, yes, I do. 

MR. HERNANDEZ: And it has to be unanimous --

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: -- for the death penalty? You 

understand --

THE PROSPECTIVE JUROR: I understand that, 
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yes. It's everybody voting the same way. If one 

person doesn't then it's life. 

MR. HERNANDEZ: Okay. And the fact that what 

you heard was eight to four will not affect you -

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: -- going forward in this case? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: I have no other questions, 

Your Honor. 

THE COURT: Okay. Thank you, Mr. Hernandez. 

And thank you, Ms. Hamilton. You can rejoin your 

fellow jurors and remember do not discuss any of 

this with them. 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Thank you. 

(Prospective juror exits courtroom.) 

THE COURT: And just bring in the next person. 

I don't recall who it is. 

(Prospective juror enters courtroom.) 

THE COURT: You're Mr. Tomberlin? 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Okay. You can have a seat 

anywhere is fine. Mr. Tomberlin, what, if 

anything, do you think you were exposed to 

overnight? 
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THE PROSPECTIVE JUROR: It was nothing 

consequential. Just conversation came up a few 

times last night with people that knew I was in 

jury duty understanding that I had to come back for 

a second day without being selected and just made 

the assumption that I was involved in this case, 

brought up the fact that they had seen news 

coverage and right away I asked them, you know, 

can't talk about it, don't want to know, please 

don't say anything else. The only thing it brought 

to my mind is this is higher profile than I 

realized before yesterday. 

THE COURT: Was there -- was there anything 

specific that they mentioned in terms of the case 

or the history or anything like that? 

THE PROSPECTIVE JUROR: Nothing specific, just 

that it was out in the news and that there was 

coverage and just from a couple people, so for me 

really it was just that it was a higher 

profile event than I understood before. 

higher 

THE COURT: Okay. Thank you. Mr. de la 

Rionda, any questions? 

MR. DE LA RIONDA: I gather it would have no 

impact in your making a decision? 

THE PROSPECTIVE JUROR: None whatsoever. 
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MR. HERNANDEZ: 

Your Honor. 

Hernandez. 

I don't have any questions, 
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THE COURT: Okay. Thank you, Mr. Tomberlin, 

and remember don't discuss this with your fellow 

jurors. 

THE PROSPECTIVE JUROR: Yes, sir. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: You can just have a seat anywhere, 

and I apologize. Your name is? 

THE PROSPECTIVE JUROR: Valerie Sanderson. 

THE COURT: Ms. Sanderson, did you -- tell us 

what you may have heard or seen overnight. 

THE PROSPECTIVE JUROR: I didn't -- I wanted 

to say I didn't see anything. It's just that I'm 

on News4Jax like five times a day. It's like the 

first thing I do when I walk in the house and grab 

my laptop is get on News4Jax, so as a habit I 

grabbed it. It was open. I hit the X button and 

closed it right out. I didn't see a topic. I just 

wanted to say that it was open. 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: I didn't see anything. 
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THE COURT: Change your home page this week. 

THE PROSPECTIVE JUROR: I will. I will do 

that. 

THE COURT: All right. So you don't think you 

heard or seen anything? 

THE PROSPECTIVE JUROR: I didn't see -- I 

didn't see one topic on there yesterday. 

it right out. 

THE COURT: Very good. Good juror. 

Rionda. 

I closed 

Mr. de la 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. Hernandez, anything? 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you, ma'am. 

rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

You can 

THE COURT: Mr. Cooper, you can just have a 

seat anywhere. 

THE PROSPECTIVE JUROR: Okay. 

THE COURT: And you you indicated that you 

may have been exposed to something on the T.V. this 

morning I think you said. 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: What -- what -- what did you see? 
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THE PROSPECTIVE JUROR: Well, what I saw was a 

picture of the defendant who was obviously a lot 

heavier at the time and a picture of the deceased. 

THE COURT: Okay. Did you hear any 

discussion? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: And what was -- what did you hear? 

THE PROSPECTIVE JUROR: That the individual 

had had her throat slit and the name -- they said 

the name of her. I do not remember the name but I 

definitely saw it, yes. 

THE COURT: Okay. Anything else that you 

remember seeing or hearing? 

THE PROSPECTIVE JUROR: No. 

THE COURT: And what, if any, impact do you 

believe that that might have on you in your 

decision in this case? Can you set aside anything 

that you saw? 

THE PROSPECTIVE JUROR: Well, it was 

disturbing to see the picture of the deceased woman 

who had her throat slit. 

THE COURT: Sure. But assuming that I tell 

you that you can't let emotions or feelings such as 

sympathy interfere with your decision, would you be 

able to follow that instruction? 
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THE PROSPECTIVE JUROR: I don't know, Your 

Honor. I honestly don't. 

THE COURT: Well, what makes you think that 

you wouldn't be able to follow the instruction? 

THE PROSPECTIVE JUROR: Well, just the picture 

of her and she's no longer here and the defendant 

is and I 

THE COURT: No. I understand that and, of 

course, you heard Mr. de la Rionda on behalf of the 

state I think already mentioned that you you 

would be -- if you're sitting as a juror in this 

case you're going to see photographs that may be 

disturbing --

THE PROSPECTIVE JUROR: Right. 

THE COURT: -- to you. 

THE PROSPECTIVE JUROR: Right. 

THE COURT: But as I've indicated I'm going to 

be giving you the law in terms of what you can and 

cannot use to decide this case. Do you believe 

that you can follow that law or do you believe 

you're going to not be able to follow that law? 

THE PROSPECTIVE JUROR: Honestly I'm stuck on 

second base on it, Your Honor. 

THE COURT: What's that mean? 

THE PROSPECTIVE JUROR: I don't know if I can 
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make that decision. 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: You know, I have the 

vision of her. I saw the picture of her and, you 

know, it's -- it is what it is as they say 

nowadays. I mean I didn't intend for this to 

happen. 

off. 

As soon as I turned -- heard it I'm like 

THE COURT: Right. Understood. Mr. de la 

Rionda, any questions? 

MR. DE LA RIONDA: Very briefly, Your Honor. 

Mr. Cooper, assuming if whatever picture you saw, 

if you saw it again in the trial 

THE PROSPECTIVE JUROR: Right. 

MR. DE LA RIONDA: the question is can you 

make your decision only on what happens in the 

courtroom and the law that the Judge gives you? 

That's the bottom line. Or do you believe what you 

what you were exposed to on the media --

THE PROSPECTIVE JUROR: It could affect my 

decision. 

MR. DE LA RIONDA: Okay. Thank you very much. 

THE COURT: Mr. Hernandez, any questions? 

MR. HERNANDEZ: I don't have any questions, 

Your Honor. 
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THE COURT: Okay. Thank you, Mr. Cooper. 

remember do not discuss this with your fellow 

jurors. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Thank you, sir. You can have a 

seat anywhere and give us your name, please. 

THE PROSPECTIVE JUROR: Christopher Snipes. 

391 

And 

THE COURT: Okay. Mr. Snipes, I'm trying to 

find you on my 

MR. DE LA RIONDA: 55. 

THE COURT: Where -- where do you normally 

sit? 

MR. DE LA RIONDA: He's 55. 

THE PROSPECTIVE JUROR: Right there, sir. 

THE COURT: 55. 

THE PROSPECTIVE JUROR: Third row. 

THE COURT: Okay. Got you. Mr. Snipes, what, 

if anything, do you think you may have seen or 

heard overnight? 

THE PROSPECTIVE JUROR: Was at a family dinner 

last night at my aunt and uncle's and had some 

family over there. Like I previously stated have 

some family in law enforcement. They were 

discussing a couple facts from the case or what 
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they thought were facts from the case. They did 

not know that I was in jury duty. You asked not to 

discuss it. I didn't bring it up. 

THE COURT: Okay. What, if anything, 

specifically did you hear? 

THE PROSPECTIVE JUROR: That the sentence had 

already been ran out. This was a more recent 

incident which we did not previously discuss 

yesterday. It's really -- the most I took out of 

it was that -- that was really about it. 

THE COURT: Anything else that you remember? 

THE PROSPECTIVE JUROR: No, sir. I mean I was 

really not really involved in the conversation. 

THE COURT: Is there anything about what you 

did hear that you think would affect your ability 

to 

THE PROSPECTIVE JUROR: No, sir. 

THE COURT: To listen to the facts in this 

case and the law as I give it to you? 

THE PROSPECTIVE JUROR: No, sir. None 

whatsoever. 

THE COURT: Okay. Mr. de la Rionda. 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. 

MR. HERNANDEZ: 

Hernandez. 

No questions, Your Honor. 
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THE COURT: Okay. Thank you, Mr. Snipes. You 

can rejoin your fellow jurors and remember do not 

discuss this with anyone. 

THE PROSPECTIVE JUROR: Yes, sir. Thank you. 

THE COURT: Thank you, sir. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Whitty, just have a seat 

anywhere is fine. 

THE PROSPECTIVE JUROR: Okay. 

THE COURT: And tell us what you may have 

heard overnight. 

THE PROSPECTIVE JUROR: Basically what you 

guys were telling us yesterday. He murdered 

someone and actually I didn't actually physically 

look at the T.V .. I heard it and being nosey I ran 

to see and it was already, you know, going off but 

it was 

THE COURT: You're supposed to run the other 

direction. 

THE PROSPECTIVE JUROR: I know. But it was 

basically what you guys had told us yesterday. 

THE COURT: Okay. Anything specific that you 

remember hearing? 

THE PROSPECTIVE JUROR: Well, when we first 
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That's 

THE COURT: Okay. Anything else that you can 

remember? 

THE PROSPECTIVE JUROR: No. 

THE COURT: And is there anything about what 

you did hear that you think would affect your 

ability to listen to the facts in this courtroom 

and the law as I give it to you? 

THE PROSPECTIVE JUROR: No. 

THE COURT: Okay. Thank you, ma'am. Mr. de 

la Rionda, any questions? 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: If you're chosen as a juror 

and it happens again you promise to run the other 

way? 

THE PROSPECTIVE JUROR: I -- yeah. I will. 

MR. HERNANDEZ: Okay. Appreciate it, ma'am. 

THE COURT: Thank you, Ms. Whitty. You can 

rejoin your fellow jurors. 

this with them. 

THE PROSPECTIVE JUROR: 

THE COURT: Thank you. 
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(Prospective juror enters courtroom.) 
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THE COURT: Good morning, ma'am. You can have 

a seat anywhere and you are Ms. Kinsey? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Ms. Kinsey, tell us what 

you may have heard overnight. 

THE PROSPECTIVE JUROR: Actually it was 

yesterday morning before I came in I saw it on the 

news, but I didn't realize because the pictures 

were kind of different. 

THE COURT: You didn't make the connection? 

THE PROSPECTIVE JUROR: I didn't realize it 

was him until later and I said, oh, 

the guy I saw on the news. 

okay, that's 

THE COURT: Okay. Tell me --

THE PROSPECTIVE JUROR: But what they said was 

that he was being tried again for death penalty. 

He had already been tried twice and that he had 

killed a 65-year-old woman, black woman. 

THE COURT: Okay. Anything else that you 

remember? 

THE PROSPECTIVE JUROR: That's the gist of it. 

That's pretty much all I remember. 

THE COURT: Is there anything about what you 
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saw yesterday morning that you think would affect 

your ability to sit as a juror in this case? In 

other words, could you set aside whatever you may 

have heard or seen on the news and decide the case 

based on the facts that you hear in the courtroom 

and the law that I give to you? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Mr. de la Rionda, any 

questions? 

MR. DE LA RIONDA: No, Your Honor. 

THE COURT: Mr. 

MR. HERNANDEZ: 

Hernandez. 

One of the things that you 

heard on the news that Mr. Deviney had been tried 

twice, is that correct? 

THE PROSPECTIVE JUROR: That he was -- he had 

been tried -- well, he had been found guilty but 

something about the penalty -- the death penalty 

has been overturned twice or something like that. 

MR. HERNANDEZ: Okay. The fact that he was 

tried twice and two previous jurors -- that's what 

you heard, would that affect you in this case? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. In other words, you're 

going to make your own independent decision 

THE PROSPECTIVE JUROR: Based on information 
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that I -- that I receive. 

MR. HERNANDEZ: That you have in front of you? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: Okay. And what comes from the 

witness stand, Judge giving you the law, is that 

right? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And the -- what you heard on 

the T.V. you can put aside? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Not even think about it? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. Your Honor, I don't 

have any other questions. 

THE COURT: Okay. Thank you, Ms. Kinsey. 

remember do not discuss any of this with any of 

your fellow jurors. 

THE PROSPECTIVE JUROR: Okay. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Lucas, come on in. Have a 

And 

seat wherever you want. And you said that you may 

have heard something overnight? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: What did you hear? 

PAGE# 397 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

398 

THE PROSPECTIVE JUROR: My mom she called me 

and she was asking me did I see the news? She 

knows I doesn't -- I don't really watch the news so 

she was like isn't it crazy and she started talking 

about a case and I didn't know what she was talking 

about at first and she was saying something about 

an old murder that happened, an old murder case 

that happened, like wasn't far from where we stayed 

at, and she just kind of was talking and then she 

said the name and I was like, whoa, I don't think 

you can talk to me about that and she was like why? 

And she was like, oh, and she cursed and she was 

like that's why you're in jury duty and she was 

like I'm sorry and then she just hung up the phone, 

but she was talking about the case a little. 

THE COURT: I won't ask what curse word your 

mom used. So tell us specifically as best you 

remember what your mom said before you told her you 

couldn't talk about it. 

THE PROSPECTIVE JUROR: Basically she was just 

saying something about how sad it was what happened 

to a lady or something and then she was saying I 

bet basically like what they're going to try to say 

like something was wrong with the guy or something 

like that and she was like they're going to 

PAGE# 398 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

399 

probably say that and it was just wrong what 

happened. She was -- she was saying that he wasn't 

going to get probably much time and the stuff that 

he did was really bad. 

THE COURT: And how do you know it was the 

same case that we're here on today that she was 

talking about? 

THE PROSPECTIVE JUROR: Because she said -- I 

forget the name. 

THE COURT: Mr. de la Rionda -- sorry. 

THE PROSPECTIVE JUROR: I don't remember 

exactly the name that she said but once she said it 

I remember that he said it so --

THE COURT: Okay. So you made the connection 

it was the same case? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: Okay. Anything else that you 

remember that your mom said? 

THE PROSPECTIVE JUROR: No, not really. I 

really don't like talking about stuff like that, 

when she talks to me about stuff I just kind of 

like -- I don't listen too much. Sorry. I don't 

so 

listen too much when she talks about stuff because 

a lot of stuff has happened in my life, so I don't 

like to really hear or talk conversate (sic) 
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about stuff like that. 

THE COURT: Okay. Is it -- is there anything 

that happened during that conversation that you 

think would affect you being a juror in this case? 

In other words, can you put aside whatever it was 

that your mom said or what you heard and decide the 

case based on the facts that you hear in the 

courtroom this week and the law that I give you? 

THE PROSPECTIVE JUROR: I believe so. I 

believe so because I can't even specifically tell 

you everything that she said. I just thought I 

would be honest and let you know that there was 

THE COURT: Right. No. You did the right 

thing. We appreciate it. Mr. de la Rionda, any 

questions? 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you, Ms. Lucas. I 

appreciate it and remember do not discuss this with 

your fellow jurors. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Mccullah? 

THE PROSPECTIVE JUROR: Yes, sir. 
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THE COURT: Thank you. Have a seat wherever 

you'd like, and tell us what you may have heard 

last night or this morning. 

THE PROSPECTIVE JUROR: Well, I didn't really 

hear anything. I have note -- the News4Jax 

notification on an app rather on my phone and my 

phone being turned off all day yesterday when I got 

home and I turned my phone on there was a 

notification from News4Jax when I -- I was clearing 

off my apps, the notifications rather, and when I 

got to the News4Jax notification I saw a picture 

and I was, like oh, goodness, it look like the 

young man for trial. So I immediately deleted it 

off. I didn't open it. I didn't read anything. 

just deleted it off. 

THE COURT: Okay. So was there any --

anything about the case or any information other 

than you just saw the picture of the person? 

I 

THE PROSPECTIVE JUROR: It was just a picture, 

yeah. I didn't read the caption or anything. I 

just -- when I saw the picture I immediately just 

swiped it to delete it off. 

THE COURT: Good. You did the right thing, of 

course. Anything about that that you think would 

affect you in this case? 

PAGE# 401 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

402 

THE PROSPECTIVE JUROR: No, sir. 

THE COURT: Okay. Mr. de la Rionda. 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you very much, 

Ms. Mccullah. Just remember don't discuss this 

with your fellow jurors. 

THE PROSPECTIVE JUROR: Thank you. 

THE COURT: Thank you. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Gatlin, come on in. Have a --

have a seat wherever you'd like, and tell us what 

you may have heard last night or this morning. 

THE PROSPECTIVE JUROR: Well, I purposely 

didn't watch the news, but on the way home 

yesterday when I was talking to my sister I told 

her I couldn't talk about it and I should have just 

hung the phone up then but I didn't, and so she 

told me, well, I hope it's not the case that I saw 

on the news where they -- I mean basically what she 

told me is what you guys had said but she did say 

the guy had killed a 67-year-old black woman which 

I didn't know that part, if this is even the same 
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case. I don't even know, and then she said that 

this trial has happened two times already and it's 

still where it is. I said I don't know. I got to 

go and I hung up and that was all there was to it. 

THE COURT: Okay. 

exact quote from her as 

Is that pretty much the 

best you can recall? 

THE PROSPECTIVE JUROR: Yeah. Pretty much. 

THE COURT: Is there anything about that that 

you think would affect your ability to sit in the 

case? 

THE PROSPECTIVE JUROR: No. Her concern was 

just that I was on -- again if we're even still 

talking about the same case she was just concerned 

that I would be here a long time. 

she was concerned about. 

That was what 

THE COURT: Sure. So in other words, whatever 

you may have heard, whether it's about this case or 

another case or anything you may have heard you can 

set aside and decide this case based on the facts 

that you hear this week and the law that I give 

you? 

THE PROSPECTIVE JUROR: Right. 

THE COURT: Okay. Mr. de la Rionda. 

MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. Hernandez. 
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MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you, Ms. Gatlin. 

Appreciate it. Remember don't discuss this --

THE PROSPECTIVE JUROR: Sorry. 

THE COURT: No, no. You didn't do anything 

wrong but don't discuss it with anyone. 

THE PROSPECTIVE JUROR: I won't. I'll hang up 

on her. 

THE COURT: Good. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Byrd, come on in. Have a seat 

wherever you'd like and go ahead and tell us what 

you may have heard last night or this morning. 

THE PROSPECTIVE JUROR: It was advertised on 

the news but I remember something similar to the 

case years ago because I dated a chick that lived 

like kind -- kind of in proximity to where the 

incident took place. 

THE COURT: Okay. So this is something that's 

kind of jogged your memory is what you're saying? 

THE PROSPECTIVE JUROR: Yeah. 

THE COURT: And what is it that you think you 

remember? 

THE PROSPECTIVE JUROR: Well, I just remember 
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we couldn't never get into where she lived at 

because the police had everything blocked off so -

and with this going on it brought back memory. I 

was like, oh, that's what happened, you know, when 

I seen, you know, that on the news. 

THE COURT: How do you know it's the same 

case? 

THE PROSPECTIVE JUROR: The guy there. His 

face is familiar. 

THE COURT: You remember seeing his picture? 

THE PROSPECTIVE JUROR: Yeah, on the news. 

THE COURT: Do you remember anything about 

hearing anything about the facts of the case or 

THE PROSPECTIVE JUROR: No. I just heard that 

someone was dead. That's all I heard but I don't 

know who died. You know what I'm saying? I just 

remember the case being advertised over the news 

station. 

THE COURT: And do you is there anything 

about what you may remember now or may think you 

remember that will affect you in this case? 

you set aside whatever it was? 

Can 

THE PROSPECTIVE JUROR: Yeah. I just heard 

about it and it was like, oh, okay. You know, it 

wasn't like somebody I knew but I just knew it was 
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in that area just from, you know, live -- going 

over there from somebody I previously dated. 

THE COURT: Okay. Did you follow the history 

of the case after that, like what happened or 

anything like that? 

THE PROSPECTIVE JUROR: No. I wasn't like 

interested because it wasn't nobody I knew so --

THE COURT: Okay. 

THE PROSPECTIVE JUROR: After seeing it on the 

news I was like that's why I looked into it. 

THE COURT: Got it. Mr. de la Rionda, any 

questions? 

MR. DE LA RIONDA: Very briefly, Your Honor. 

So the bottom line is you can listen to the Court's 

instructions, the law that he will give you and 

rely on the facts that actually occur, that you 

hear about in the courtroom, is that correct? 

THE PROSPECTIVE JUROR: It's a possibility. 

Like I say I have to hear the -- like he was saying 

I weigh the evidence, mitigations and allegations 

against what took place. 

MR. DE LA RIONDA: Okay. So -- so you can 

make 

THE PROSPECTIVE JUROR: Yes. I probably can 

listen to the evidence and see what happened, even 
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though I saw the crime scene so to speak with the 

police being out there. I just didn't know what 

happened. I just hear people saying what happened. 

MR. DE LA RIONDA: So you can agree to listen 

to what the evidence comes out in the courtroom and 

make a decision based on that? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Thank you. 

THE COURT: Mr. Hernandez, any questions? 

MR. HERNANDEZ: Yes, Your Honor. Mr. Byrd, 

you actually saw the crime scene with the police 

there? 

THE PROSPECTIVE JUROR: Yeah. We couldn't get 

on the street where she lived because everything 

was blocked off so we came back pretty much like 

3:00, 4:00 in the morning. 

MR. HERNANDEZ: That was back in 2008? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

photographs of my client. 

THE PROSPECTIVE JUROR: 

Yeah. 

And you said you saw 

How was he dressed? 

The one I saw on the 

T.V. station was orange. 

younger then but 

I mean he looked much 

MR. HERNANDEZ: Orange? 

THE PROSPECTIVE JUROR: Yeah. Jumpsuit. 

PAGE# 407 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

408 

MR. HERNANDEZ: Jumpsuit? In other words, a 

jail suit, right? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: Okay. And if he's wearing an 

orange jail suit what is the logical 

THE PROSPECTIVE JUROR: Well, I you know, 

when you see that you just, all right, well, did he 

do it, did he not do it or is he, you know, accused 

of what's, you know, said? You know, it was that 

type of thing. 

MR. HERNANDEZ: Would you assume that he's in 

jail? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: If he's wearing an orange 

jumpsuit? 

THE PROSPECTIVE JUROR: I did assume he was 

jail because he was already changed out in 

jailhouse clothing. 

in 

MR. HERNANDEZ: Okay. Based just on the news 

and the fact that you were actually there in 2008 

and saw the crime scene --

THE PROSPECTIVE JUROR: Yeah. Ironically. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: Ironically I was 

there. 
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MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: Ironically like 

MR. HERNANDEZ: Yeah. I know. I know. It 

is. You know, it's almost ten years later and 

you're here right now. 

THE PROSPECTIVE JUROR: Yeah. And I was like, 

wow. You know what I'm saying? 

MR. HERNANDEZ: Yeah. But based on that, are 

you -- are you favoring the the state right now 

a little bit more than you are the defense? 

THE PROSPECTIVE JUROR: Well, I'm -- yeah. 

I'm leaning more towards the state because of when 

I -- I did look up the case, you know, just because 

I was curious to want to know what happened. 

MR. HERNANDEZ: Oh, you did look up the case? 

THE PROSPECTIVE JUROR: And after reading 

about it I was like, oh, so that's what really 

happened. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: I just thought it was 

like a breaking and entering type thing or 

something over there. 

MR. HERNANDEZ: When you looked up the case, 

was it back in 2008 or was it 

THE PROSPECTIVE JUROR: Previously. 
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MR. HERNANDEZ: Previously? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: Okay. And what did you read? 

What do you remember reading? 

THE PROSPECTIVE JUROR: Just about the 

defendant or the accuser. 

MR. HERNANDEZ: Okay. Anything else? 

THE PROSPECTIVE JUROR: No. Like I say I 

didn't know the people so I wasn't too interested 

in it. I just wanted to know what if that's 

what happened that night when we were trying to get 

back in. 

MR. HERNANDEZ: Okay. I appreciate your 

honesty, sir. 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: All right. Thank you, Mr. Byrd. 

Appreciate it. Remember don't discuss this with 

any of the other jurors. 

THE PROSPECTIVE JUROR: Okay. Thank you. 

THE COURT: You can rejoin them out there. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Sir, you can have a seat wherever 

you'd like and tell me your name again. 

THE PROSPECTIVE JUROR: James Zink. 
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THE PROSPECTIVE JUROR: 

(Affirmative.) 

Uh-huh. 

THE COURT: And tell us what it is that you 

may have heard last night or this morning. 
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THE PROSPECTIVE JUROR: I came in from being 

here yesterday into my home and I walked into the 

kitchen. My wife was cooking dinner. She had the 

television on. Didn't really glance at it at 

first. She -- we started a conversation and I 

realized that a story came up about -- pertaining 

to this case. 

THE COURT: 

the story? 

Did you hear anything specific in 

THE PROSPECTIVE JUROR: It was a resentencing 

and mentioned the defendant's name. 

THE COURT: That's it. 

THE PROSPECTIVE JUROR: 

Anything else? 

Just, you know, one 

shot -- I saw one shot. 

courtroom footage. 

I guess it was an old 

THE COURT: Okay. Anything about what you saw 

that you think would affect your ability to be fair 

in this case? 

THE PROSPECTIVE JUROR: 

THE COURT: Okay. Mr. 
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MR. DE LA RIONDA: No questions, Your Honor. 

THE COURT: Mr. 

MR. HERNANDEZ: 

Hernandez. 

Yes. The shot that was the 

old courtroom footage, was my client dressed in 

civilian clothes or in what was he dressed? 

THE PROSPECTIVE JUROR: I believe so. 

MR. HERNANDEZ: Dressed in civilian clothes? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: Okay. I have no other 

questions, Your Honor. 

THE COURT: All right. Thank you, Mr. Zink. 

You can rejoin your fellow jurors. Remember do not 

discuss this with them. 

(Prospective juror exits courtroom.) 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Battle, come on in. You can 

have a seat wherever you'd like. 

you may have heard or seen. 

And tell us what 

THE PROSPECTIVE JUROR: It has nothing to do 

with this particular case. It's indirectly related 

to it. It talks about expert opinions. It goes 

from expert opinions to the people who give these 

opinions to death penalty case. 

THE COURT: 

night? 

Was this something you saw last 
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THE PROSPECTIVE JUROR: 

last night. 

It's something I saw 

THE COURT: Was it local or 

THE PROSPECTIVE JUROR: No. This is John 

Oliver. He gets on these rants and he was ranting 

against expert opinions. 

THE COURT: This is the guy on H.B.O.? 

THE PROSPECTIVE JUROR: Yeah. 

THE COURT: Yeah. He does rant. 

THE PROSPECTIVE JUROR: It's the October 1st 

episode last Sunday if you want to take a look at 

it. He makes a convincing argument. 

THE COURT: Well, let me ask you this: Did 

you pay attention to what he was saying? 

THE PROSPECTIVE JUROR: Yes. 

THE COURT: And you think that's anything that 

would influence you in this case? 

THE PROSPECTIVE JUROR: Right now, no. 

THE COURT: Okay. Mr. de la Rionda. 

MR. DE LA RIONDA: I guess I need to be 

educated. John Oliver, who the heck is he? 

THE PROSPECTIVE JUROR: He's a comedian on 

H. B .0 .. He does these little rants and he started 

off with this thing about expert opinions and he 

was agreeing with you basically and I said, okay, I 
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THE PROSPECTIVE JUROR: No. He went -- this 

was like he was just talking about expert opinions. 

MR. DE LA RIONDA: I got you. Okay. 

THE PROSPECTIVE JUROR: And then he kind of 

transitioned to the people who were giving the 

expert opinion. 

MR. DE LA RIONDA: Okay. 

THE PROSPECTIVE JUROR: In this case they 

chose the FBI. If you can't trust them who can you 

trust? 

MR. DE LA RIONDA: Here's the bottom line is 

as I think Judge Borello asked you: Can you agree 

to disregard John Oliver's opinion about what 

experts are or whatever and make your decision on 

what happens in this courtroom and the law that the 

Judge will give you? 

THE PROSPECTIVE JUROR: 

was like yours, you know. 

about expert opinions. 

I can but his argument 

You have to be careful 

MR. DE LA RIONDA: Okay. 
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THE PROSPECTIVE JUROR: I'll tell you, if you 

get a chance watch it. It is entertaining. He 

makes a -- he makes a compelling argument. 

MR. DE LA RIONDA: I appreciate the 

entertainment value. My question is you agree that 

you can only make your decision on what happens in 

the courtroom here? 

THE PROSPECTIVE JUROR: I agree with you a 

hundred percent. 

MR. DE LA RIONDA: Okay. Thank you. 

THE COURT: Mr. 

MR. HERNANDEZ: 

Hernandez, any questions? 

You know -- yes, sir. And I'm 

and I'm like Mr. de la Rionda. I didn't know 

who John Oliver was there. Is he a good comedian? 

THE PROSPECTIVE JUROR: He's an excellent 

comedian. 

MR. HERNANDEZ: Does he do standup? 

THE PROSPECTIVE JUROR: I don't know. 

MR. HERNANDEZ: In other words, when he's 

doing his routine, is he standing up doing his 

routine? 

THE PROSPECTIVE JUROR: No. He has a prime 

time show. He sits down most of the time. Every 

week he picks a topic to rant about. They do their 

research and most of them are really good. They're 
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really convincing arguments. 

MR. HERNANDEZ: If the Judge were to give you 

an instruction that an expert due to their 

expertise could testify about an opinion, would you 

disregard that based on what Mr. Oliver has stated? 

THE PROSPECTIVE JUROR: Disregard their 

opinion or disregard what Oliver's opinion is? 

MR. HERNANDEZ: Well, in other words, would 

you disregard the Judge's instruction? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. Would you let -- have 

Mr. Oliver's opinion influence you in any way? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Thank you, sir. 

THE COURT: Thank you, Mr. Battle. You can 

rejoin your fellow jurors. 

this with them. 

Remember do not discuss 

THE PROSPECTIVE JUROR: Okay. 

(Prospective juror exits courtroom.) 

THE COURT: I think Mr. de la Rionda and 

Mr. Hernandez need to stop being cheapskates and 

get H.B.O .. 

MR. HERNANDEZ: It's according to what time it 

comes on. 

THE COURT: You're missing all kinds of great 
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stuff. Is that it? 

THE BAILIFF: That's it, Your Honor. 

THE COURT: Okay. Then we'll be in recess for 

five minutes and then we'll start up with the 

defense. 

(Recess.) 

THE COURT: Okay. Let's go back on the 

record. Show Mr. Deviney is present with his 

attorneys and the state. I understand there was 

one additional juror that we did not deal with so, 

Mr. Hernandez, let's bring her in. 

MR. HERNANDEZ: Yes, Your Honor. 

(Prospective juror enters courtroom.) 

THE COURT: Good morning, ma'am. Just have a 

seat wherever you'd like and tell us your name, 

please. 

THE PROSPECTIVE JUROR: My name is Lallaine 

McMellan. 

THE COURT: Okay. And, ma'am, tell me -- tell 

us what you -- what you may have heard. 

THE PROSPECTIVE JUROR: Okay. Yesterday when 

I'm driving going home my boss call me if I can 

work tomorrow which is today. I says, no. Oh, so 

you were selected? I says I don't know. So this 

morning they called me again but I was watching 
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T.V., the news. After that they called me, can you 

come to work today? I say, nope. Why, you are 

selected? No comment. That's what -- it's like 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: I don't know if my 

boss figure it out because of that news this 

morning. 

THE COURT: Okay. Anything else that you 

heard? 

THE PROSPECTIVE JUROR: That's what my concern 

only. 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: You know. 

THE COURT: Mr. de la Rionda, any questions? 

MR. DE LA RIONDA: No questions. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you, ma'am. And you 

can go ahead and go back to your -- what's going to 

be your normal seat and let's bring everybody else 

in. 

THE PROSPECTIVE JUROR: Okay. Thank you. 

THE COURT: Thank you. 

(Prospective jury panel enters courtroom.) 

THE COURT: Welcome back. We are ready to 
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continue with the jury selection process. You 

heard from the state. Now we'll hear from the 

defense. Mr. Hernandez. 

MR. HERNANDEZ: May it please the Court? 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Counsel. Good morning, folks. 

THE PROSPECTIVE JURY: Good morning. 

MR. HERNANDEZ: My name is Jim Hernandez 

again. I'm here today with my co-counsel, Kelli 

Bynum, representing Mr. Deviney assisted by our 

investigator, Ms. Silcox. 

The good news is I've been practicing this 

type of death penalty law with Ms. Bynum for about 

seven years and she's going to do the majority of 

the case, so y'all won't have to be listening to me 

except for today and possibly a little bit 

tomorrow. 

Been practicing law for about 32 years and 

always found that jury selection was the toughest 

area in a court until I had a talk after I had been 

practicing for about 10, 15 years with another 

attorney, older attorney, and he basically said 

just make it a conversation. Make it a 

conversation with the venire. There is no right or 

wrong answers. 
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I'm not going to try to change your opinion. 

Can't change your opinion. Don't want to change 

your opinion. Want to hear from you. The only 

thing that I'd ask is the same thing that Mr. de la 

Rionda asked, that the answers be honest even 

you know, just honest as can be. 

Mr. Morrow, you stated you're a former Marine, 

is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: What years did you serve? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Is that 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

'92 through '01. 

What was your M.O.S.? 

2841. 

com? 

Radio tech. 

Did you serve in a 

hostile fire zone? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. Did you -- when you 

were -- you served about nine years. Were you a 

sergeant or a staff sergeant? 

THE PROSPECTIVE JUROR: Staff sergeant. 

MR. HERNANDEZ: Staff sergeant? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. Mr. de la Rionda went 
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into what is first degree murder, Mr. Morrow. 

First degree murder one of the ways is premeditated 

killing of another individual with a specific 

intent. Do you understand that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: First degree murder can also 

be by felony murder where the defendant commits a 

homicide while during the commission of a specific 

felony or an attempt to carry out such a felony, 

burglary, home invasion robbery, kidnapping, sexual 

battery and murder of another. That's the second 

one, and then Mr. de la Rionda didn't mention a 

rare third one but it's still in the statutes. 

First degree murder can be caused by drug dealing 

and unlawful distribution of controlled substance. 

I want you to imagine that you're in another 

court down the hallway and you're trying a first 

degree murder case, Mr. Morrow. You and 11 other 

people have discussed the facts of that case and 

unanimously found that the individual was guilty of 

first degree murder, the killing of an innocent 

person. Y'all found that there was no 

self-defense, no defense of others, no heat of 

passion, no duress, that the defendant was not 

insane, that he was not mentally retarded and that 
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What is your opinion about the death penalty 

as the only appropriate punishment for that guilty 

murder of that innocent victim? 

THE PROSPECTIVE JUROR: Those are only facts 

you're going to give me? 

MR. HERNANDEZ: Those are the facts. 

MR. DE LA RIONDA: Objection. It's an 

inappropriate question in terms of not listening to 

mitigation. 

THE COURT: Counsel approach with Madam Court 

Reporter. 

MR. HERNANDEZ: Yes, Your Honor. 

(Sidebar discussion with reporter present.) 

THE COURT: I am not sure I understood the 

question you are asking. 

MR. HERNANDEZ: Yes, sir. Basically I am 

giving them a hypothetical as far as areas of the 

law. 

THE COURT: But if I understood your question 

it was served as a juror. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Found the defendant guilty, what's 

your opinion of the death penalty as the only 
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appropriate --

MR. HERNANDEZ: Only appropriate punishment. 

THE COURT: What does that mean? 

MR. HERNANDEZ: Means if he is automatically 

disqualified that will only give the death penalty 

if someone has been found guilty of first degree 

murder. 

THE COURT: I don't think there is a problem 

with you asking do you believe under that scenario 

that the only possible punishment should be first 

degree murder or should be the death penalty. I 

don't think there is a problem with that but I 

think your question was kind of confusing to me. 

MR. HERNANDEZ: All right, Your Honor. In 

that case I have got the case law that allows me to 

do it. 

THE COURT: 

thing. 

I think we are saying the same 

MR. DE LA RIONDA: May I see it? 

MR. HERNANDEZ: Sure. I got you an extra 

copy, also. 

MR. DE LA RIONDA: I appreciate it, 

Mr. Hernandez. 

MR. HERNANDEZ: Absolutely. 

THE COURT: Show me -- oh, here it is. 
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MR. HERNANDEZ: Yes, sir. I have got it 

highlighted. 

MR. DE LA RIONDA: This is 1959. 

THE COURT: Hold on. 

MR. HERNANDEZ: It's still good law. 

MR. DE LA RIONDA: Sorry. I apologize. 

THE COURT: Clearly that's boilerplate law but 

that's not what you were asking. 

MR. HERNANDEZ: Yes, sir. I was --

THE COURT: You were asking him a different 

something that's not the state of the law. 

MR. HERNANDEZ: Well, I am asking him -- it is 

the state of the law. In other words, the guy has 

been found guilty of first degree murder. Is that 

the only thing he is going to consider? That was 

what I asked him. 

THE COURT: I don't think that's what you 

asked him. 

MR. HERNANDEZ: Yeah. In other words, what I 

asked him was -- stripped away all the defenses, 

okay, and then I asked him what his opinion was as 

far as the death penalty being the only appropriate 

punishment for that guilty murder of that innocent 

victim. That was my question. 

question. 
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THE COURT: Okay. Well, I think -- and I 

think you can -- I think you phrased it -- I could 

be wrong. I could be a hundred percent wrong but I 

don't think I am. I don't have a problem with you 

phrasing it that way as to his personal opinion as 

to whether that should be the only possible 

punishment. 

MR. HERNANDEZ: Okay. 

THE COURT: That's fine. 

MR. HERNANDEZ: That's what I thought I asked 

there. 

THE COURT: With that caveat the objection is 

overruled. 

MR. HERNANDEZ: Thank you, Your Honor. 

(Sidebar discussion concluded.) 

THE COURT: Go ahead, Mr. Hernandez. 

MR. HERNANDEZ: If you don't mind standing up. 

I appreciate that. 

THE PROSPECTIVE JUROR: No problem. 

MR. HERNANDEZ: What is your opinion about the 

death penalty being the only appropriate punishment 

for that person that you just found guilty of that 

innocent person? 

THE PROSPECTIVE JUROR: With those being the 

only facts that I know it's hard to form an 
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opinion. 

MR. HERNANDEZ: Okay. What other facts would 

you like to know, sir? 

THE PROSPECTIVE JUROR: State of mind. 

MR. HERNANDEZ: In other words, there was 

nothing that came out that would dispute that he 

didn't have the specific intent. 

THE PROSPECTIVE JUROR: This person just 

killed in cold blood is all I know? 

MR. HERNANDEZ: It was a premeditated killing 

with specific intent. 

THE PROSPECTIVE JUROR: The death penalty is 

warranted. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: Then I believe the 

death penalty is warranted. 

MR. HERNANDEZ: Is it the only appropriate 

punishment, sir, for that person? 

MR. DE LA RIONDA: I'm going to object in 

terms of a misstatement of the law. 

THE COURT: Well, understood. Members of the 

jury, this is probably a good time as any to remind 

you that what the attorneys say is not evidence or 

your instruction on the law. That will solely come 

from me in this case. With that, Mr. Hernandez, 
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you may continue. 

MR. HERNANDEZ: In other words, based on those 

facts would you consider that to be the only 

appropriate punishment is the death penalty, Mr. 

Morrow? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. Then would you consider 

life without parole? 

THE PROSPECTIVE JUROR: I would consider it, 

yes, sir. 

MR. HERNANDEZ: Okay. Would you consider life 

without parole if that crime was 

heinous, atrocious and cruel? 

proven up to be 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. And in that case would 

the death penalty be the only appropriate 

punishment? 

THE PROSPECTIVE JUROR: Yes, sir. I believe 

so. 

MR. HERNANDEZ: Okay. Thank you, Mr. Morrow. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Mr. Masterson? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: I'm going to go over the same 

scenario. 

MR. DE LA RIONDA: 

THE COURT: Sure. 

Can we approach the bench? 

We need Madam Court 

Reporter? 

MR. DE LA RIONDA: Yes. 

THE COURT: Okay. 

(Sidebar discussion with reporter present.) 

MR. DE LA RIONDA: Your Honor, I am going to 

object to the way the question is being asked. He 

is being told what the aggravator is, that there is 

no mitigation and then in that case what would your 

opinion be and then he is going to try to use that 

to strike the jurors because the jurors can't be 

fair which is misleading in terms of what the law 

is. 

THE COURT: I do have a concern -- you are 

certainly allowed to inquire of the jurors' 

personal opinions as to whether they are for or 

against the death penalty, whether they can or 

cannot impose the death penalty and feelings 

therein. I don't believe it appropriate to give 

them a specific set of circumstances and then ask 

them to commit to a verdict in this case unless 

there is a case that I am not aware of that says 
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that is not appropriate for jury selection. 

MR. HERNANDEZ: Yes, sir. I think Morgan 

versus Illinois 

THE COURT: I will be happy to look at it. 

MR. HERNANDEZ: 504, 719. 

429 

THE COURT: Okay. Mr. Hernandez, Morgan vs 

Illinois the holdings you highlighted for me the 

trial court's refusal to inquire whether potential 

jurors would automatically impose the death penalty 

upon convicting Morgan is inconsistent with the due 

process clause of the 14th Amendment. If you want 

to ask them that specific question that is a 

perfectly reasonable question to ask. That is not 

the question that you asked. That is not the 

question that Mr. de la Rionda is objecting to. 

MR. HERNANDEZ: In Morgan 

THE COURT: I have absolutely no problem with 

you asking that question. 

MR. HERNANDEZ: Yes, sir. Also United States 

versus Johnson. Basically it's the last page. 

I like the highlighted, by the THE COURT: 

way. 

MR. HERNANDEZ: Pardon me, sir? 

THE COURT: I do like the highlighted, by the 
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way. 

MR. HERNANDEZ: Yes, sir. I think yours is 

highlighted. It's the Court in Idaho that allows 

you to get into the specific aggravators in the 

case. 

THE COURT: Well, here again 

MR. HERNANDEZ: And it's -- basically it's 

referring to the Morgan analysis. 

THE COURT: Well, I think you can ask case 

specific questions but asking them to commit to an 

actual verdict is I think the problem with the way 

that you phrased the question. In other words, if 

you just say, okay, if you assume this is what your 

verdict's going to be I am not going to let you do 

it. 

MR. HERNANDEZ: What I was asking is would 

they only consider that as an appropriate 

punishment? That's what I am asking, and I am 

basing it on Morgan and I am basing it on this case 

that I gave the Court, Johnson. 

THE COURT: As I said you can phrase it the 

way Morgan said you could and as far as this 

Johnson case obviously I am not going to read the 

whole case here. I don't mind you -- and I think 

it's appropriate for you to discuss specific 
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aggravators and mitigators, but to have the jury 

commit at this stage of the proceeding to an actual 

vote is improper and I am not going to let you do 

it. 

MR. HERNANDEZ: All right. I would just 

render an objection on that based on Morgan and 

based on United States versus Johnson, 366 Federal 

Supp 

THE COURT: I am not prohibiting you from 

bringing up the potential aggravators and 

mitigators that you reasonably believe may be 

relevant in this case and ask the jurors whether 

they would consider those. Not forbidding you from 

asking that but I am forbidding you from asking 

them specifically what their vote would be. 

MR. HERNANDEZ: And just the complete site 

Johnson is 366 Fed Supp. 2d 822, 2005. 

understand, Your Honor. 

I 

THE COURT: Anything else from the state? 

MR. DE LA RIONDA: No, Your Honor. I would 

on 

just note that I guess the reference to the Johnson 

case is an Iowa case, not a Florida case. 

it's interpreting Morgan which is a 1992. 

I know 

I also 

note Morgan there are cases that I have if the 

Court wants to look at that before or after Morgan 
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because Morgan vs Illinois is old case law. 

versus Texas is the most recent case. 

Adams 

THE COURT: We are not going 

MR. DE LA RIONDA: Sorry. 

THE COURT: I have already said in terms of 

the holding you showed me in Morgan I don't have a 

problem with you phrasing that question. 

(Sidebar discussion concluded.) 

MR. HERNANDEZ: Mr. Masterson, do you still 

remember the scenario that I gave Mr. Morrow? 

THE PROSPECTIVE JUROR: I do. 

MR. HERNANDEZ: Okay. That person has been 

found guilty of first degree murder premeditated 

with a specific intent. Would you automatically 

impose the death penalty on that person? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: You would not? 

THE PROSPECTIVE JUROR: 

affirmatively.) 

(Nods head 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: I would not. 

MR. HERNANDEZ: Okay. Tell me what 

consider the aggravators? 

THE PROSPECTIVE JUROR: I'm sorry? 

would 

MR. HERNANDEZ: What would you consider, 
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THE PROSPECTIVE JUROR: I would consider 

everything. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: I would consider 

everything. 

MR. HERNANDEZ: Everything? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. You would consider the 

background of the person, is that correct? 

THE PROSPECTIVE JUROR: Not necessarily. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: Not necessarily. 

MR. HERNANDEZ: Okay. In other words, you 

would not necessarily consider the background of 

the individual that was found guilty? 

THE PROSPECTIVE JUROR: I guess I would just 

need more facts of the case and of the situation. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: To make an accurate 

analysis. 

MR. HERNANDEZ: I understand, and what facts 

would you be looking for? 

THE PROSPECTIVE JUROR: I -- I don't -- I 

don't know until the facts are presented to me. 

MR. HERNANDEZ: Well, let's say the person had 
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a tough upbringing as a child, would you consider 

that? 

THE PROSPECTIVE JUROR: Possibly. 

MR. HERNANDEZ: Okay. Let's say the person 

was physically abused as a child, would you 

consider that? 

THE PROSPECTIVE JUROR: Possibly. 

MR. HERNANDEZ: When you say possibly, are you 

saying that you would consider it and give it -- in 

giving it meaningful effect? 

MR. DE LA RIONDA: Your Honor, I'm going to 

object again to the way 

THE COURT: What's your legal grounds? 

MR. DE LA RIONDA: Misstatement of the law. 

THE COURT: Well, objection is overruled. 

I've already told the jury that what the attorneys 

say is not evidence or their instruction on the 

law. 

that, 

That comes from me and solely from me. 

you may continue, Mr. Hernandez. 

MR. HERNANDEZ: Would you consider that, 

THE PROSPECTIVE JUROR: I would. 

With 

sir? 

MR. HERNANDEZ: Would you consider if that 

person had been sexually abused as a child? 

THE PROSPECTIVE JUROR: 

would. 
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MR. HERNANDEZ: Would you consider if that 

person had a low I.Q.? 

THE PROSPECTIVE JUROR: I don't know. I mean 

maybe, possibly. I don't know. 

MR. HERNANDEZ: I -- and I'm having a hard 

time hearing you. Could be just because I'm hard 

of hearing. Did you say possibly? 

THE PROSPECTIVE JUROR: Possibly. 

MR. HERNANDEZ: Okay. Would you agree with me 

that a juror's individual weighing process of the 

aggravators versus -- versus the mitigators is 

their own individual, moral decision, there's 

really no formula? 

THE PROSPECTIVE JUROR: Is that a question? 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: Is that a question? 

MR. HERNANDEZ: Yes. 

THE PROSPECTIVE JUROR: Can you rephrase that 

question, please? 

MR. HERNANDEZ: Sure. In other words, when 

you weigh the aggravators and the mitigators 

there's no magic way to do it. It's your own 

individual decision based on what your gut is. 

you agree with that or not? 

THE PROSPECTIVE JUROR: I do. 
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MR. HERNANDEZ: And part of the law is 

regardless of the results of each individual 

jurors' individual weighing process, even if you 

find that sufficient aggravators outweigh the 

mitigators the law neither compels nor requires you 

to determine that the defendant should be sentenced 

to death. In other words, what it's basically 

saying is no matter what you come to the conclusion 

of as far as whether the aggravators outweigh the 

mitigators you're never compelled to impose a 

sentence of death. Do you understand that, sir? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In other words, if you wanted 

to phrase it as mercy, in other words, you can 

consider mercy, would you agree with me? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Could you consider mercy, sir? 

THE PROSPECTIVE JUROR: I could possibly. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: Depending. 

MR. HERNANDEZ: Okay. What would it depend 

on, sir? 

THE PROSPECTIVE JUROR: I would just need to 

know, you know, the entire facts of the case and 

what happened and I have no idea of anything about 
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MR. HERNANDEZ: And when you say facts of the 

case, are you talking about the facts of the 

offense or you talking about the individual's 

background? 

THE PROSPECTIVE JUROR: Well, the individual's 

state of mind, what he was doing, you know, if 

there was anything altering his decision, you know, 

the reasoning why he did it, things like that. 

MR. HERNANDEZ: Okay. In that it seems to be 

the facts of the case that would be very important 

to you, is that correct? 

MR. DE LA RIONDA: Objection as a misstatement 

of what the juror just said. 

THE COURT: Overruled. 

MR. HERNANDEZ: You tell me what you just 

said. In other words, does it -- does it pertain 

to the offense or does it pertain to the person's 

background? 

THE PROSPECTIVE JUROR: 

would be the offense. 

It would be -- it 

MR. HERNANDEZ: Would it be important to you 

to know the background, also? 

THE PROSPECTIVE JUROR: No, not as much. I 
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mean 

MR. HERNANDEZ: Not as much? 

THE PROSPECTIVE JUROR: No, because we all 

have backgrounds, you know, of problems and issues 

and we still have to abide by the law. 

Okay. So you would consider MR. HERNANDEZ: 

the facts of the or the offense paramount and 

secondary to the person's background, is that an 

accurate statement? 

THE PROSPECTIVE JUROR: You're asking if the 

offense would be secondary to his background? 

MR. HERNANDEZ: Secondary, yes. 

THE PROSPECTIVE JUROR: I think it would be 

primary to his background. 

MR. HERNANDEZ: What would be primary? 

THE PROSPECTIVE JUROR: 

offense of what took place. 

I guess -- I mean the 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: What happened. 

MR. HERNANDEZ: I appreciate you -- appreciate 

it, sir. I'm going to go into general questions 

and then I'll go back to individual questions. 

Life without parole is the alternative 

sentence in Florida to the death penalty. Does 

everyone here understand that Florida doesn't have 
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parole? 

THE PROSPECTIVE JURY: (No response.) 

MR. HERNANDEZ: Does everyone here understand 

that? 

THE PROSPECTIVE JURY: No. 

MR. HERNANDEZ: Florida does not have parole 

and that when it says life without parole that 

means the person doesn't come out of prison unless 

he comes out in a pine box, dies of natural causes. 

Do you understand that's what it means with life 

without parole? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: There's no 25 years to 30 

years in making parole. That's what it means in 

Florida, life without parole. 

on this side understand that? 

Everyone over here 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Everyone on this side 

understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Ms. Sutherland? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: What are you going to want to 

hear from in this case? Are you going to want to 

hear about the offense? Are you going to want to 
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hear about my client's background? What's the most 

important thing to you? 

THE PROSPECTIVE JUROR: I personally would 

like to hear the situation, what brought him to the 

point where he had to -- he made a choice to take a 

life. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: So his background 

again we all have one, whether it be good or not. 

That didn't make him take a life. 

MR. HERNANDEZ: In other words, it's certainly 

not a defense and it's not an excuse. 

with me with that? 

Do you agree 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: But you also agree that it 

a mitigating circumstance or can be a mitigating 

circumstance, someone's background? 

THE PROSPECTIVE JUROR: Yes, I do. 

is 

MR. HERNANDEZ: Okay. Do you believe that if 

someone is found guilty of first degree murder that 

the death penalty should be automatically imposed? 

THE PROSPECTIVE JUROR: No, I don't. 

MR. HERNANDEZ: Okay. In other words, there 

should be a process that comes before the jury 

where you have aggravating circumstances and 
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mitigating circumstances, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: If the aggravating 

circumstances are proven up that the offense was 

performed in a heinous, atrocious and cruel manner 

and you're weighing out the mitigating 

circumstances, do you believe that the death 

penalty would be the only possible punishment in 

that circumstance? 

THE PROSPECTIVE JUROR: I believe if the facts 

told me that this person went and in this situation 

that he found himself in decided that he chose to 

take someone else's life and premeditated knowing 

that he was going to do this then, yes, absolutely, 

because if you're going to take a life I feel like 

a life should be taken. It's 

MR. HERNANDEZ: In other words, an eye for an 

eye, is that correct? 

THE PROSPECTIVE JUROR: 

situation. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

like that. 

Well, depending on the 

Not all situations are 

MR. HERNANDEZ: But, in other words, if a 

person's been found guilty of premeditated murder, 
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MR. HERNANDEZ: Or the felony murder, during 

the course of or an attempt to commit one of those 

felonies that I read, burglary, home invasion, 

sexual battery, then you believe that if that 

happens then the death penalty should automatically 

be imposed? 

THE PROSPECTIVE JUROR: Yes, I do. 

MR. HERNANDEZ: Okay. Thank you for your 

honesty, ma'am. Ms. Scanlon? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: You stated that you had no 

passion except working seven days a week, is that 

correct? 

THE PROSPECTIVE JUROR: Pretty much. 

MR. HERNANDEZ: Okay. I've heard from other 

self-employed people that one of the benefits of 

being self-employed is that you get to choose 

whatever 12 hours out of the day you want to work. 

THE PROSPECTIVE JUROR: That sounds right but 

it's not always that way. 

MR. HERNANDEZ: Pardon me, ma'am? 

THE PROSPECTIVE JUROR: You're responsible. 
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MR. HERNANDEZ: You're responsible 24 hours? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: If you're chosen and -- and 

you run a bar, is that correct? 

THE PROSPECTIVE JUROR: That's correct. 

MR. HERNANDEZ: You probably employ several 

individuals, is that right? 

THE PROSPECTIVE JUROR: No. 

employee. 

I'm the only 

MR. HERNANDEZ: Oh, you're only employee. 

Okay. If you're chosen as a juror member you could 

be on this jury Wednesday, Thursday and Friday, 

possibly Saturday, okay? Would you be thinking 

about your business while you're considering this 

case? 

THE PROSPECTIVE JUROR: I can't -- I can't say 

I wouldn't. I don't think I will let it affect me. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: You do 

to concentrate on the case? 

THE PROSPECTIVE JUROR: 

of business at break. 

MR. HERNANDEZ: Pardon 

THE PROSPECTIVE JUROR: 
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business at break. 

MR. HERNANDEZ: Right. Okay. All right, 

ma'am. You've heard the prior questions I've asked 

the other jurors, right? 

over it? 

Do you need for me to go 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. If a person's been 

found guilty of first degree murder, premeditated 

first degree murder with specific intent or felony 

murder, I'm going to go ahead and leave off the 

drug thing because that's so very rarely charged, 

okay, do you believe that the death penalty should 

be automatically imposed? 

THE PROSPECTIVE JUROR: No. I don't think it 

should ever be automatically but there's always 

mitigating circumstances that should be considered. 

MR. HERNANDEZ: Okay. If in that case the 

state proves up that this case was done in a cruel 

and -- a heinous, atrocious and cruel manner, do 

you believe the death penalty should be an 

automatic punishment? 

THE PROSPECTIVE JUROR: I can't think of any 

mitigating circumstances that would argue -- that 

could make me change my mind. 

MR. HERNANDEZ: Okay. And I appreciate that, 
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ma'am, your honesty on that. Thank you, ma'am. 

THE PROSPECTIVE JUROR: Thank you. 

MR. HERNANDEZ: Mr. Battle? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: You served 23 years in the 

Navy, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Were you a senior chief or 

master chief when you retired? 

THE PROSPECTIVE JUROR: Senior chief. 

MR. HERNANDEZ: Okay. As a senior chief the 

term of art of the Navy sometimes is different than 

the Marine Corps. Were you using a term of art 

whenever you were addressing Mr. de la Rionda that 

he had to draw a straight line? 

THE PROSPECTIVE JUROR: I don't understand 

what you mean. 

MR. HERNANDEZ: Okay. In other words, I'm 

asking you what you meant by that and I -- what I 

took might be something different than what you 

meant. 

THE PROSPECTIVE JUROR: The problem with the 

death penalty, and I have no objection to the death 

penalty because I somewhat object to putting a 

person in jail for the rest of their life because 
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they have no redeeming value. If you lock a guy up 

like a piece of meat with no hopes of getting out 

he's never going to improve. This is the reason 

why I don't have any objection to the death 

penalty. 

My thing I said about a straight line if 

you're going to propose --

MR. HERNANDEZ: Just a second, sir. And I 

just want to hear what your meaning was by that 

straight line. 

THE PROSPECTIVE JUROR: My meaning on the 

straight line is if you're going to propose the 

death penalty then you're going to have to show me 

he deserves the death penalty. No matter if I 

think putting a person in jail for the rest of 

their lives has no redeeming value you're going to 

have to prove to me that he deserved the death 

penalty. 

MR. HERNANDEZ: In other words, you're going 

to hold the state to its burden, is that what you 

meant by that straight line? 

THE PROSPECTIVE JUROR: Yes, yes. 

MR. HERNANDEZ: In other words, you're going 

to have them prove up, and I'm going to go straight 

to the law, okay? In other words, by the straight 
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you're going to have to prove up one or more 

aggravating factors beyond a reasonable doubt? 

THE PROSPECTIVE JUROR: Yes. 

447 

MR. HERNANDEZ: And all the jury is going to 

have to give a unanimous opinion of that, 

what you meant by that? 

is that 

THE PROSPECTIVE JUROR: That's the rule. 

MR. HERNANDEZ: Okay. And believe it or not, 

it might be a little bit redundant but it also 

says, Mr. State Attorney, you're going to have to 

prove that an aggravating factor exists beyond a 

reasonable doubt. That's the rule he's got to do 

it, is that correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And the jury's got to do that 

unanimously -- unanimously and then, Mr. State 

Attorney, you're going to have to prove up whether 

an aggravating factor or factors are found to exist 

beyond a reasonable doubt are sufficient to justify 

the imposition of the death penalty? 

THE PROSPECTIVE JUROR: I have a question. 

Are we retrying this case? I assume that's what 

he's going to do, but it seem like and I get the 

feeling that we're retrying this case. This is a 
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death penalty case and he's going to have to prove 

that this gentleman deserves the death penalty. 

MR. HERNANDEZ: The case -- and I'm going to 

have to defer to what Mr. de la Rionda told you. 

Tomorrow if you're sitting in those chairs you will 

be given a presentation by both counsel under the 

parameters of the law and both counsel are 

hardworking folks, especially Mr. de la Rionda, and 

-- and I'm drawing a blank. It could be senility. 

I'm just remembering Pam's first name. They're 

hardworking folks over here on this side of the 

table. They're going to do what the law provides 

and then Ms. Bynum and myself are going to do what 

the law provides. 

I think if you give us some time it will 

become clearer to you what all is going to happen. 

I don't know whether I've answered your question or 

not. I don't know whether I'm drawing -- where you 

want me to draw that straight line to. 

THE COURT: Mr. Hernandez, maybe I can help 

out. Let me let me just explain it. I think I 

talked about it -- of course I threw a lot of terms 

at you guys yesterday but this needs to be very 

clear, I think. 

Mr. Deviney has been found guilty of the crime 
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of first degree murder. Your job if you're 

selected as a juror in this case is to decide 

solely on the punishment in this case. As part of 

that, as part of your duty in this case you will 

hear facts in this case and then I will give you 

the law and then you will take those facts and take 

the law and then decide on what the appropriate 

punishment is in this case. 

any? 

THE PROSPECTIVE JUROR: 

Does that help you 

I'm fine. I'm just 

trying -- I'm just trying to get my hands around 

this in a sense that you have a client who's 

guilty. The only argument whether is to give him 

life in prison without parole or to give him the 

death penalty, and that's probably it in a 

nutshell. 

MR. HERNANDEZ: That's what this boils down 

to. 

THE PROSPECTIVE JUROR: At some point I like 

to ask your client what do you want? What pick 

your poison. Let me hear you say this, and I may 

not ever get to hear him say that but I'm 

interested for him to pick his poison cause both 

options are not really great. 

MR. HERNANDEZ: Well, I certainly would give 
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it an educated guess on what Ms. Bynum's going to 

be arguing and what Mr. de la Rionda is going to be 

arguing. 

THE PROSPECTIVE JUROR: Yeah. I understand 

what you're going to be arguing. 

what he has to say. 

I'd like to hear 

MR. HERNANDEZ: Okay. In other words, would 

you 

THE PROSPECTIVE JUROR: Because if you stick 

somebody in a jail cell in a cage for the rest of 

their life, there's no hope of parole, and you 

brought this up. 

MR. HERNANDEZ: That's the law. 

THE PROSPECTIVE JUROR: There's no redeeming 

value, none whatsoever. 

MR. HERNANDEZ: The -- you know, I look at 

life -- well, would you agree with me that there 

could be redeeming value if there's a young person 

that talks to Mr. Deviney that's currently in 

prison and Mr. Deviney says don't follow my path, 

you need to get yourself together and give yourself 

a second chance at life? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you agree that would be 

a redeeming value? 
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THE PROSPECTIVE JUROR: No. There's no 

redeeming value in a penal system because the penal 

system is privatized. He may not be in the State 

of Florida by the time he gets to that individual. 

He may not even be in general population. He may 

be in supermax somewhere where he never talks to 

anyone. There's no redeeming value in putting the 

person in jail for the rest of their life. 

MR. HERNANDEZ: Would you agree that there's 

redeeming value whenever a father makes a visit to 

his son and the father-son relationship is 

continuing? 

THE PROSPECTIVE JUROR: Are you saying that 

your client has a son? 

MR. HERNANDEZ: I'm not saying either one 

until the fact -- until the fact --

THE PROSPECTIVE JUROR: That's not -- that's 

not a fair question. That is not a fair question. 

You're putting stuff in that doesn't belong. 

is not a fair question. 

That 

MR. HERNANDEZ: Well, he could be a son, also. 

THE PROSPECTIVE JUROR: But -- true. That's 

true but that's not a fair question. 

MR. HERNANDEZ: Okay. Well, like I told you 

I'm certainly not going to try to change your 
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opinion because that is your opinion and you and I 

could probably go if they still call it the chief's 

club where we could talk about it for hours and 

hours, you know, and -- and I understand your 

opinion. 

THE PROSPECTIVE JUROR: I have no arguments, 

but when you said that life without parole means 

without parole --

MR. HERNANDEZ: It does. 

THE PROSPECTIVE JUROR: there's no 

redeeming value there. 

MR. HERNANDEZ: It does. It means -- it means 

a person is going to die in prison. 

THE PROSPECTIVE JUROR: This is true and 

there's no redeeming value in that. 

MR. HERNANDEZ: And I appreciate your 

appreciate your input. Thank you, sir. 

THE PROSPECTIVE JUROR: Welcome. 

MR. HERNANDEZ: I'm going to go ahead and go 

over the rest of those factors just to make sure 

everyone's clear on it. This would be in a general 

-- general question. Basically if an aggravating 

factor exists beyond a reasonable doubt and the 

jury has to unanimously vote that it does then the 

jury has to see whether an aggravating factor found 
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to exist beyond a reasonable doubt is sufficient to 

justify to impose the death penalty. 

third prong in this. 

That's the 

In other words, the jury has to have a 

unanimous vote on that. If there's one vote that 

says that the aggravating factor does not justify 

the death penalty then the jury stops right there 

and the person is given life without the 

possibility of parole. 

that? 

Does this side understand 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: And does this side understand 

that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: If you do find that that 

aggravating factor justifies the imposition of the 

death penalty then you move on to the mitigating 

circumstances and the mitigating circumstances have 

to be proven up by the greater weight of the 

evidence, not by reasonable doubt but by the 

greater weight of the evidence. 

In other words, were -- was it proven up more 

than 50 percent. Does everyone understand that? 

THE PROSPECTIVE JURY: (No response.) 

MR. HERNANDEZ: Okay. And then after finding 
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the -- taking together the mitigating circumstances 

and the aggravating factors then each individual 

juror does a weighing process, individual juror 

does a weighing process to see if the aggravating 

circumstances outweigh the mitigating 

circumstances. Does everyone here on the right 

side understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Does everyone here on the left 

side understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: And if you unanimously find 

that the aggravating circumstances, aggravators 

outweigh the mitigating circumstances, then you 

vote on whether the person should receive life 

imprisonment without the possibility of parole or 

death. Do you understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: However -- everybody over here 

on the right side understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Does everybody here on the 

left side understand that? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: However, no matter what your 
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weighing process is, each individual juror can take 

this into consideration regardless of the results 

of each jurors' individual weighing process, even 

if you find that the sufficient aggravators 

outweigh the mitigators the law neither compels nor 

requires you to determine that the defendant should 

be sentenced to death. In other words, no matter 

what your decision is on the weighing process the 

law neither requires or compels you to sentence a 

person to death. In other words, you can have 

mercy. Do you understand that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: On the right-hand side? Do 

you understand that on the left-hand side? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Ms. Hamilton, you still 

remember the question that I asked Mr. Morrow? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: The person's been found guilty 

of first degree murder, specific intent, or felony 

murder during the commission or attempted 

commission of one of the felonies. Not defense of 

others, person's not crazy, not mentally retarded. 

You believe the person should be automatically 

imposed the death penalty in that circumstance? 
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THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Is that a yes, ma'am? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Thank you, ma'am. Appreciate 

your honesty. Your Honor, you tell me when it 

might be a good time. 

THE COURT: You think it's a good time to take 

a lunch break? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. Then we'll do it. Members 

of the panel, we'll take our lunch break now. 

Remember during this break as with all breaks don't 

look up anything about the case. 

with anybody. 

Don't discuss it 

We've had, you know, a number of discussions 

with some of you individually, of course, about 

things you may have heard or seen and nobody did 

anything wrong. It's just, you know, one of those 

-- one of those things that happens sometimes 

during the course of a trial, but be very, very 

careful not to look at anything on your phone or 

see television or talk to anybody during this break 

or any break that may have anything to do with the 

case. 

So having said that, we'll see you back at 
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(Prospective jury panel excused for lunch 

recess.) 

THE COURT: Anything we need to talk about 

before we break? 

MR. HERNANDEZ: No, Your Honor. 

MR. DE LA RIONDA: No, Your Honor. 

THE COURT: Okay. See you at 1:00 o'clock. 

457 

(Lunch recess.) 

MR. DE LA RIONDA: Your Honor, may I address 

the Court regarding a matter before the jury comes 

in? I would, I guess, continue to have an 

objection in the way that Mr. Hernandez is asking 

the questions specifically in this manner: He is 

trying to get a commitment from the jurors asking 

only -- okay, assuming you have H.A.C., do then 

H.A.C. would that outweigh any potential 

mitigation, not giving them whatever the mitigation 

and trying to get them as a result of that where 

they would vote for death, and so I think that's 

improper getting into the facts which in a way is 

that aggravator and so I would respectfully object 

to that line of questioning. 

THE COURT: Mr. 

MR. HERNANDEZ: 

Hernandez. 

I believe it's appropriate for 
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me to get into the aggravators and whenever I get 

into the aggravators the people that have responded 

goes it doesn't matter what type of mitigation you 

put on. If that's the case I am voting for death. 

THE COURT: Well, I agree with you. I think 

the problem that I am having with it, that I am 

struggling with is that's not -- and don't get me 

wrong, you are not trying to mislead the jury in 

any way. I am not suggesting that you are but 

that's not exactly -- what you just said is not 

what you are asking the jury though. I think you 

are leaving out that other part. You are just 

saying it the way Mr. de la Rionda is saying it 

which is that, okay, if you have these aggravators 

would you automatically vote? You are not saying 

would you disregard the mitigators? You said it 

once or twice but for most of them you are not. 

MR. HERNANDEZ: Okay. 

THE COURT: And that's the problem that I have 

with it. 

MR. HERNANDEZ: Yes, Your Honor. I will try 

to correct that before five volunteer that it 

doesn't matter what type of mitigation I put on. 

will try to correct that. 

THE COURT: Okay. And like I said -- because 
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I want to make it clear, I don't -- and I 

understand the state's objection but not 

withstanding that objection I am going to allow you 

to ask the question related to if there is this 

aggravating factor would you vote for the death 

penalty, but as long as you are prefacing it with 

you would disregard -- in other words, you would 

disregard the mitigating circumstances and not 

withstanding the fact that the instruction is is 

that the law neither requires you nor compels you 

to impose death, and you mentioned that a couple of 

times, but with each juror that you ask that 

question I think we need to be making it clear 

about that. 

MR. HERNANDEZ: Yes, Your Honor. 

MR. DE LA RIONDA: And if I can just 

elaborate. I understand the Court's ruling. I am 

not trying to -- I guess to make it clear for the 

record my objection is as the Court stated I don't 

think I can object to him asking the question, but 

my problem is the way he is asking it he is asking 

it in effect to vote already and all they have to 

do is consider the mitigation. In their mind they 

may say this aggravator you can put whatever 

mitigation, I will consider it, but I still think 
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this aggravator is so weighty it will outweigh any 

mitigation in a way, so the question isn't being 

asked in that manner. It's aggravators, how you're 

going to vote and so as long as they consider 

mitigation that's all that's required under the 

law. 

THE COURT: Right, and I think I am agreeing 

with you, Mr. de la Rionda, because again, and just 

-- I think we are all basically saying the same 

thing. Just to make it clear I don't think there 

is anything wrong with Mr. Hernandez attempting to 

ascertain if there are jurors who not withstanding 

any mitigation or not withstanding the law that 

there is no automatic death penalty, that they 

would automatically impose the death penalty. I 

think it's the flip side of the question that you 

were asking. 

MR. DE LA RIONDA: Yes, sir. 

THE COURT: I just wanted to make -- I just 

want the defense to make it clear to the jurors 

those two aspects: One, the law neither requires 

nor compels them to impose death and that whether 

or not they would consider the mitigating 

circumstances. 

MR. DE LA RIONDA: Thank you very much, Your 
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Honor. 

MR. HERNANDEZ: Your Honor, you are right. I 

have gone over regardless at least three times. 

THE COURT: You have, but as a group, not 

necessarily individually. That's the concern. 

MR. HERNANDEZ: Right. 

THE COURT: I think we are good. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. We ready? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Go ahead. 

MR. DE LA RIONDA: And I apologize. One of 

the jurors, juror number 42, Mr. Green, recognized 

the victim's daughter outside apparently and asked 

something --

MS. HAZEL: Your Honor, apparently they still 

work at the Tax Collector's Office together. He 

just apparently asked her if she is the same Jackie 

that used to work there, so we just want to put it 

before the Court that one of the jurors recognized 

a family member if anyone wants to question him 

about that. 

MR. DE LA RIONDA: Because I had asked the 

jurors -- I mentioned that name and nobody threw 

their hands up. 
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THE COURT: Right. Mr. Hernandez, do you want 

to address it individually? 

MR. HERNANDEZ: I saw a brief discussion with 

Mr. Green and the daughter whenever they were 

coming in. They looked like they were exchanging 

pleasantries. I thought they might have been 

acquainted. I think Mr. Green if I am not mistaken 

is an automatic --

MR. DE LA RIONDA: He is. 

MR. HERNANDEZ: With a zero. 

MR. DE LA RIONDA: Yes. 

MR. HERNANDEZ: So I --

MR. DE LA RIONDA: That's fine. 

MR. HERNANDEZ: I left it alone. 

MR. DE LA RIONDA: Okay. 

THE COURT: So you don't need us to do an 

individual voir dire? 

MR. HERNANDEZ: Huh-uh. If Mr. Green could 

stay on that would be a sword cutting both ways but 

I think Mr. Green is going to probably be gone, so 

when I saw them exchanging pleasantries I just let 

it go. 

THE COURT: So we will leave it alone for 

right now and just for scheduling purposes, of 

course I am not limiting you in any way, 
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Mr. Hernandez, but how much longer do you think? 

MR. HERNANDEZ: Your Honor, I should be 

through by 3:30 or 4:00. 

THE COURT: Okay. Good. 

MR. HERNANDEZ: That's my best guess. I am 

almost through with this side except for a couple 

people and then I will move over to the other side. 

THE COURT: Okay. Very good. We ready? 

THE BAILIFF: Yes, sir. 

THE COURT: All right. Let's bring them in. 

(Prospective jury panel enters courtroom.) 

THE COURT: Thank you. We're back in session. 

Welcome back. Hope everybody had a good lunch. I 

never recommend places around here because I don't 

want to get blamed but there are plenty of good 

places downtown within walking distance if you 

haven't found them, but in any event, we are ready 

to continue. Mr. Hernandez. 

MR. HERNANDEZ: May it please the Court? 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Counsel. I'm going to go back 

to the group questions for just a little bit. Does 

everyone over here on the right-hand side agree 

with me that bullying or trying to intimidate one 

of your fellow jurors should not take place within 
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the deliberation room? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: That y'all should be civil 

toward one another? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Hear each other's opinion? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: And in a professional, serious 

manner? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Discuss the case and then 

arrive at a vote? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: And that there's no place 

whatsoever for bullying within the jury room. 

Y'all agree with me on the right-hand side? 

THE PROSPECTIVE JURY: Yes, sir. 

MR. HERNANDEZ: On the left-hand side, same 

questions. Do you agree with me that there should 

be -- no juror should bully another juror within 

that deliberation room? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: That each juror should respect 

the opinion of their fellow jurors? 

THE PROSPECTIVE JURY: Yes. 
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MR. HERNANDEZ: And that there should be no 

intimidation, name calling, threats in -- in the 

deliberation room? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: You agree with that? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: And it is a unique place. 

465 

It's different. People are exchanging ideas, but 

you agree with me that it should be done in a 

civil, professional, serious manner? 

THE PROSPECTIVE JURY: Yes. 

MR. HERNANDEZ: Okay. Mr. Henderson, sir? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: You served in the Air Force 

for six years, is that correct? 

THE PROSPECTIVE JUROR: I did. 

MR. HERNANDEZ: What years did you serve? 

THE PROSPECTIVE JUROR: '74 through '80. 

MR. HERNANDEZ: What was your -- was it called 

an M.O.S. in the Air Force or 

THE PROSPECTIVE JUROR: 447-30G missile 

maintenance technician team training instructor. 

MR. HERNANDEZ: Okay. Were you an E-5 or E-6 

when you 

THE PROSPECTIVE JURY: I was staff sergeant 
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when I left. 

MR. HERNANDEZ: 

that an E-5? 

Okay. 

THE PROSPECTIVE JURY: 

MR. HERNANDEZ: Okay. 

structure is different. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Yeah. 

In the Air Force is 

I think it's an E-4. 

I know the ranking 

It's been a while. 

It has been a while, 

hasn't it? Okay. Sir, in response to Mr. de la 

Rionda's question you said you favored the death 

penalty and you're a five, is that correct? 

THE PROSPECTIVE JUROR: Yes. 

466 

MR. HERNANDEZ: All right. Same question that 

I began with Mr. Morrow. 

question, sir? 

Do you remember that 

THE PROSPECTIVE JUROR: Would you repeat it? 

MR. HERNANDEZ: Yes, sir. Basically someone's 

been found guilty of first degree murder, 

premeditated, specific intent and they killed 

someone or they killed someone during the course of 

a -- of the commission of a certain felony or 

attempted felony. Felonies can be burglary, home 

invasion, sexual battery. Let me make sure I 

capture them all, robbery, kidnapping, the murder 

of another individual. There's no defense of 
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others. The person is not insane. It's not 

self-defense. 

intent. 

They were able to form a specific 

467 

Sir, do you believe that that person who has 

been found guilty should automatically -- it should 

automatically be imposed, the death penalty should 

automatically be imposed? 

THE PROSPECTIVE JUROR: I would say, no. 

There are going to be other circumstances that I'd 

like to have full knowledge of. 

MR. HERNANDEZ: Okay. And what are those 

circumstances, sir? 

THE PROSPECTIVE JUROR: State of mind at the 

time of the crime. 

MR. HERNANDEZ: Okay. If the person's been 

found guilty of first degree murder then they 

then they're able to form the specific intent 

because there's premeditation. 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: Is there another state of mind 

that you would like to know? 

THE PROSPECTIVE JUROR: Not really. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: If it's premeditated 

it's premeditated. 
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MR. HERNANDEZ: Yes, sir. And in that case 

would the death penalty -- would you automatically 

impose the death penalty? 

THE PROSPECTIVE JUROR: I would. 

MR. HERNANDEZ: Thank you, sir. Ms. Frohman? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Did you state you had travel 

plans? 

THE PROSPECTIVE JUROR: I do. 

MR. HERNANDEZ: Okay. Is -- are you leaving 

on -- is it Friday evening? 

THE PROSPECTIVE JUROR: Yes. 

around 5:30. 

The flight's 

MR. HERNANDEZ: Okay. If you were chosen for 

this jury would you be thinking about the travel 

plans or whether you were going to make the flight 

or would you be concentrating just 

THE PROSPECTIVE JUROR: Well, if 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: If I was chosen I 

would try to reschedule my flight. 

MR. HERNANDEZ: Okay. Will you be able to 

reschedule? 

THE PROSPECTIVE JUROR: I don't know yet but I 

suppose I could -- you know, if I -- if there was 
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flight availability the next day or the next day 

after that I would reschedule it. 

MR. HERNANDEZ: Have you already paid for the 

flight? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Do you have insurance? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: So you would lose out on the 

money? 

THE PROSPECTIVE JUROR: Not if I could --

probably -- if they would accept an excuse that I 

had jury duty probably not. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

would do. 

I don't know what they 

MR. HERNANDEZ: You also stated that you were 

a five in favor of the death penalty, is that 

correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: The same question that I just 

got through asking Mr. Henderson. The person's 

been found guilty of first degree, premeditated, 

specific intent or felony murder, would you 

automatically impose the death penalty? 

THE PROSPECTIVE JUROR: Yes. Yes, I would. 
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MR. HERNANDEZ: Pardon me, ma'am? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

Johnson, how you doing? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: 

right? 

Okay. 

THE PROSPECTIVE JUROR: 

is the flight. 

Yes, I would. 

Thank you, ma'am. Ms. 

Fine. 

You're going to Mexico, 

Yeah. Friday at 7:30 

MR. HERNANDEZ: Is that 7:30 in the morning or 

7:30 

THE PROSPECTIVE JUROR: In the morning. 

MR. HERNANDEZ: In the morning? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: Okay. This case might go 

through Friday. 

flight? 

Have you already paid for the 

THE PROSPECTIVE JUROR: Yeah. Six months ago. 

MR. HERNANDEZ: Okay. You paid for it six 

months ago? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: So you've been coordinating 

this for a while, right? 

THE PROSPECTIVE JUROR: Yeah. Family trip. 

MR. HERNANDEZ: Okay. Did you get insurance 
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for the flight? 

THE PROSPECTIVE JUROR: No, and I'll be losing 

money and I don't want to lose money. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

to do it. 

So I would not be able 

MR. HERNANDEZ: If you were chosen for the 

jury and sitting on it would you be thinking about 

is this going to be over with before my flight goes 

out? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. You'd be thinking about 

the facts of the case? 

THE PROSPECTIVE JUROR: Yeah. Uh-huh. 

MR. HERNANDEZ: Would you be mad at the state 

or myself or the defense -

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: -- if you were chosen for the 

jury? 

THE PROSPECTIVE JUROR: No, but I would have 

to see if I can arrange some kind of, you know, and 

call them if I was chosen. 

MR. HERNANDEZ: Okay. All right. You still 

remember the question that I asked Mr. Henderson 

and Ms. Frohman, is that correct? 

PAGE# 471 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

472 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: Ma'am, would you automatically 

impose the death penalty if someone were found 

guilty of first degree murder? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: You would? 

THE PROSPECTIVE JUROR: Yes, I would. 

MR. HERNANDEZ: All right. Thank you for your 

honesty, ma'am. 

THE PROSPECTIVE JUROR: No problem. 

MR. HERNANDEZ: Ms. Pagan or Mr. Pagan. My 

apologies. 

THE PROSPECTIVE JUROR: That's okay. 

MR. HERNANDEZ: You stated to Mr. de la Rionda 

that you were for the death penalty, is that 

correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And you stated that you 

five, is that right? 

THE PROSPECTIVE JUROR: Yes. 

were a 

MR. HERNANDEZ: Same question that I asked the 

ladies and Mr. Henderson. If someone were found 

guilty of first degree murder, premeditated with a 

specific intent or felony murder, having committed 

one of those offenses during the course of the 

PAGE# 472 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

473 

killing, would you automatically impose the death 

penalty? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Is that a yes? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Thank you, sir. Mr. Parrott? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: You were in the Army from 1971 

to '74, is that correct? 

THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: What was your job occupation? 

THE PROSPECTIVE JUROR: I was airborne 

infantry. 

MR. HERNANDEZ: Inf an try? Okay. You served 

in Vietnam, is that correct? 

THE PROSPECTIVE JUROR: No. 

tail end of it. 

I just missed the 

MR. HERNANDEZ: Tail end of it? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: You were trained by Vietnam 

veterans though --

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: -- right? Sir, do you 

remember the question I've asked if a person were 

found guilty of first degree murder? 
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THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: Specific intent, premeditation 

or felony murder, would you automatically impose 

the death penalty, sir? 

THE PROSPECTIVE JUROR: I think they are -- if 

they are found competent enough to stand trial and 

it was premeditated where they had the opportunity 

to back down, yes. 

MR. HERNANDEZ: Okay. In other words, a 

person was found guilty and they have not been 

found insane and they have not been found 

incompetent? 

THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: There is no defense of others, 

no self-defense? 

THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: So you would automatically 

impose the death penalty in that situation, sir? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Thank you, sir. Ms. Neimes, I 

believe you had stated your opinion yesterday and 

I'm not going to add -- ask you any more questions, 

okay? 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: Thank you. Mr. Carver? 
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THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: How you doing, sir? 

THE PROSPECTIVE JUROR: Good. 

MR. HERNANDEZ: Okay. You're the owner of a 

coin shop, a military shop? 

THE PROSPECTIVE JUROR: Yes, antique coins and 

military. 

MR. HERNANDEZ: Okay. And you served six 

years in the Marine Corps, is that right? 

THE PROSPECTIVE JUROR: 

sir. '81 to '87. 

Six-and-a-half, yes, 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: '81 to 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

'81 to '87. 

'87? 

Yes, 

Times 

sir. 

-- times changed 

a little bit in the military from that time. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Went from your Vietnam era to 

your Reagan years, is that right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Got a little bit better, 

didn't it? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Sir, you stated to Mr. de la 
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Rionda that you're five and you're in favor of the 

death penalty, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Same question that I've asked 

the other people. You've got someone that's been 

found guilty of first degree murder and it's 

premeditated, specific intent that -- or -- or and 

that committed the murder while in the commission 

of a felony, the robbery, kidnapping, sexual 

battery, burglary or the murder of another 

individual or attempted to. There's no 

self-defense. There's no insanity. There's no 

defense of others. Sir, would you automatically 

impose the death penalty for that person? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. What -- what would you 

want to -- what factors would you look at, sir? 

THE PROSPECTIVE JUROR: I'd look at 

everything. 

MR. HERNANDEZ: Okay. All right. Would you 

look at the person's background? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you look at the 

circumstances of the offense? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: And if the state were to prove 

up that the offense was done in a heinous, 

atrocious and cruel fashion but there were 

mitigating circumstances, would you still weigh out 

the mitigating circumstances or the fact that the 

offense was a heinous, atrocious and cruel done in 

that fashion, would you disregard the mitigating 

circumstances and automatically impose the death 

penalty? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. In other words, you 

would still weigh everything out, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider mercy as a 

mitigating circumstance? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider that a 

person has a low I.Q.? 

THE PROSPECTIVE JUROR: I'd weigh everything, 

sir. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: I.Q., everything. 

MR. HERNANDEZ: Okay. And you would do an 

individual weighing process, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: All right. Mr. Rodriguez has 

is a one on this one to five scale. If somebody 

that was voting for the death penalty was trying to 

intimidate or bully Mr. Rodriguez, would you tell 

them to stop? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In other words, you would 

agree that each individual juror has a right to 

their own opinion, is that correct? 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: And each individual juror 

should respect the fellow juror members while 

they're back there, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: All right. The relatives of 

the victim have a chance to make a statement 

concerning their loved one. That is not an 

aggravator according to the statutes. Even though 

it may be emotional, even though -- I'm sure it 

will be heartfelt it's not an aggravator. 

Would you use the victim's family's statement 

in the consideration of whether someone should get 

the death penalty or not? 

THE PROSPECTIVE JUROR: I would weigh it. I 

would consider it. 
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MR. HERNANDEZ: Would you weigh it? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. I just want to make 

sure I'm not misleading you, okay, sir? 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: Because I don't -- I don't 

want to do that -- I don't want to do that, okay? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Now instead of me saying that 

you can't use it in weighing it out the Judge is 

going to tell you that, okay? The victim impact 

statements are for the uniqueness and the impact of 

the loss of the victim on the community but it's 

not an aggravating factor. 

it out, sir? 

THE PROSPECTIVE JUROR: 

I mean, you know --

Would you still weigh 

It will be in my mind. 

MR. HERNANDEZ: It would be in your mind? 

THE PROSPECTIVE JUROR: Absolutely. If you're 

hearing something, you know, heartfelt it's going 

to -- you just can't erase it. 

there. 

It's going to be 

MR. HERNANDEZ: Okay. And I appreciate your 

THE PROSPECTIVE JUROR: But -- but with that 
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being said, you know, I would go with the law. I 

mean if the law said don't consider it then I would 

just have to do what I -- I was instructed. 

MR. HERNANDEZ: Okay. Do you -- do you 

believe you could do that even though it's going to 

be in your heart and in your mind? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. Thank you, sir. 

Mr. Skidmore, how you doing, sir? 

THE PROSPECTIVE JUROR: Well. And yourself? 

MR. HERNANDEZ: Doing pretty good. 

THE PROSPECTIVE JUROR: Good. Glad to hear 

it. 

MR. HERNANDEZ: Absolutely. You're a 

firefighter, is that correct, sir? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: First responder as -- police 

officers are first responders? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In case of emergency you 

people go toward danger instead of away from it? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you give a police 

officer's word any more credibility than any other 

witness, sir? 
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THE PROSPECTIVE JUROR: I don't see how I can 

because the integrity of a police officer is so 

much so that they report on themselves. 

MR. HERNANDEZ: Okay. So, in other words, you 

believe that all police officers are --

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: -- honest? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Pardon 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Right. 

THE PROSPECTIVE JUROR: 

No. 

They're human. 

me, sir? 

They're human. 

Everybody is human. 

But case in point a 

week ago a cop got fired because he took $100 bill. 

Unfortunately the dummy took the only $100 bill 

after they took pictures. 

MR. HERNANDEZ: Who took the $100 bill? 

THE PROSPECTIVE JUROR: An officer. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: They're people. They 

make mistakes. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: But with that being 

said, they try to be above reproach. 
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MR. HERNANDEZ: All right. I agree with you. 

I agree with you. 

they? 

They have a tough job, don't 

THE PROSPECTIVE JUROR: They do, tougher than 

mine. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: Tougher than mine. 

MR. HERNANDEZ: Well, I guess that would be 

a situational business is if there was a large 

fire. 

THE PROSPECTIVE JUROR: I enjoy what I do. 

MR. HERNANDEZ: Yours might be tougher, you 

know. I'm going to ask the same question I've 

asked other people. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: Okay. I know that you've 

stated to Mr. de la Rionda that you're a hundred 

percent for the death penalty, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. Same situation, 

on 

person's been found guilty of first degree murder, 

premeditation, specific intent and are in the 

commission of a certain felony while committing 

that offense. Would you automatically impose the 

death penalty, sir? 

PAGE# 482 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: 

you would look at. 

Okay. 

483 

No. 

Tell me what factors 

THE PROSPECTIVE JUROR: Well, like you said, 

an example you used sexual abuse. You said person 

kills his abuser, that's a factor in which case I 

would say he's innocent, have a nice day. 

MR. HERNANDEZ: Right. But in this case there 

is no self-defense. 

There's no insanity. 

There's no self-defense. 

The person formed the 

specific premeditation and intent to kill. 

THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: It was done during the 

commission of another felony. There is no defense, 

person just did the first degree murder. Would you 

automatically impose the death penalty in that 

case? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: 

you would look at. 

Okay. 

THE PROSPECTIVE JUROR: 

No. 

Tell me what factors 

To get the death 

penalty or to have it removed? 

MR. HERNANDEZ: Just what factors you would 

look at in your decision process. 

THE PROSPECTIVE JUROR: History. You always 
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got to look at the history. Did he just stop the 

car and walk into the front door and do stuff or 

did it start out at a young age, marijuana, crack, 

meth, heroin and like you said commission of a drug 

deal, how did it go down? 

MR. HERNANDEZ: Okay. So you'd look at the 

circumstances of the offense? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. Would you consider the 

background of the individual? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: In other words, his life's 

experiences? 

THE PROSPECTIVE JUROR: For the most part, 

yes, but there's also he made a choice. 

MR. HERNANDEZ: Okay. You said for the most 

part. 

THE PROSPECTIVE JUROR: I've been on that side 

of the courtroom before and I changed. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: So -- but I also 

realize that there is grace and mercy. I have 

lived under it. I lived -- I live under it daily. 

MR. HERNANDEZ: Okay. So you agree with mercy 

as far as being a mitigating circumstance? 

PAGE# 484 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: In other words, the --

MR. DE LA RIONDA: My objection as to that 

statement, mitigating circumstance. 

mitigator. 

It's not a 

485 

THE COURT: Members of the jury, remember or 

jury panel, remember what I said what the attorneys 

say is not evidence or your instruction on the law. 

MR. HERNANDEZ: In other words, the section 

that I read regardless of the results of each 

jurors' individual weighing process, even if you 

find that sufficient aggravators outweigh the 

mitigators, the law neither compels nor requires 

you to determine that the defendant should be 

sentenced to death. 

THE PROSPECTIVE JUROR: That would be mercy. 

MR. HERNANDEZ: Well, that's -- that's my 

opinion and you stated it there. 

consider that? 

Would you 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: 

of the law? 

Would you consider that part 

THE PROSPECTIVE JUROR: I would. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: That would be one of 
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my considerations. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: That would be one of 

my considerations. 

MR. HERNANDEZ: Okay. Would you consider a 

person who has a low I.Q., sir? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that a 

person was emotionally abused as a child? 

MR. DE LA RIONDA: Objection. Getting into 

specific facts, improper. 

THE COURT: Go ahead. I'm listening. 

MR. HERNANDEZ: Pardon me, Your Honor? 

THE COURT: I'm listening. Go ahead. 

MR. HERNANDEZ: Your Honor, the case law that 

I cited previously at counsel table -- I mean at 

sidebar allows me --

THE COURT: Counsel approach with Madam Court 

Reporter. 

(Sidebar discussion with reporter present.) 

THE COURT: What's your objection? 

MR. DE LA RIONDA: Your Honor, in effect what 

Mr. Hernandez is trying to get this juror to do is 
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to make a vote right now. In other words, he is 

saying, okay, you have got this aggravating first 

degree murder. It's heinous or whatever and now I 

want you to look at the mitigators and will you 

consider them -- I'm sorry. The juror can just 

say, no, I will look at it but I am not going to 

give it any weight. He is in effect telling them 

right now to make a decision and vote while the 

questions are being asked. 

THE COURT: Unless I misunderstood I think all 

he asked -- the question you actually objected to 

would you consider low I.Q. and the guy said, no. 

I don't think there is anything wrong with that 

question. 

MR. HERNANDEZ: I did say that and I also 

didn't get into the act yet on this particular guy. 

I plan on going to see if he -- whether he can 

consider the mitigators. He already told me one 

mitigator that he can't consider. 

THE COURT: The only problem I have with it, 

because again I don't -- I don't think there is 

anything wrong with the question. I think it's a 

perfectly legitimate question to ask him -- the 

jurors whether they would consider certain 

mitigators and certain aggravators. The problem 
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that I have I think you need to make sure the 

jurors understand that is something they would be 

instructed on that they can and should consider. 

How much weight they give it is entirely up to 

them, but I do think -- and again you are not 

intentionally misleading them. I think it's a 

little misleading to tell them or ask them about 

these things in the abstract without telling them 

that it is something that the Court will tell them 

that they can and should consider. 

MR. HERNANDEZ: 

everything you say. 

And, Your Honor, I agree with 

We have gone over that with 

other jurors, their background, offense, life 

experiences can be mitigators. 

THE COURT: But to expect a juror to remember 

that from one person to another and from one 

session to another I think is somewhat unrealistic, 

so I am going to ask that you again I am 

overruling the objection to this extent: I am 

allowing you to ask that particular question. 

However, I am instructing that you do need to 

inform the jurors or I will do it for you if you 

want. I am happy to do that. 

MR. HERNANDEZ: I will be glad to go back to 

that question and refresh his memory on what 
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mitigators are, Your Honor. 

THE COURT: Okay. 

MR. HERNANDEZ: Thank you, sir. 

(Sidebar discussion concluded.) 

MR. HERNANDEZ: Mr. Skidmore, I appreciate 

your honesty but mitigators can be anything in the 

background or the life of an individual. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: With that being said, sir, 

would you consider a person had a low I.Q.? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. Would you consider a 

person was emotionally abused as a child, in other 

words, yelled at? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that a 

person was raised in a one-family household -- I'm 

sorry, one-parent household through a divorce? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that as a 

child as far as supervisory responsibility of the 

parent that that child was neglected? 

THE PROSPECTIVE JUROR: 

about the neglect. 

I would have to ask 

MR. HERNANDEZ: Pardon me, sir? 
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about the neglect. 

I would have to ask 

MR. HERNANDEZ: Not being supervised. 
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THE PROSPECTIVE JUROR: Not being supervised 

at all? And that's the only neglect? He still had 

food and water and clothes on his back? 

MR. HERNANDEZ: Yes, sir. 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: All right. Thank you for your 

honesty, sir. Mr. Tomberlin, how you doing, sir? 

THE PROSPECTIVE JUROR: Doing well, thank you. 

MR. HERNANDEZ: You stated that your work is a 

healthcare consultant? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: What -- what is that? 

THE PROSPECTIVE JUROR: I talk about how 

doctors get paid and try to help them keep their 

business successful, do a lot of education with 

sales folks for the company I work for and then 

with physicians and patients as well. 

MR. HERNANDEZ: Okay. And you stated you had 

a lot -- you have friends that are law enforcement, 

is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Are they close friends? 
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THE PROSPECTIVE JUROR: A couple of them are 

close friends. The closest are no longer with the 

agency but were for years that I've known. 

MR. HERNANDEZ: In responding to Mr. de la 

Rionda's question about how you feel on the death 

penalty I've got it written down that you stated 

unfortunately we need it and you rate yourself a 

four, is that correct, sir? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. Same question that I've 

asked Mr. Skidmore and same question I've asked 

Mr. Parrott and other folks. The person's been 

found guilty of first degree murder, specific 

intent, premeditation, felony murder, does certain 

felonies during the commission of those felonies 

and there is no self-defense. There is no defense 

of others. The person is not insane. The person 

Would you is unable to form a specific intent. 

automatically impose the death penalty, sir? 

THE PROSPECTIVE JUROR: I would not 

automatically impose the death penalty, no. 

MR. HERNANDEZ: Okay. What factors would you 

look at, sir? 

THE PROSPECTIVE JUROR: I think there's a lot 

of extenuating circumstances, experiences in life, 
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things that can result and change the way a person 

acts and behaves and I think you have to look at 

all of those things put together in a big picture 

before you can make a decision to take someone's 

life. 

MR. HERNANDEZ: So you doing -- do the 

weighing process, is that correct, sir? 

THE PROSPECTIVE JUROR: You have to do the 

weighing process, absolutely. 

MR. HERNANDEZ: Okay. The state has proven 

that the offense was done in a heinous, atrocious 

and cruel manner. Would you disregard the 

mitigating circumstances? 

THE PROSPECTIVE JUROR: I think we're doing a 

weighing process, right, so we have to look at 

every piece of evidence, every piece of 

information, aggravators, mitigators and weigh 

those out. 

MR. HERNANDEZ: Would you have any problem 

with the state having to prove the aggravating 

factors beyond a reasonable doubt but the 

mitigating circumstances only have to be proven by 

a greater weight of the evidence? 

THE PROSPECTIVE JUROR: I don't understand 

what you mean by would I have a problem with that. 
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MR. HERNANDEZ: In other words, there's a 

different standard of proof. There's a higher 

standard of proof for the state than there are 

than there is for the defense in mitigating 

circumstances. 

THE PROSPECTIVE JUROR: No. I think that's 

appropriate. If the result is taking somebody's 

life I'd rather be more sure than less sure. 
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MR. HERNANDEZ: Okay. And you agree with me 

that there should be no bullying in -- in the jury 

room, is that correct? 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: And you should respect 

someone's opinion even if it's different than 

yours, is that right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And you realize that if 

there's one vote for life imprisonment without 

parole then the sentence is life imprisonment 

without parole? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: Mitigating circumstances again 

are the background and life history of a person. 

Would you take into consideration that person was 

raised in a one-parent home? 

PAGE# 493 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

494 

THE PROSPECTIVE JUROR: I would take anything 

presented into consideration. 

MR. HERNANDEZ: Okay. Anything at all? 

THE PROSPECTIVE JUROR: Anything. Doesn't 

necessarily mean that it will influence the 

decision, but if it's presented it will be taken 

into consideration. 

MR. HERNANDEZ: And you would weigh it out in 

an individual manner, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And would you also in your 

weighing process consider that you're never 

required no matter what the weighing process is in 

order to impose the death penalty? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And even though your jury 

members may deliberate in an open discussion and 

y'all should that if a person has a moral decision 

and decides to show mercy that's their prerogative. 

Do you agree with me on that? 

THE PROSPECTIVE JUROR: That is the weighing 

process. 

MR. HERNANDEZ: That's the regardless process? 

THE PROSPECTIVE JUROR: The regardless 

process. 

PAGE# 494 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

495 

MR. HERNANDEZ: Of course I've read it three 

times. I usually read it five times. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: But you know what I'm talking 

about, right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In other words, it's an 

individual moral decision --

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: -- that each juror has to 

make. You agree with that, right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Thank you, sir. 

THE PROSPECTIVE JUROR: Thank you. 

MR. HERNANDEZ: Mr. Harless, how you doing, 

sir? 

THE PROSPECTIVE JUROR: Good. Yourself? 

MR. HERNANDEZ: I'm doing fine, doing fine. 

You're active duty in the United States Navy, is 

that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: I believe you stated you've 

served 11 years? 

THE PROSPECTIVE JUROR: 21 years. 

MR. HERNANDEZ: Pardon me, sir? 
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THE PROSPECTIVE JUROR: 21. 

MR. HERNANDEZ: 21? Okay. What's your job, 

your designator? 

THE PROSPECTIVE JUROR: Aviation structural 

mechanic. 

MR. HERNANDEZ: Do you supervise other 

mechanics? 

THE PROSPECTIVE JUROR: I do. 

MR. HERNANDEZ: How many people do you 

supervise? 

THE PROSPECTIVE JUROR: Roughly 150. 

MR. HERNANDEZ: 150? Are you the are you 

the senior enlisted in your in your unit? 

THE PROSPECTIVE JUROR: 

though. 

Close. Not the senior 

MR. HERNANDEZ: Okay. Are you senior chief or 

master chief? 

THE PROSPECTIVE JUROR: Senior chief. 

MR. HERNANDEZ: Okay. Now on a scale of 

to five as far as being in favor of the death 

penalty you described yourself as an eight. 

THE PROSPECTIVE JUROR: Yes. 

one 

MR. HERNANDEZ: Same question that I've asked 

other individuals there. Person's been found 

guilty of first degree murder, premeditated 
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specific intent or felony murder, commission of an 

offense or the attempted commission of an offense, 

robbery, kidnapping, burglary, sexual battery or 

another murder. They have no defense, no defense 

of others, no self-defense. They're not insane. 

They could form the specific intent when the crime 

was committed. Would you automatically impose the 

death penalty, sir? 

THE PROSPECTIVE JUROR: I would. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: I would. 

MR. HERNANDEZ: Thank you for all honesty, 

sir. That's all I have. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: Mr. Pompey. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: How you doing, sir? 

THE PROSPECTIVE JUROR: Really good. How are 

you? 

MR. HERNANDEZ: Good. I had written down that 

you're an aerospace technician? 

THE PROSPECTIVE JUROR: Yes, sir. I work with 

avionics. 

MR. HERNANDEZ: Avionics? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: Is that with the military or 

the civilian sector? 

THE PROSPECTIVE JUROR: Civilian, commercial 

aircrafts (sic). 

HERNANDEZ: Okay. And what is -- what is your 

job? 

THE PROSPECTIVE JUROR: Everything from radio 

communications to navigation. I work on all the 

electronics in aircrafts from the front to the 

back. 

MR. HERNANDEZ: You have prior military 

training? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: How -- how did you get the 

training for this? 

THE PROSPECTIVE JUROR: I was fortunate a 

friend had gave me an opportunity to clean 

aircrafts and shortly after that I was asked if I 

wanted to come onto avionics and I've been involved 

ever since. 

MR. HERNANDEZ: In response to Mr. de la 

Rionda's question about the death penalty, sir, you 

said that you're not opposed to it, is that 

correct? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: Okay. Same question that I 

asked Mr. Harless. A person's been found guilty of 

first degree murder, specific intent, premeditated, 

or and felony murder, committing one of the 

offenses during the commission of that offense. 

Would you automatically impose the death penalty, 

sir? 

THE PROSPECTIVE JUROR: Not automatically. 

MR. HERNANDEZ: Okay. What factors would you 

look at, sir? 

THE PROSPECTIVE JUROR: For me I think the 

brutality of the crime, was it hate related? 

MR. HERNANDEZ: Was it what? 

THE PROSPECTIVE JUROR: Hate or racist related 

and if it involved a child. 

MR. HERNANDEZ: And if it what? 

THE PROSPECTIVE JUROR: If it involved a child 

or a minor. 

MR. HERNANDEZ: Okay. And if -- what is it 

about a child? Is it a fact that the child is 

basically helpless or what? 

THE PROSPECTIVE JUROR: Yes, sir. Being a 

father a child doesn't know what an adult does. 

Can't defend themselves the same way an adult can, 

so a brutal crime was taken out against a child and 
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the person didn't show any type of I guess you 

would say premeditation, thinking about it for a 

while, I guess, I believe that the person that 

committed that brutal crime against a child should 

face the possibility of the death penalty. 

MR. HERNANDEZ: Would it be automatic? 

THE PROSPECTIVE JUROR: I don't believe it's 

automatic based on the evidence given in court and 

also again the brutality of the crime. 

MR. HERNANDEZ: Okay. How about if it's an 

older person with a disability, would they fall 

under the same category as a child? 

THE PROSPECTIVE JUROR: To me, no, sir. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: No, sir. To me, no, 

sir. 

MR. HERNANDEZ: Okay. Let's say the state 

wherever -- was able to show that this offense was 

done in a heinous and atrocious and cruel manner, 

would you disregard the mitigating circumstances of 

it, sir? 

THE PROSPECTIVE JUROR: Say that one more 

time. 

MR. HERNANDEZ: Yes, sir. If the state were 

to prove that this offense was done in a heinous, 
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THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: -- would you automatically 

impose the death penalty and disregard the 

mitigating circumstances? 

THE PROSPECTIVE JUROR: No, sir. 
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MR. HERNANDEZ: You still would consider the 

mitigating circumstances, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider that the 

as a mitigating circumstance that a person has a 

low I.Q.? Mitigating circumstances is anything in 

the person's background or life. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Pardon 

THE PROSPECTIVE JUROR: 

No, sir. 

me? 

That wouldn't get me 

to automatically assume that a person should be 

sent to death, no, sir. 

background. 

Low I.Q. or his 

MR. HERNANDEZ: And if you could speak up. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And it's probably just me, my 

hearing there, okay? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider low I.Q. as 
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a mitigating circumstance? 

THE PROSPECTIVE JUROR: No, sir. I wouldn't. 

MR. HERNANDEZ: You wouldn't? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: Okay. Would you consider that 

the person was raised in a single-parent household? 

THE PROSPECTIVE JUROR: No, sir. 

in a single-parent household. 

I was raised 

MR. HERNANDEZ: Okay. 

question? 

THE PROSPECTIVE JUROR: 

to that question. 

MR. HERNANDEZ: Okay. 

Is that a no to that 

Yes, sir. It's a no 

Would you consider that 

a person was yelled at or emotionally abused as a 

child? 

THE PROSPECTIVE JUROR: No, sir. I wouldn't 

consider that a factor. 

MR. HERNANDEZ: Okay. All right. Thank you, 

sir. Appreciate it. Mr. Hubbard, how you doing, 

sir? 

THE PROSPECTIVE JUROR: Well. Thank you, sir. 

MR. HERNANDEZ: Okay. If I'm not mistaken you 

talked about that you have some training that is 

important in your job, is that correct? 

THE PROSPECTIVE JUROR: It is, and I've spoken 
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wouldn't be a problem. 

MR. HERNANDEZ: Okay. State -- so it's 

longer a problem? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: Okay. So you're good to 

that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Perfect. You stated to 

no 

go 

Mr. 

la Rionda that you're strongly in favor of the 

death penalty, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. I do 

believe in capital punishment. 
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on 

de 

MR. HERNANDEZ: Okay. And you stated that you 

were a five, is that right? 

THE PROSPECTIVE JUROR: If warranted, yes, 

sir. 

MR. HERNANDEZ: Okay. Same question that I've 

asked Mr. Harless and others. Person's been found 

guilty of first degree murder, premeditated, 

specific intent and or they have committed a felony 

and while in the commission of that felony they've 

killed someone. Would you automatically impose the 

death penalty, sir? 

THE PROSPECTIVE JUROR: I would not 
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automatically impose it. 

MR. HERNANDEZ: Okay. What things would you 

look for? 

THE PROSPECTIVE JUROR: With science being one 

of my passions I'd like to be advised on all the 

facts and make an informed decision based on those. 

MR. HERNANDEZ: And those facts, where would 

they come from, the facts in the offense, the facts 

in the person's background or both? 

THE PROSPECTIVE JUROR: In this situation I 

suppose it would be both sides. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: 

have to be both sides. 

MR. HERNANDEZ: Okay. 

I believe it would 

The state has proven 

that the offense was -- occurred in a heinous, 

atrocious and cruel manner. Would you 

automatically impose the death penalty while 

disregarding the mitigating circumstances? 

THE PROSPECTIVE JUROR: Not automatically. 

MR. HERNANDEZ: Okay. Tell me your process 

that you'd go through in this case, sir. 

THE PROSPECTIVE JUROR: As I stated I have to 

be presented with all the facts. Personally I do 

not believe that displaced anger is a justification 
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for killing somebody. I suffered displaced anger 

growing up in my own household so I can relate to 

that type of thing. I don't believe I'm sorry 

if I'm a little bit nervous. I just don't believe 

that the environment is always the product of the 

result -- excuse me. I don't know if that makes 

sense or not. I don't believe that a person is 

always the product of their environment, whether 

that be good or bad. 

MR. HERNANDEZ: The mitigating circumstances 

of course mitigating circumstances are anything 

in a person's background or life or the 

circumstances of the offense. If a person had a 

low I.Q. would you consider that, sir? 

THE PROSPECTIVE JUROR: If a person had a low 

I.Q. would I consider that as a reason not to send 

them to death? 

MR. HERNANDEZ: You would consider what, sir? 

THE PROSPECTIVE JUROR: I'm asking you to 

clarify the question. If a person has a low I.Q. 

you're asking if that would make a difference of 

whether or not I thought they should deserve the 

death penalty? 

MR. HERNANDEZ: No, sir. I'm just asking you 

if you could consider it as a mitigating 
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circumstance. 

THE PROSPECTIVE JUROR: I could consider any 

facts presented to me regardless of what they are. 

MR. HERNANDEZ: Okay. A person came from a 

single-family -- parent home, could you consider 

that? 

THE PROSPECTIVE JUROR: Yes, sir. As I stated 

I could consider any facts. 

MR. HERNANDEZ: Okay. A person was 

emotionally abused or yelled at as a child, could 

you consider that? 

THE PROSPECTIVE JUROR: I could. 

MR. HERNANDEZ: Could you consider after going 

through the weighing process that regardless of the 

results of each jurors' individual weighing 

process, even if say you find that sufficient 

aggravated -- aggravators outweigh the mitigators 

and the law neither compels nor requires you to 

determine that the defendant should be sentenced to 

death, could you consider that part of the law, 

sir? 

THE PROSPECTIVE JUROR: You're asking me do I 

understand that I don't have to issue the death 

penalty? 

MR. HERNANDEZ: Yes, sir. 

PAGE# 506 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

507 

THE PROSPECTIVE JUROR: Yes. I understand 

that. 

MR. HERNANDEZ: And now I'm asking you whether 

you could consider it? 

THE PROSPECTIVE JUROR: Could I consider doing 

it? I could consider doing it or not doing it 

based on the facts that are presented to me. 

MR. HERNANDEZ: Okay. So you could consider 

it? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. And you agree with me 

that there should not be bullying inside the jury 

room, is that correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Even if a person had a 

different opinion? 

THE PROSPECTIVE JUROR: Absolutely. I don't 

believe in trying to, you know, push individual 

beliefs on another individual. 

MR. HERNANDEZ: In other words, there should 

be an open and free discussion? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: But it should be done in a 

professional manner, is that right? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: And if you saw bullying would 

you try to intercede? 

THE PROSPECTIVE JUROR: Yes, sir. I wouldn't 

mind, you know, addressing the situation. 

MR. HERNANDEZ: Okay. And you understand, and 

I've gone over those six factors and the regardless 

paragraph as a group. Do you remember that, sir? 

THE PROSPECTIVE JUROR: Can you refresh me on 

that, please? I've heard a lot of information. 

MR. HERNANDEZ: Y'all have, you know. Y'all 

really have. The different weighing process, that 

first you have to decide whether an aggravating 

factor is proved up beyond a reasonable doubt. 

THE PROSPECTIVE JUROR: Yes. I understand. 

MR. HERNANDEZ: In other words, it has to be a 

unanimous vote by the jury on that. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: If there's not a unanimous 

vote then that's it. 

THE PROSPECTIVE JUROR: I understand. 

MR. HERNANDEZ: You could follow that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And I know it seems to be a 

little redundant whether an aggravating factor 

exists. You could go through that voting process, 
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also, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And then whether one or more 

aggravating factors exists beyond a reasonable 

doubt that is sufficient to impose the death 

penalty, could you go through that, sir? 

THE PROSPECTIVE JUROR: Would you please 

repeat that for me? 

MR. HERNANDEZ: Yes. It's whether one or more 

aggravating factors exist beyond a reasonable doubt 

that are sufficient to justify the imposition of 

the death penalty, could you go through that 

weighing process? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And that's an individual 

decision. 

THE PROSPECTIVE JUROR: I understand. 

MR. HERNANDEZ: Each juror has to individually 

decide that on their own. Do you agree with that? 

THE PROSPECTIVE JUROR: Yes, sir, I do agree 

with that. 

MR. HERNANDEZ: And then whether mitigating 

circumstances have been proven up by a greater 

weight, could you do that, sir? 

THE PROSPECTIVE JUROR: Okay. Repeat that for 
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MR. HERNANDEZ: Do you understand what greater 

weight is? 

THE PROSPECTIVE JUROR: Yes. You're telling 

me that the mitigating circumstances outweigh the 

other side. 

MR. HERNANDEZ: Well, in other words, right 

now you're just trying to decide whether they're 

mitigating circumstances. In other words, has the 

defense shown you that there's a mitigating 

circumstance that exists and have they proven it up 

by the greater weight of the evidence of more than 

50 percent. Do you understand that? 

THE PROSPECTIVE JUROR: I understand that 

you're -- and I'm not trying to be confused or 

say I'm confusing you. You're asking me if I can 

accept the fact that if the defense proves more 

than 50 percent of the situation that something 

existed, can I accept that fact? 

MR. HERNANDEZ: Yes. 

THE PROSPECTIVE JUROR: Yes, I can accept. 
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MR. HERNANDEZ: Okay. And here's one that's 

part of this, okay? When you're making the 

determination whether mitigating circumstances 

exist or not, if one juror says a mitigating 

circumstance exists by a greater weight of the 

evidence then it's shown and it can be used in the 

weighing process, even though 11 jurors state that 

that mitigating circumstance has not been proven 

up. In other words, could you still consider a 

mitigating circumstance as being proven and 

consider it in the weighing process even though you 

yourself thought that it was not proven? 

THE PROSPECTIVE JUROR: No, because once I 

form my personal beliefs I would probably stick 

with them and not be swayed by someone else's. 

MR. HERNANDEZ: 

mislead you, okay? 

again, okay? 

Okay. And I don't want to 

I'm going to go over that 

MR. DE LA RIONDA: Your Honor, I'm going to 

object as to maybe not intentionally but a 

misstatement of the law and I would ask the Court 

if there's an instruction regarding the specific 

thing -- the way he phrased it it's confusing. 

THE COURT: Sustained. Just rephrase it. I 

know what you're trying to get at. 
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MR. HERNANDEZ: In other words -- in other 

words, mitigating circumstance can be proven up by 

a greater weight of the evidence. 

that, correct? 

We agree with 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And it doesn't have to be 

unanimous by the jury to prove a mitigating 

circumstance exists. 

THE PROSPECTIVE JUROR: I understand. 

MR. HERNANDEZ: 

by a majority. 

Okay. Doesn't even have to be 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: You could have one person say 

that a mitigating circumstance exists and it 

exists, even though the vote is 1 to 11. 

THE PROSPECTIVE JUROR: I understand. 

MR. HERNANDEZ: Do you understand that? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And even though there's just 

one person would you consider that mitigating 

circumstance when doing your weighing process? 

THE PROSPECTIVE JUROR: Okay. 

understand now what you're asking. 

I think I 

If an 

individual believes that a mitigation -- mitigating 

circumstance existed it's going to exist in their 
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weighing process. They won't omit it from their 

process whereas if another individual believes that 

it was not there they're not going to include it in 

the weighing process, so would I -- once again I go 

back to what I said before. If I formed my own 

opinions based on the facts presented to me I 

believe I would stick with that opinion. I don't 

believe that just because somebody else thought 

something existed that I would lean in that 

direction. 

MR. HERNANDEZ: Okay. Would you -- would you 

agree with me that that mitigating circumstance has 

been proven and it can be considered? 

THE PROSPECTIVE JUROR: If it's been proven 

it's been proven. It wouldn't be any -- it 

wouldn't be any -

MR. HERNANDEZ: I'm not asking you if -- I'm 

just asking you whether it's been proven and 

whether you would consider it. 

THE PROSPECTIVE JUROR: If it's been proven I 

would have to consider it. 

MR. HERNANDEZ: Okay. All right. And that 

was a clumsy way of me getting there, okay? 

THE PROSPECTIVE JUROR: That's fine. 

MR. HERNANDEZ: I apologize to you on that. 
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All right. I don't have any other questions, sir. 

Mr. Diluccio? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Did I mispronounce it? 

THE PROSPECTIVE JUROR: Close enough. 

MR. HERNANDEZ: Okay. Good enough. You 

stated that you're a profit -- is it profit 

manager? 

THE PROSPECTIVE JUROR: Project manager. 

MR. HERNANDEZ: Project manager. Is that in 

construction? 

THE PROSPECTIVE JUROR: Software. 

MR. HERNANDEZ: Software? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: 

that job? 

Okay. 

THE PROSPECTIVE JUROR: 

admit. 

MR. HERNANDEZ: Pardon 

THE PROSPECTIVE JUROR: 

Yeah. 

How long have you done 

Longer than I care to 

me? 

28 years. 

MR. HERNANDEZ: 28 years. In response to Mr. 

de la Rionda's question about the death penalty I 

believe you stated that you're okay with it? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And you gave Mr. de la Rionda 
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correct? 

THE PROSPECTIVE JUROR: That's correct. 

MR. HERNANDEZ: Do I need to repeat the 

questions, sir, that I've asked Mr. Harless and 

others? 

THE PROSPECTIVE JUROR: The scenario? 

MR. HERNANDEZ: Yes, sir. 

THE PROSPECTIVE JUROR: I remember it. 

MR. HERNANDEZ: Okay. Sir, if the person's 

515 

been found guilty of first degree murder, specific 

intent, premeditation or felony murder, would you 

automatically impose the death penalty, sir? 

THE PROSPECTIVE JUROR: Yes, sir, I would. 

MR. HERNANDEZ: You would, sir? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Thank you for your honesty, 

sir. Your Honor, could I have a moment with 

co-counsel? 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Thank you, Your Honor. Pastor 

Swanstrom? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: You're at Southside Baptist 

Church, is that correct? 
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THE PROSPECTIVE JUROR: That's correct. 

MR. HERNANDEZ: Are you a youth pastor? 

THE PROSPECTIVE JUROR: No, sir. I'm the 

associate pastor of missions and volunteer 

opportunities. 

MR. HERNANDEZ: Okay. What is that? 

THE PROSPECTIVE JUROR: Essentially we 

516 

mobilize our membership to travel around the world 

for humanitarian causes and making the world a 

better place but also things in town. We recently 

served as a Red Cross shelter for displaced 

individuals from Hurricane Irma and so just various 

things like that. 

MR. HERNANDEZ: Okay. And is that you 

encouraging the parishioners to volunteer? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: For this -- is it a mission 

trip? 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Okay. 

worked at the church? 

THE PROSPECTIVE JUROR: 

almost one year next month. 

Some of them are, 

How long have you 

At this church for 

MR. HERNANDEZ: One year? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. HERNANDEZ: Okay. You recognize anyone at 

counsel table? 

THE PROSPECTIVE JUROR: I -- I'm not entirely 

sure. 

MR. HERNANDEZ: I know it's not me. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In other words, has anyone 

gone to church -- to your church? 

THE PROSPECTIVE JUROR: I think -- I think I'm 

familiar with the name but I've heard it -- I've 

known multiple folks of that name, also. I've 

lived all over the country so faces and names run 

together for me in my line of work. 

MR. HERNANDEZ: Okay. Well, I know it's not 

me and I know it's not Mr. de la Rionda. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Is it Ms. Hazel or Ms. Bynum 

that you know? 

THE PROSPECTIVE JUROR: I -- I think I am 

familiar with Ms. Bynum. 

MR. HERNANDEZ: Okay. All right. Is it -- is 

Ms. Bynum just an acquaintance? 

THE PROSPECTIVE JUROR: I don't know if we've 

ever personally met or anything. I work with a lot 

of people and see a lot of people in passing. 
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MR. HERNANDEZ: Is it a large church? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: In responding to Mr. de la 

Rionda's question, Pastor, you stated that the 

death penalty is situational. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Then you later described 

yourself as a five, is that correct? 

THE PROSPECTIVE JUROR: Yes, sir. I don't 

think those two require reconciliation. 

MR. HERNANDEZ: Pardon me, sir? 

THE PROSPECTIVE JUROR: I don't think those 
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two concepts require reconciliation. I am firmly 

passionate as a five that it is something 

reasonable to consider and so I hold to that, but I 

also understand situationally the need to weigh the 

agitators versus the mitigators. 

MR. HERNANDEZ: Okay. And even though it's an 

arduous task, those six things that I went over, is 

that correct? It's part of the weighing process? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: First you've got to see if an 

aggravator even exists. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. In the regardless 
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paragraph that I've gone over four times that I 

call the mercy part, would you consider that? 

THE PROSPECTIVE JUROR: I always consider 

mercy but I do believe that mercy is currently 

existent for all of us and I think the next breath 

we get to take is mercy. 

MR. HERNANDEZ: So it might be for the higher 

up to consider mercy, is that what you're saying? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And that we not consider it 

here? 

THE PROSPECTIVE JUROR: I believe the higher 

up gives us the ability to operate as a government 

and I can make my contribution. 

MR. HERNANDEZ: Okay. I guess we can talk for 

hours on that subject. 

THE PROSPECTIVE JUROR: Yes, sir. I do it a 

lot. 

MR. HERNANDEZ: Pardon me, sir? Pardon me? 

THE PROSPECTIVE JUROR: I do it a lot. 

MR. HERNANDEZ: Yeah. I can only imagine. 

know when I go to the priest I talk for hours 

there. 

THE PROSPECTIVE JUROR: Yes, sir. 

I 

MR. HERNANDEZ: All right. Same question that 
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Do you -- do you 

I believe if the 

ultimate result is that it's not automatic then I 

would say, yes, it is not automatic. 

MR. HERNANDEZ: It's not automatic? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And if the state were to prove 

it up that this offense was done under the heinous, 

atrocious and cruel manner would you automatically 

impose the death penalty and disregard the 

mitigating circumstances? 

THE PROSPECTIVE JUROR: I would not disregard 

the mitigating circumstances, but it does not mean 

that I would not arrive necessarily at a decision 

for death penalty. 

MR. HERNANDEZ: Okay. Well, would you 

meaningfully consider the ag -- the mitigating 

circumstances? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. And I'm not asking you 

whether you -- I guess I am asking you. Would you 

automatically vote for the death penalty? 

MR. DE LA RIONDA: Objection. Asked and 

answered. 
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THE COURT: Sustained. 

MR. HERNANDEZ: State's proven up the case is 

heinous, atrocious and cruel. State's also proven 

up that the offense was done for pecuniary 

interest. Two aggravators they've proven up. 

Would you automatically disregard the mitigating 

circumstances? 

THE PROSPECTIVE JUROR: If there are more 

mitigating circumstances than agitators then, yes. 

MR. HERNANDEZ: Okay. And would you consider 

the mitigating circumstances more or less than the 

aggravating circumstances? 

THE PROSPECTIVE JUROR: 

equally. 

MR. HERNANDEZ: Okay. 

I'd place them 

In other words, it 

would be an individual decision, is that right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: A mitigating circumstance is 

something that happens can be something that 

happens in the offense or in the life and 

background of the person. You heard that, right? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Okay. Would you consider that 

a person has a low I.Q. as a mitigating 

circumstance? 
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THE PROSPECTIVE JUROR: Yes. I would consider 

that. 

MR. HERNANDEZ: Would you consider a person 

that came from a single-family home to be a 

mitigating circumstance? 

THE PROSPECTIVE JUROR: I would not. 

MR. HERNANDEZ: Would you consider that a 

person was emotionally abused or yelled at as a 

child? 

THE PROSPECTIVE JUROR: In regards to 

consideration, yes, it would be weighed. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: It would be weighed, 

yes, sir. 

MR. HERNANDEZ: Okay. Would you consider that 

a person was not supervised? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: No, sir. 

MR. HERNANDEZ: 

by their parents. 

And when I say that supervised 

THE PROSPECTIVE JUROR: As far as neglect 

goes? 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: As far as neglect 
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goes? 

MR. HERNANDEZ: Yes. 

THE PROSPECTIVE JUROR: I think I would 

consider it. 

MR. HERNANDEZ: Okay. Would you consider if a 

person was physically abused as a child? 

THE PROSPECTIVE JUROR: Yes. I would. 

MR. HERNANDEZ: Would you consider if a person 

was sexually abused as a child? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider that a 

person had a difficult childhood or upbringing and 

came from a poor family? 

THE PROSPECTIVE JUROR: It would be weighed. 

MR. HERNANDEZ: Would you consider if the 

capital felony was under the influence of an 

extreme mental or emotional disturbance? 

THE PROSPECTIVE JUROR: It would be weighed, 

yes, sir. 

MR. HERNANDEZ: You would consider it, is that 

correct? 

THE PROSPECTIVE JUROR: 

uh-huh. 

I would consider it, 

MR. HERNANDEZ: Would you consider whether the 

person had a capacity to appreciate the criminality 
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of his conduct or conform his conduct to the 

requirements of the law was substantially impaired? 

THE PROSPECTIVE JUROR: Would you be able to 

rephrase that for me? 

understand. 

I just want to make sure I 

MR. HERNANDEZ: Sure. And I'll read it word 

for word, okay? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: Would you consider the 

capacity of the individual to appreciate the 

criminality of his conduct or to conform his 

conduct to the requirements of the law was 

substantially impaired? 

THE PROSPECTIVE JUROR: I believe so. 

MR. HERNANDEZ: Okay. And that believing 

would mean that you would consider it? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: And you agree with me that 

so 

there should be no bullying in the jury room, is 

that right? 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: That if a person held a 

different opinion than yours then they should be 

listened to in a civil manner? 

THE PROSPECTIVE JUROR: I work with people 
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like that all the time, yes, sir. 

MR. HERNANDEZ: You work with civil people or 

you work with bullying people? 

THE PROSPECTIVE JUROR: I work with people who 

are different in opinion as to my own all the time. 

MR. HERNANDEZ: Yes, sir. And you treat them 

in a civil, professional manner? 

THE PROSPECTIVE JUROR: I hope they feel so, 

yes, sir. 

MR. HERNANDEZ: 

days though, right? 

Okay. And we all have bad 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: Okay. Pastor, I don't have 

any other questions. 

THE PROSPECTIVE JUROR: Thank you. 

MR. HERNANDEZ: I appreciate it. Mr. Hendren? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. HERNANDEZ: How you doing, sir? 

THE PROSPECTIVE JUROR: Good. 

MR. HERNANDEZ: I had written down that you 

work for D.R. Horton? 

THE PROSPECTIVE JUROR: D.R. Horton, builder. 

MR. HERNANDEZ: What capacity do you work with 

them? 

THE PROSPECTIVE JUROR: Mortgages. I do their 
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mortgages. 

MR. HERNANDEZ: Are you a mortgage officer? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: 

homes to be bought? 

Okay. Is it a good time for 

THE PROSPECTIVE JUROR: It's been pretty good. 

MR. HERNANDEZ: Interest rates have been 

fairly low for a while, haven't they? 

THE PROSPECTIVE JUROR: That's correct. 

MR. HERNANDEZ: 

that job? 

How long have you worked in 

THE PROSPECTIVE JUROR: With D.R. Horton or 

mortgages? 

MR. HERNANDEZ: Yes, sir. 

THE PROSPECTIVE JUROR: D.R. Horton seven 

years. 

MR. HERNANDEZ: Seven years? Okay. You also 

have children that are 11, 12 and 13, is that 

correct? 

THE PROSPECTIVE JUROR: No. I have two 

children, three and six. 

MR. HERNANDEZ: Three and six? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. Busy years, aren't 

they? 
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THE PROSPECTIVE JUROR: Yeah. I would say. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: I'm a little older. 

MR. HERNANDEZ: And they get busier, right? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: You responded to Mr. de la 

Rionda's question that you were for the death 

penalty. 

THE PROSPECTIVE JUROR: That is correct. 

MR. HERNANDEZ: You described yourself as a 

five, is that correct? 

THE PROSPECTIVE JUROR: If warranted, yes. 

527 

MR. HERNANDEZ: Okay. Same question that I've 

asked the other folks. 

THE PROSPECTIVE JUROR: I mean not 

automatically, no. 

just like he said. 

I'd have to weigh everything 

MR. HERNANDEZ: Okay. So, in other words, you 

would not automatically impose the death penalty if 

someone were guilty of first degree murder with a 

specific intent and premeditation, is that right? 

THE PROSPECTIVE JUROR: Not automatically. 

I'd want to know more about, you know, their 

background and everything. 

MR. HERNANDEZ: Okay. You'd want to know 
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about their background, is that correct? 

THE PROSPECTIVE JUROR: Right, 

convicted of something before this, 

and were they 

what happened. 

MR. HERNANDEZ: You'd want to know about the 

offense, also, is that correct? 

THE PROSPECTIVE JUROR: That's correct. 

MR. HERNANDEZ: So you would consider the 

mitigating circumstances, is that right? 

THE PROSPECTIVE JUROR: I would definitely 

weigh it. 

MR. HERNANDEZ: Would you consider low I.Q., 

sir? 

THE PROSPECTIVE JUROR: Yeah. 

MR. HERNANDEZ: Or would you consider a person 

came from a single-parent home? 

THE PROSPECTIVE JUROR: I mean I would 

consider it but it's not a big weight. 

MR. HERNANDEZ: Okay. 

question was is whether you 

THE PROSPECTIVE JUROR: 

it. 

MR. HERNANDEZ: 

that right? 

Okay. 

THE PROSPECTIVE JUROR: 

And that's all my 

can consider it or not. 

Yeah. I'd consider 

Consider anything, is 

Pretty much. I'd want 

to know -- I'd want to be the most educated I could 
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be about it. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: I'd want to walk out 

with a clear conscience. 

MR. HERNANDEZ: Correct, because it's a big 

decision, right? 

THE PROSPECTIVE JUROR: So I would want to 

know as much as I could. 

MR. HERNANDEZ: Serious decision? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And you agree with me that 

there should be no bullying in the 

deliberation room, is that correct? 

in the 

THE PROSPECTIVE JUROR: Absolutely. 

MR. HERNANDEZ: Even if a person had a 

different opinion than yours? 

THE PROSPECTIVE JUROR: Doesn't matter. 

their opinion. 

It's 

MR. HERNANDEZ: Okay. Even if that person 

vote meant that there would be a different verdict 

than what you wanted? 

THE PROSPECTIVE JUROR: That's why it's 

unanimous. 

MR. HERNANDEZ: That's what happens, right? 

THE PROSPECTIVE JUROR: Yes. 
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MR. HERNANDEZ: And if there was bullying 

would you intercede, sir? 

THE PROSPECTIVE JUROR: I would. 

MR. HERNANDEZ: Remind the people that there 

shouldn't be bullying? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: I appreciate it, sir. 

THE PROSPECTIVE JUROR: Thank you. 

THE COURT: Mr. Hernandez, let me stop you 

there. 

breaks. 

We'll take our -- one of our afternoon 

Just a quick stretch break, bathroom 

break, comfort break just a few minutes. Remember 

do not discuss the case or look up anything about 

it and see you back in a few minutes. 

(Recess.) 

THE COURT: Okay. Let's round them up out 

there. See if they're ready to come back in. Let 

me know when you've got everybody. 

THE BAILIFF: They're here, Your Honor. 

THE COURT: All right. Let's bring them back 

in. 

(Prospective jury panel enters courtroom.) 

THE BAILIFF: Missing one, Your Honor. 

THE COURT: Where at, do you know? 

THE BAILIFF: Two. 
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THE COURT: Two? Mr. Pagan? 

THE BAILIFF: Yeah. 

THE COURT: All right. Well, let's go ahead 

and we'll start and hopefully Mr. Pagan gets here 

in the next minute or two. So, Mr. Hernandez 

oh, there he is. So, Mr. Hernandez, you --

MR. HERNANDEZ: Thank you, Your Honor. 

Appreciate it. 

Ms. Kinsey, you stated that -- at least 

yesterday I believe you stated that you're 

concerned about your job? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And your responsibilities of 

caring for children. 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: And that and make sure I'm 

not misquoting you. Would it be a hardship for you 

to serve on Wednesday, Thursday and Friday? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Would you be thinking about 

your job and the childcare for the children if you 

were sitting in the box and chosen as a juror? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. You could separate 

that? 
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THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. So, in other words, it 

would be a hardship but it would be something that 

could be overcome? 

THE PROSPECTIVE JUROR: Yes, it could be. 

MR. HERNANDEZ: Okay. Would you hold it 

against the state or hold it against the defense if 

you were chosen? 

THE PROSPECTIVE JUROR: No, I would not. 

MR. HERNANDEZ: Okay. And I may have missed 

you. If I have or if I've already asked you this 

question tell me, okay? 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: But I think I might have 

missed you whenever I was going through because I 

was jumping around. 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: You stated that you were for 

the death penalty, is that correct? 

THE PROSPECTIVE JUROR: Yes, I am. Yes, 

correct. 

MR. HERNANDEZ: And you describe yourself as a 

five, is that right? 

THE PROSPECTIVE JUROR: Yes, a five. 

MR. HERNANDEZ: Okay. And did I ask you the 
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THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: So I actually did miss you 

then? 

THE PROSPECTIVE JUROR: You did miss me. 

MR. HERNANDEZ: Okay. Do you remember the 

question, person has been found guilty of first 

degree murder? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: They had -- that means they 

533 

had a specific intent to kill and a premeditation 

to kill and or they committed an offense of felony 

murder. In other words, they did a killing while 

committing or attempting to commit a burglary, 

robbery, kidnapping, sexual battery or home 

invasion robbery or another murder. There is 

self-defense. There is no defense of others. 

There is no insanity defense. There is no 

no 

competency defense. That person was found guilty 

of premeditated, specific intent to murder. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: Would you automatically impose 

the death penalty, ma'am? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: What factors would you 
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THE PROSPECTIVE JUROR: Has the defendant 

shown remorse? Has there been a change in the 

person that committed the crime? 
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MR. HERNANDEZ: Okay. All right. So remorse 

is one of the factors you might consider? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. The state proves it up 

that the offense was done in a heinous, atrocious 

and cruel manner. Would you automatically impose 

the death penalty while disregarding the other 

mitigating circumstances? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Pardon me, ma'am? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. State proves it up that 

it was done in a heinous, atrocious and cruel 

manner and for pecuniary gain, would you 

automatically impose the death penalty and 

disregard the mitigating circumstances? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Ma'am, mitigating circumstance 

can be anything from the offense -- in the offense 

or the background or history of an individual. 

Would you consider low I.Q. as a mitigating 
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circumstance? 

THE PROSPECTIVE JUROR: Okay. When you say 

low I.Q., does the person know right from wrong? 

MR. HERNANDEZ: No, ma'am. Just low I.Q .. 

THE PROSPECTIVE JUROR: Low I.Q.? 

MR. HERNANDEZ: Low intelligence. 

THE PROSPECTIVE JUROR: No. I would not 

consider that. 

MR. HERNANDEZ: You would not consider that? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that a 

person came from a single-parent home? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that a 

person was yelled at or emotionally abused as a 

child? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Would you consider that a 

person was not supervised by their parents? 

THE PROSPECTIVE JUROR: Possibly. 

MR. HERNANDEZ: Possibly? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. And would you agree 
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with me that there should be no bullying within the 

jury room? 

THE PROSPECTIVE JUROR: I do agree. 

MR. HERNANDEZ: People should be treated in a 

respectful and professional manner? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Even if they have a different 

opinion than you? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. You're the one that has 

11, 12 and 13-year-old children? 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: I keep on saying those ages. 

THE PROSPECTIVE JUROR: I have a 10, a 

16-year-old and a 21-year-old and a 4-month-old 

grandson. 

MR. HERNANDEZ: Okay. 10, 16? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And did you say 21-month-old? 

THE PROSPECTIVE JUROR: 

4-month-old grandson. 

21-year and a 

MR. HERNANDEZ: Four-month-old? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: That's a good wide range. 

Yes, ma'am. Okay. Thank you, ma'am. I don't have 
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any other questions. 

THE PROSPECTIVE JUROR: Okay. 

MR. HERNANDEZ: Ms. Stephens, in answering Mr. 

de la Rionda's question as far as where you were on 

the death penalty scale of zero to five you stated 

that you were a two, is that correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Does that mean that you could 

consider giving the death penalty in the 

appropriate case? 

THE PROSPECTIVE JUROR: I could consider it. 

MR. HERNANDEZ: You could consider it? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Would your views against the 

death penalty prevent you from considering the 

death penalty in an appropriate case? 

THE PROSPECTIVE JUROR: Would my views against 

the death penalty prevent me from --

MR. HERNANDEZ: Yes. 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. Thank you, ma'am. 

Ms. Hiscox? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: In answering Mr. de la 

Rionda's question on zero to five you described 
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yourself as a two, is that correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: As a two would you consider 

giving the death penalty in the appropriate case? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And I tried to color-code my 

chart on how people's opinions are and you're a 

rainbow with the different colors. 

THE PROSPECTIVE JUROR: Yeah. Doesn't 

surprise me. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: Doesn't surprise me. 

MR. HERNANDEZ: Okay. It could have just been 

me. 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: Okay. In other words, you'd 

have to weigh everything out, is that correct? 

THE PROSPECTIVE JUROR: Yes. I'll weigh in a 

lot of factors, not just how I feel. 

to be everything. 

It would have 

MR. HERNANDEZ: Everything you -- you'd 

consider the aggravators? 

THE PROSPECTIVE JUROR: Definitely. 

MR. HERNANDEZ: You'd consider the mitigators? 

THE PROSPECTIVE JUROR: Definitely. 
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MR. HERNANDEZ: I'm glad you added definitely 

on both there. And then you'd do the weighing 

process, is that correct? 

THE PROSPECTIVE JUROR: Correct. 

MR. HERNANDEZ: You heard me go through the 

six steps. 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: And I won't go through the six 

steps again. 

THE PROSPECTIVE JUROR: No. 

MR. HERNANDEZ: But you could do that, is that 

correct? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Thank you. Thank you, ma'am. 

THE PROSPECTIVE JUROR: Thank you. 

MR. HERNANDEZ: Ms. Dunn, taken down a lot of 

notes and I -- yesterday a question was asked about 

graphic pictures, whether a person could look at 

graphic or -- pictures of the victim and consider 

that. Were you one of the persons that raised your 

hand that said you could not do that? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. So I wasn't wrong when 
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I made those notes, is that correct? 

THE PROSPECTIVE JUROR: Yes. You were not 

wrong. 

MR. HERNANDEZ: Okay. All right. And you 

described at the beginning of today whether it's 

the general opinion about the death penalty or your 

opinion about this case of Mr. Deviney. 

remember using words to that effect? 

Do you 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. What do you mean by 

that? 

THE PROSPECTIVE JUROR: Well, when I went home 

-- I felt the question was very general and then 

when I went home and thought about it I didn't know 

if it was very specific to his case because I have 

my opinions and I feel like everyone else has, too, 

so I feel like it would have been more helpful to 

say a general opinion or his case because like I 

said earlier his case most people can think it's 

very minor to where he doesn't need it or some 

people can think it's very major to where he does 

need it, so I just wanted a little bit more 

clarification. 

MR. HERNANDEZ: Okay. 

clarification purposes, is 
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THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Sometimes lawyers clarify and 

sometimes we don't. 

THE PROSPECTIVE JUROR: Got it. 

MR. HERNANDEZ: You agree with that? 

THE PROSPECTIVE JUROR: I do. 

MR. HERNANDEZ: Did we clarify it? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Okay. Thank you, ma 'am. 

THE PROSPECTIVE JUROR: No problem. 

MR. HERNANDEZ: Your Honor, I believe that 

concludes my questions. 

the prosecutor. 

If I could approach with 

THE COURT: Sure. Do we need Madam Court 

Reporter? 

MR. HERNANDEZ: Yes, Your Honor. 

(Sidebar discussion with reporter present.) 

MR. HERNANDEZ: That concludes my 

presentation. I believe Mr. de la Rionda was going 

to ask to get up and try to rehabilitate some of 

the people that I went over. I would oppose that. 

It was objected to. The rulings were given. I 

asked the questions in good faith according to what 

the Court dictated so I oppose any rehabilitation. 

He had his chance. I asked to go first in one of 
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my motions. 

THE COURT: You did. 

MR. HERNANDEZ: He could have gone -- he could 

have gone second and done all the rehabilitating he 

wanted to do but he opposed that motion so I 

oppose. 

MR. DE LA RIONDA: The reason -- obviously not 

all the jurors but some of the jurors and it's the 

way the question was asked while maybe not 

intentionally was misleading to the jury in getting 

them to respond a certain way. 

THE COURT: Any jurors in particular that you 

MR. DE LA RIONDA: I think there may be like 

six or seven. 

THE COURT: Is this a situation where we can 

handle it case by case? 

MR. DE LA RIONDA: Yes. 

THE COURT: If we do our selection and if it 

turns out to be an issue --

MR. DE LA RIONDA: Yes, sir. 

THE COURT: -- I will rule on it at that time. 

That's the way I would prefer to do it. 

MR. HERNANDEZ: You will reserve ruling until 
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THE COURT: Correct. When we start picking 

our folks and then if we have a pick person that 

there is a disagreement on we may bring them in. 

MR. HERNANDEZ: Okay. 

we may not. 

543 

THE COURT: Or 

MR. HERNANDEZ: I am going to stop arguing and 

wait till the arguing -- until you say it's time 

for me to argue. 

THE COURT: That's fine. 

MR. DE LA RIONDA: May I inquire of the Court 

while we are here, are you going to do causes 

first? 

THE COURT: Yes. 

MR. DE LA RIONDA: That would be the time. 

MR. HERNANDEZ: Could you give us some time, 

Your Honor? 

THE COURT: I am going to give you -- not a 

lot because we need to get this done. Everybody 

has been fine. I am not accusing anybody of 

anything but we need to get it done today and also 

we have got 25 jurors downstairs that I want to be 

able to excuse if we believe we can get the jury 

out of this panel, so that's a long way of saying I 

will give you ten minutes. 

MS. BYNUM: That's fine. 
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MR. HERNANDEZ: That's okay. 

MS. HAZEL: That's for causes. 

THE COURT: I think he wants ten minutes to 

discuss their strategy. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Then we will do causes, so I am 

going to tell the jurors to be back outside in 

about ten minutes. That way if we need them 

MR. DE LA RIONDA: That would be great. 

THE COURT: -- they will be outside. 

MR. DE LA RIONDA: Thank you very much. 

(Sidebar discussion without reporter present.) 

THE COURT: Okay. Members of the jury panel, 

the next thing that's going to happen is I am going 

to give the attorneys a few minutes to compare 

their notes from the last couple of days and then 

they will tell me who it is they would like to see 

selected as our jury on this case. That will take 

a little bit of time as you can imagine but I need 

you nearby in case there is any questions that 

arise where we may need you to come back in and 

answer questions individually. 

I don't know if that will happen or not, so 

what we are going to do is for your purposes we are 

going to take about a ten-minute break. During 
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that break, of course, you are not to look up 

anything about the case. Do not discuss it. You 

can go wherever you'd like but I need you back 

outside the courtroom in about ten minutes. Thank 

you. 

(Prospective jury panel excused for recess.) 

THE COURT: Let the record show Mr. Deviney is 

present as he has been throughout the proceedings. 

We've taken a few moments for defense counsel to go 

over some strategies with Mr. Deviney and the state 

went into one of the jury rooms to do the same 

thing, so we're back and obviously ten strikes per 

side, correct? 

MR. HERNANDEZ: Yes, sir. 

MS. BYNUM: Yes, Your Honor. 

THE COURT: And first we will do challenges 

for cause. First from the state. 

MR. DE LA RIONDA: We would strike juror 

number 1, Ms. Bishop. 

THE COURT: Any objection? 

MS. BYNUM: Your Honor, no, but I'd ask --

well, I'd ask that the state put their reasons for 

cause on the record. 

THE COURT: Okay. And that's fine if you want 

to do it that way. Normally I would just say if 
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there's no objection but if -- if you want them to 

put a reason for everyone then we will certainly do 

that. 

MS. BYNUM: Thank you, Judge. 

THE COURT: Okay. Mr. de la Rionda. 

MR. DE LA RIONDA: Be glad to, Your Honor. 

Ms. Bishop stated that she could I think she was 

unequivocal about that she could under no 

circumstances vote for the death penalty for a 

variety of reasons including the fact religious, 

moral, psychiatric or family, et cetera. 

THE COURT: Okay. Any objection from the 

defense? 

MS. BYNUM: No, Your Honor. 

THE COURT: Okay. Juror 1 is struck for 

cause. Mr. de la Rionda, we'll go through all the 

state challenges first. 

MR. DE LA RIONDA: Yes, sir. Juror number 3, 

Mr. Mancuso. 

THE COURT: And the reason? 

MR. DE LA RIONDA: Against the death penalty, 

stated that he could not impose the death penalty 

in any case. 

MS. BYNUM: No objection. 

THE COURT: Okay. Juror 3 is struck for 
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cause. 

MR. DE LA RIONDA: Juror number 4, Ms. Croft, 

again same reasons, against the death penalty, 

opposed to it, et cetera. 

MS. BYNUM: No objection. 

THE COURT: Juror 4 struck for cause. 

MR. DE LA RIONDA: Juror number 5, 

Ms. Sanderson, same objection, same reason I should 

say, against the death penalty, could not do it. 

MS. BYNUM: No objection. 

THE COURT: Juror 5 struck for cause. 

MR. DE LA RIONDA: Juror number 6, 

Ms. Mccullah, again same reasons, is against the 

death penalty, could not do it. 

MS. BYNUM: No objection. 

THE COURT: Juror 6 struck for cause. 

MR. DE LA RIONDA: Juror number 8, 

Ms. Martinez, the same reason. She said she was a 

zero. She could not do it. 

MS. BYNUM: No objection. 

THE COURT: Juror 8 struck for cause. 

MR. DE LA RIONDA: Juror number 11, 

Mr. Simmons, stated he could not do it. 

against the death penalty. 

MS. BYNUM: No objection. 
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THE COURT: Juror 11 struck for cause. I 

would also -- just for the record I would also note 

Mr. Simmons was one of the jurors who indicated he 

would have difficulty looking at graphic photos. 

MR. DE LA RIONDA: That is correct. I 

apologize. Juror number 14 -- hold on. Juror 

number 14, yes, Ms. Manuel, against the death 

penalty. I can't remember if she had another 

ground, too, but mainly because of her position on 

the death penalty. 

MS. BYNUM: No objection. 

THE COURT: We'll show juror 14 as struck for 

cause. She did have a hardship. I think she's got 

a grandbaby due any day but anyway, go ahead. 

MR. DE LA RIONDA: Juror number 15, 

Mr. Watson, his views against the death penalty, 

couldn't impose it. 

MS. BYNUM: No objection. 

THE COURT: 15 struck for cause. 

MR. DE LA RIONDA: Juror number 21, 

Ms. Alesch, I pronounced -- mispronounced her name 

but she was 

THE COURT: I think it's Alesch. 

MR. DE LA RIONDA: Yes. Her views against the 

death penalty. She could not impose it. 
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MS. BYNUM: No objection. 

THE COURT: 21 struck for cause. 

MR. DE LA RIONDA: Juror number 24, 

Mr. Edwards, views on the death penalty, could not 

impose it. 

MS. BYNUM: No objection. 

THE COURT: 24 struck for cause. 

MR. DE LA RIONDA: Juror number 25, 

Ms. Rearick. One of the reasons is she could not 

impose the death penalty. She also said something 

about photographs and I think she may have had two 

other reasons or at least one other reason. 

THE COURT: She had a number of reasons. She 

clearly did not wish to serve. 

MS. BYNUM: No objection. 

THE COURT: Juror 25 struck for cause. 

MR. DE LA RIONDA: Juror number 29, Mr. Hamm, 

against the death penalty, views against the death 

penalty. 

MS. BYNUM: No objection. 

THE COURT: 29 struck for cause. 

MR. DE LA RIONDA: Juror number 31, opposed to 

the death penalty and I can't remember if he was 

the one that had a number of other reasons, too, 

but I leave it at against the death penalty, could 
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not impose it. 

MS. BYNUM: No objection. 

THE COURT: 31 struck for cause. 

MR. DE LA RIONDA: Juror number 33, 

Ms. Gatlin, her views against the death penalty. 

Also she had issues with photographs. She -- and I 

think she also had her husband was arrested and 

felt he was treated the treatment of her husband 

would influence her in being able to be fair. 

MS. BYNUM: My notes reflect the same so for 

those reasons I have no objection. 

THE COURT: Okay. 

MR. DE LA RIONDA: 

Juror 33 struck for cause. 

Juror number -- I want to 

make sure -- trying to go through the list here and 

make sure I didn't miss anybody. Juror number 40 I 

guess we're going to the other chart. Juror number 

40, Ms. Lucas, views against the death penalty. 

MS. BYNUM: No objection. 

THE COURT: 40 struck for cause. 

MR. DE LA RIONDA: Juror number 42, Mr. Green, 

views about the death penalty. 

one of the victim's relatives. 

I think also knew 

MS. BYNUM: No objection. 

THE COURT: 42 struck for cause. 

MR. DE LA RIONDA: Juror number 43, opposed to 
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MS. BYNUM: No objection. 

THE COURT: 43 struck for cause. 

MR. DE LA RIONDA: Juror number 44, views 

against the death penalty, could not impose it. 

MS. BYNUM: No objection. 

THE COURT: 44 struck for cause. 

MR. DE LA RIONDA: Juror number 47, views 

against the death penalty, could not impose it. 

MS. BYNUM: No objection. 

THE COURT: 47 struck for cause. 

MR. DE LA RIONDA: Juror number 48, same 

grounds. 

MS. BYNUM: No objection. 

THE COURT: 48 struck for cause. 

MR. DE LA RIONDA: Juror number 51, views 

against the death penalty, could not consider 

imposing it. 

MS. BYNUM: No objection. 

THE COURT: 51 struck for cause. 

MR. DE LA RIONDA: Juror number 52, same 

grounds. 

MS. BYNUM: No objection. 

THE COURT: 52 struck for cause. 

MR. DE LA RIONDA: Juror number 54, 
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Mr. Amador, same grounds. 

MS. BYNUM: No objection. 

THE COURT: 54 struck for cause. 

MR. DE LA RIONDA: Juror number 55, same 

grounds, Mr. Snipes. 

MS. BYNUM: No objection. 

THE COURT: 55 struck for cause. 

MR. DE LA RIONDA: Juror number 57, Ms. Beaty, 

same grounds. 

MS. BYNUM: No objection. 

THE COURT: 57 struck for cause. 

MR. DE LA RIONDA: Juror number 63, 

Mr. Grubac, I think one of the reasons is for cause 

in terms of the death penalty. I think also he --

the way a family member or something was arrested 

and treated. 

MS. BYNUM: No objection. 

THE COURT: 63 struck for cause. 

MR. DE LA RIONDA: Juror number 62 I believe 

-- I can't remember -- I think she had other 

grounds other than her views about the death 

penalty and I can't remember what they were. I 

know she is against the death penalty and could not 

impose it. That's Ms. Toporek, and her classes in 

psychology and her background, stated she could 
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would impact her ability to be fair. 

MS. BYNUM: No objection. 

THE COURT: 62 struck for cause. 

MR. DE LA RIONDA: Juror 66, Ms. Matthews, her 

views about the death penalty, couldn't pass 

judgment on other people or something to that 

effect. 

MS. BYNUM: No objection. 

THE COURT: 66 struck for cause. 

MR. DE LA RIONDA: Juror number 70, Floresca, 

views about the death penalty and couldn't pass 

judgment, couldn't consider it. 

MS. BYNUM: No objection. 

THE COURT: 70 struck for cause. Any other 

challenges for cause from the state? 

MR. DE LA RIONDA: May I have a moment, Judge? 

THE COURT: Yes. 

MR. DE LA RIONDA: I want to make sure I'm 

looking at all my lists here. I can go back to the 

first chart, I guess. Juror number 19 had an issue 

with photographs. That's Ms. Dunn. 

MS. BYNUM: If I may have just a moment? 

THE COURT: Yes, ma'am. 

MS. BYNUM: Oh. Oh, yes. Oh, I'm sorry. I 

have that as well. I have that as well. 

PAGE# 553 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: 

MS. BYNUM: 

THE COURT: 

554 

So no objection from the defense? 

No objection. 

Okay. 

MR. DE LA RIONDA: 

Juror 19 struck for cause. 

Juror number 46 even though 

her -- the grounds on her are not her views against 

the death penalty. I think quite frankly she is 

the one that said when I asked her that she would 

have to be fair in terms of automatically voting 

for the death penalty and also she had issues with 

photographs, too. 

MS. BYNUM: No objection. 

MR. DE LA RIONDA: That is Ms. Neimes, number 

4 6 . 

THE COURT: 46 struck for cause. 

MR. DE LA RIONDA: Number -- juror number 67 

my grounds on her she couldn't really understand 

quite frankly most of what was said here today and 

she's the lady who kept -- for whatever reason that 

there was a vote or a decision to be made she just 

kept saying she has an issue with driving and I 

think she would have problems following the law or 

understanding everything that's going on. 

MS. BYNUM: I have no objection, Your Honor. 

THE COURT: Juror 67 struck for cause. How 

about while you ponder we go to the defense? 
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MR. DE LA RIONDA: I'm sorry? 

THE COURT: While you ponder we'll go to the 

defense. 

MR. DE LA RIONDA: Oh, I apologize. Yes. No, 

no, no, no. I appreciate --

THE COURT: I'm not trying to 

MR. DE LA RIONDA: I'm trying to be efficient. 

THE COURT: I'm not trying to encourage any 

more. I can tell you that. 

MR. DE LA RIONDA: No. I understand. 

THE COURT: All right. Well, let's go to the 

defense now. Any challenges for cause? 

MS. BYNUM: Thank you, Your Honor. Yes. We'd 

start with number 7. He admitted he would 

automatically impose the death penalty in a first 

degree murder. 

MR. DE LA RIONDA: That is that is one of 

the jurors that I would like to be able to ask 

questions. 

THE COURT: Okay. I'll take that under 

advisement then, number 7. Okay. 

MS. BYNUM: Your Honor, number 9 she as well 

said that she would automatically impose the death 

penalty in a first degree murder case. 

MR. DE LA RIONDA: Same -- same grounds as to 
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juror number 9, Ms. Hamilton. 

THE COURT: Okay. 

MS. BYNUM: Number 13, Your Honor. 

MR. DE LA RIONDA: I would agree as to juror 

number 13. I think she said she could not be fair 

based on family and 

Thursday or something. 

THE COURT: Okay. 

for cause. 

being murdered I think last 

Juror number 13, excused 

MS. BYNUM: If I may have -- I'm just 

scrolling down. Sorry, Your Honor. Number 

number 17, Your Honor, she stated that she was 

automatic on the death penalty when it came to 

first degree murder. 

MR. DE LA RIONDA: I would like to have an 

opportunity to inquire of her. 

THE COURT: We'll take that under advisement. 

Next. 

MS. BYNUM: Number 18 is the same cause 

challenge, Your Honor. She said that if the state 

proved that the murder was heinous, atrocious and 

cruel she can't think of any mitigation that would 

make her change her mind. 

MR. DE LA RIONDA: I believe based on what she 

said there's not a reason for cause. I don't know 
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that we need to rehabilitate her because the law 

says that they just -- they may consider. 

say that they have to. 

Doesn't 

THE COURT: I did not -- I actually -- there 

were a number of jurors who I had written down for 

automatic death penalty and she was not one of 

them. I don't recall. 

MS. BYNUM: Your Honor, my notes -- and I was 

actually on the same path. She said she -- it was 

never automatic, always mitigation to consider and 

then Mr. Hernandez said what if the -- what if the 

state proved that the murder was done in a heinous, 

atrocious and cruel manner? She said she could not 

think of any mitigation that would make her change 

her mind if it was H.A.C .. She didn't say H.A.C. 

but she said if it was proven to be heinous she 

couldn't think of any mitigation that would change 

her mind. 

MR. DE LA RIONDA: Your Honor, this juror, 

Ms. Scanlon I guess is how you pronounce her name, 

stated it was not automatic and then when 

Mr. Hernandez asked about H.A.C. and she did state 

-- said she couldn't think of any mitigators that 

would change. She basically was being asked to 

vote right then and there and she's going -- based 
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on that if you have H.A.C. I don't think that 

THE COURT: I didn't have her down in my notes 

as a -- as a cause challenge. 

the challenge for cause. 

I'm going to deny 

MS. BYNUM: Yes, Your Honor. Your Honor, 

number 20 made it clear that he needed to hear from 

the defendant as to I guess the defendant's opinion 

-- Mr. Deviney's opinion on his sentence. He 

stated a number of other things. He doesn't 

understand why he's here. He doesn't understand 

the scale. He doesn't know why the first jury 

didn't decide this. He started talking about how 

even life without parole isn't fair. He was all 

over the map, but the main thing for cause would be 

that he would want to hear from my client. 

THE COURT: Any objection from the state? 

MR. DE LA RIONDA: I don't know if I'm going 

to agree to that particular reason but I agree 

overall the juror did have concerns I think for 

both sides, so I would agree with that. 

THE COURT: I think the most accurate 

assessment was that he was all over the map so 

challenge for cause on juror 20. Any others? 

MS. BYNUM: Yes, Your Honor. I'm sorry. I'm 

just going through my notes. Your Honor, number 27 
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it was more of a conflict. I believe that 

Mr. McDonell has a -- I guess a vacation scheduled 

for tomorrow I'm sorry, for Thursday and Friday. 

THE COURT: Uh-huh. 

MS. BYNUM: It was with another family. It 

was with another couple. I don't know -- I think 

he said it was somewhere in the south. 

sure if he got into where but --

THE COURT: State. 

I'm not 

MR. DE LA RIONDA: I do recall Mr. McDonell 

saying something. I think it was Orlando or 

something. I don't know that there was any further 

inquiry whether he potentially could change it. 

-- I don't believe 

THE COURT: It's not -- to me it's not a 

I 

challenge for cause unless there is an agreement 

among the parties, so I'll put him down under if 

you guys want to inquire further or just force sit 

him if you don't strike him, however y'all want to 

do it, but I don't think it rises to the level of a 

challenge for cause. 

MS. BYNUM: Yes, Your Honor. 

THE COURT: So what do you want to do? I'm 

writing down a list -- there's three jurors so far 

that we want to bring back in or that the state 
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wants to bring back in. You want to bring him back 

in? 

MS. 

THE 

MS. 

BYNUM: 

COURT: 

BYNUM: 

Yes. I'd like to if that -

Okay. 27. 

I apologize. 

THE COURT: No. That's fine. I wasn't sure I 

made it clear. 

MS. BYNUM: Your Honor, number 28 is actually 

the juror that wrote the letter to the Court. 

spoke with him earlier today. He made it sound 

like if he could serve he would but as of -- by 

tomorrow he cannot serve. 

THE COURT: I'm inclined to go ahead and 

excuse him so --

MS. BYNUM: So I'd be asking 

We 

MR. DE LA RIONDA: I -- I -- I agree that the 

letter is compelling, et cetera. 

I can object. 

I don't know that 

THE COURT: Well, you can object but I mean --

MR. DE LA RIONDA: I know. I --

THE COURT: I'm going to excuse him anyway so 

but I mean you put on whatever you want. 

MR. DE LA RIONDA: I -- I would concede that, 

Your Honor. 

THE COURT: All right. So 28 for cause. 
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MS. BYNUM: Your Honor, number 32 is 

mitigation impaired. He said he would not be able 

to consider a single-family home as mitigation, 

even after being instructed that anything in my 

client's background could be considered as 

mitigation. 

MR. DE LA RIONDA: I would -- I would 

respectfully disagree that that's a challenge for 

cause. 

THE COURT: Here's the -- here's the concern 

that I have. The -- I allowed the defense and I 

believe correctly so, otherwise I wouldn't have 

done it, to ask the jurors specific questions about 

mitigating factors. There's -- and thankfully you 

didn't feel the need and didn't go into all 

potentially 25 or 30. I don't know what the number 

is but certainly a number of them, but I don't 

think that means that simply because a juror 

indicates that they would not necessarily consider 

one in particular that that rises to the level of a 

challenge for cause. 

And I think that's the situation that we have 

with juror 32 and a couple of other jurors because 

he did -- as well as the other ones that I'm 

thinking of did indicate an openness to considering 
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mitigating circumstances under the appropriate 

circumstances, so I don't think that rises his 

levels -- his answers rise to the level of a 

challenge for cause so I'll deny the motion at this 

time. 

MS. BYNUM: Yes, Your Honor. Your Honor, 

going to number 36, Mr. Morrow, he stated he would 

not consider life if the murder was proven to be 

heinous. 

THE COURT: State. 

MR. DE LA RIONDA: I -- I object to his -- his 

challenge for cause. My recollection is he did not 

say that -- he didn't say -- he was not one of the 

ones that said it was automatic. 

THE COURT: I didn't have him down in that 

category either. I have eight, nine jurors in that 

category. He was not one of them so I'll deny the 

challenge for cause. 

MS. BYNUM: I'm sorry, Your Honor. If we 

could move to the other side of the room. Number 

38, Your Honor, she said she would automatically 

vote for the death penalty if it was a first degree 

murder. 

MR. DE LA RIONDA: That is one of the jurors 

that I would request to 
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I'll take it under advisement. 

Your Honor, number 39 would be the 

She said that she would 

automatically vote for the death penalty in a first 

degree murder case. She also has a conflict. 

She's going to Mexico and it was -- while it was 

not fleshed out she's also been the victim, I 

guess, of being held hostage with an AK-47. 

THE COURT: Mr. de la Rionda, I'll hear you 

but I'm inclined to grant the challenge for cause 

on juror 39. 

MR. DE LA RIONDA: I would disagree as to the 

death penalty in terms of I'd like to inquire some 

more. She did say she had a flight, I think, to 

Mexico on Friday at 7:30 a.m .. I can't remember if 

she's one of the ones that said she would consider 

rescheduling it. 

juror that said 

THE COURT: 

didn't say that. 

for cause on 39. 

I know there was at least one 

I think juror 38 said that. 39 

I'm going to grant the challenge 

MR. DE LA RIONDA: Yes, sir. 

MS. BYNUM: Your Honor, number 41 said that he 

would automatically vote for the death penalty if 

it was a first degree murder. 
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MR. DE LA RIONDA: I would ask to inquire some 

more. 

THE COURT: Take that under advisement. 

MR. DE LA RIONDA: Thank you, Your Honor. 

MS. BYNUM: Your Honor, 40 -- number 45 said 

that he would automatically vote for the death 

penalty if it was a first degree murder. 

MR. DE LA RIONDA: And I would ask to inquire 

of Mr. Parrott. 

THE COURT: Take that under advisement. 

MS. BYNUM: If I may have just a moment just 

to get back on track. I'm sorry. 

THE COURT: Yes, ma'am. 

MS. BYNUM: Your Honor, number 53 said he 

wouldn't consider a string of mitigation, wouldn't 

consider the defendant has a low I.Q., wouldn't 

consider emotional abuse, wouldn't consider that 

someone was raised in a broken home, wouldn't 

consider not being supervised. He -- he didn't 

agree to consider almost anything. 

MR. DE LA RIONDA: I don't think that rises to 

the level of cause in the way the question was 

asked because the law says that you may consider it 

and he did say that he was not compelled to vote 

for death and if he could consider mitigation and 
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they were asked specifically in terms of actually 

voting versus what Mr. Hernandez said was the 

aggravation in his mind he didn't think --

THE COURT: I'll let you inquire briefly if 

you want to. I'll take that under advisement. 

MS. BYNUM: Your Honor, number 59 is a similar 

challenge. She would not consider low I.Q., 

single-parent home, emotional abuse. Again 

Mr. Hernandez was not asking how she would vote, 

just if she would be able to consider those things 

as part of mitigation, also educating her that 

mitigation could be anything in my client's 

background and she said she would not be able to 

consider those things. 

MR. DE LA RIONDA: I respectfully disagree 

the way that the question was asked or the 

questions were asked because he mentioned in a 

manner of it not being automatic. He also 

in 

Mr. Hernandez mentioned in terms of H.A.C. in terms 

of potential mitigation and went through a litany 

of potential mitigation. In her mind --

THE COURT: I'll take it under advisement. 

I'll let you inquire briefly. 

MS. BYNUM: Your Honor, number 60, Mr. Cooper, 

he -- there's a couple of reasons. He said he was 
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falsely arrested for domestic battery and couldn't 

be fair. That would be in his mind. He saw a 

picture of the victim on the news and wouldn't be 

able to set that aside. He mentioned being 

self-employed and that would -- that would be a 

problem. I'd challenge him for cause. 

THE COURT: State. 

MR. DE LA RIONDA: Your Honor, I know that the 

death penalty aspect rises to the level but I 

from a totality of circumstances I think this is a 

juror who has no desire to serve on the jury so I 

would not oppose as a challenge for cause. 

THE COURT: Okay. 60 challenge for cause 

60 for cause. 

MS. BYNUM: Your Honor, number 61 said he was 

an 8 on a scale of zero to 5 and he said he would 

automatically vote for the death penalty in a first 

degree murder case. 

MR. DE LA RIONDA: I would ask to inquire of 

Mr. Harless. 

THE COURT: I think even if you manage to 

rehabilitate him I think there's a reasonable doubt 

in the Court's mind as to juror 61's ability to 

serve so I'm going to uphold the challenge for 

cause. 
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MS. BYNUM: Your Honor, number 65 is 

mitigation impaired. He would not consider low 

I.Q. as mitigation, would not consider the person 

was raised in a single-parent household, would not 

consider emotional abuse. Again Mr. Hernandez was 

not asking him to commit to a verdict or a 

sentence, merely asked him if he was able to 

consider those things as part of my client's 

background and he said he was not able to do so. 

MR. DE LA RIONDA: And I respectfully disagree 

in terms of the law not requiring, but he was asked 

to inquire or vote at this time so I don't think it 

rises to the level of cause. 

THE COURT: I agree. 

challenge for cause based 

I don't think that's a 

on my recollection of his 

answers. 

MS. BYNUM: Your Honor, number 72, Mr. Byrd, 

he said -- he said that he keeps researching the 

case. I feel like he's been reading about the case 

since 10 -- since 2008. He said that he didn't 

know anything about it at the time when he went by 

the house, but he has seen it on the news multiple 

times since then and --

THE COURT: It was a little unclear exactly 

what he meant by it. I think you could take it the 
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way that you said it. I was a little unclear as to 

what that meant myself. 

MS. BYNUM: And, Your Honor, also I have that 

he stated he was not treated fairly I guess after 

his arrest. 

THE COURT: He did say that. 

MS. BYNUM: So it was very confusing but he 

did say that he was not treated fairly, I guess, in 

the court of law. 

THE COURT: State. 

MR. DE LA RIONDA: I don't -- I don't think it 

rises to the level of cause. 

THE COURT: Well, I'll let you inquire because 

I was a little confused at the end of his answer 

about -- when we brought him in about what he knew 

or didn't know, whether it was something based on 

2008 or 2017 so 

MS. BYNUM: Your Honor, co-counsel 

Mr. Hernandez is reminding me that he also stated 

he was more in -- when asked are you more in favor 

of the state or the defense he said more in favor 

of the state because of his research. 

THE COURT: 

him saying that. 

He did say that. I do remember 

Okay. You talked me into it. 

challenge for cause. 
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MS. BYNUM: Thank you, Your Honor. And, Your 

Honor, lastly, number 73, he stated that he would 

automatically vote for the death penalty if it was 

a first degree murder case. 

MR. DE LA RIONDA: I would ask to inquire of 

Mr. Diluccio. 

THE COURT: Okay. I'll hold -- I'll take that 

under advisement. 

the defense? 

So we've got -- any others from 

MS. BYNUM: No, Your Honor. 

THE COURT: We've got -- of course I upheld a 

number of the defense challenges but denied a few 

others and then took several under advisement, 11 

under advisement. We can either go through and try 

to select a jury this way or we can bring them all 

all 11 in now individually, briefly inquire or 

we can bring in say the ones only on the right side 

of the room which would be 4 out of the first 37. 

MR. HERNANDEZ: Just to -- just to make sure 

the record's clear. 

THE COURT: You're objecting. I got it. 

MR. HERNANDEZ: 

these people. 

I'm objecting to bringing in 

THE COURT: I got it. 

MR. HERNANDEZ: I asked the questions per the 
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rulings of the Court. 

THE COURT: Your objection is noted. You made 

it very clear on the record already so it is noted. 

But having said that, I'm going to do it I'm 

open for guidance as to whether you want to bring 

them all in right now, half of them, start picking 

without my ruling. You've got three choices. Pick 

one. State, which would you prefer? 

MR. DE LA RIONDA: The state would ask to 

bring them all in. 

THE COURT: Okay. Defense? 

MR. HERNANDEZ: That's fine. 

MS. BYNUM: That's fine, Your Honor. 

THE COURT: Okay. Then we're going to bring 

them all in one at a time. I'm not going to ask 

any questions. I'll allow the state to go first 

and then allow the defense, but I -- I don't want 

to use the word caution because that's probably too 

strong a word, but I reserve the right to end the 

process if it looks like we're going to be here for 

a considerable amount of time because I don't think 

we need to do that to accomplish our goals here. 

MR. HERNANDEZ: I would just ask that the 

state utilize open-ended questions instead of the 

leading questions that really add to the process. 
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Okay. No leading questions. I'm THE COURT: 

good with that. You got your marching orders. 

MR. DE LA RIONDA: I'm going to abide by that 

even though Mr. Hernandez' questions were -

anyway, I'll abide by it. 

THE COURT: Both of you got plenty of leading 

in now and you can --

MR. DE LA RIONDA: Yes, sir. 

THE COURT: -- do without. All right. Let's 

first bring in juror number -- Ms. -- hold on 

before we bring them in. 

bring in juror number 7, 

Okay. Let's go ahead and 

Mr. Henderson. 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Henderson, how are you? Have 

a seat right there. 

THE PROSPECTIVE JUROR: Here? 

THE COURT: Yes, sir. Right there in front. 

And we have a couple more questions for you. 

Mr. de la Rionda. 

MR. DE LA RIONDA: Good afternoon, 

Mr. Henderson. 

THE PROSPECTIVE JUROR: Good afternoon. 

So, 

MR. DE LA RIONDA: You were asked a lot of 

questions yesterday and today by the state and 

defense about the death penalty, so I wanted to ask 
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you just very briefly about that. You understand 

-- first of all, can you follow the law that Judge 

Borello will give to you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And do you 

understand as Mr. Hernandez and I stated that you 

are never compelled or required to vote for death. 

Do you understand that? 

THE PROSPECTIVE JUROR: I do understand that. 

MR. DE LA RIONDA: Can you follow the law and 

in an appropriate case vote to impose the death 

penalty? 

THE PROSPECTIVE JUROR: Vote to oppose it? 

MR. DE LA RIONDA: Impose it. 

THE PROSPECTIVE JUROR: Impose it? 

MR. DE LA RIONDA: In an appropriate case. 

THE PROSPECTIVE JUROR: Yes, I can. 

MR. DE LA RIONDA: And do you understand that 

it's not automatic? 

THE PROSPECTIVE JUROR: I do understand that. 

MR. DE LA RIONDA: Okay. So can you listen to 

the mitigators and weigh the mitigators and 

consider the mitigators and make your decision 

after weighing the aggravators versus the 

mitigators? 
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MR. DE LA RIONDA: Thank you very much, 

THE COURT: Mr. Hernandez -- hold on one 

second, Mr. Henderson. 

questions? 

Mr. Hernandez, any 

MR. HERNANDEZ: Yes, Your Honor. 

573 

sir. 

Mr. Henderson, in a first degree murder case where 

a person has a specific intent and has committed 

the murder in a premeditated fashion and -- or else 

done it while committing a felony murder, an 

offense or an attempted offense of kidnapping, 

robbery, burglary or sexual assault, could you ever 

vote for life without the possibility of parole? 

THE PROSPECTIVE JUROR: 

the biggest factor for me. 

The premeditation is 

If the thought has been 

involved prior to the actual act then I could not 

vote for a life sentence. It would be death. 

MR. HERNANDEZ: It would be -- your sentence 

on first degree premeditated murder where a person 

had a specific intent to kill yours would be 

basically could not vote for life and the only 

other thing you could vote for is death, is that 

correct? 

THE PROSPECTIVE JUROR: That is correct. 

MR. HERNANDEZ: I don't have any other 
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questions, Your Honor. 

THE COURT: Okay. Thank you, Mr. Henderson. 

You can rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: And let's bring in juror number 9, 

Ms. Hamilton. 

MR. DE LA RIONDA: Your Honor, while she's 

being brought in I thought we weren't going to ask 

any questions. 

MR. HERNANDEZ: It wasn't leading. 

MR. DE LA RIONDA: The last one? 

MR. HERNANDEZ: Yeah. 

THE COURT: It was leading. You were the one 

that didn't want to do the leading. 

MR. HERNANDEZ: I'm -- Your Honor, I've 

already argued that and --

THE COURT: Understood. 

MR. HERNANDEZ: I'll try not to do that. 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Hamilton, thank you. You can 

have a seat on that bench right there on the end 

there and the attorneys may have a couple questions 

for you. 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: May it please the Court? 
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Good afternoon, Ms. Hamilton. 

THE PROSPECTIVE JUROR: Good afternoon. 

MR. DE LA RIONDA: You were asked a bunch of 

questions about the death penalty both yesterday 

and today. 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: You remember being asked a 

bunch of questions? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: And I believe that you 

stated you could -- let me ask you this: Could you 

follow the law that Judge Borello will give you 

regarding the death penalty? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Can you listen to 

all the law that he will give you and consider 

everything, aggravation and mitigation? 

THE PROSPECTIVE JUROR: Possibly, yes. 

MR. DE LA RIONDA: Okay. And there's no right 

answer, so you don't know that you could consider 

aggravation and also mitigation? 

THE PROSPECTIVE JUROR: 

I'm not sure that I could 

I don't -- I'm not 

I mean I have an 

opinion that I think I've already based on just 

hearing the facts and think the questions have been 
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asked and I mean I kind of feel like you take 

somebody's life that your life should be taken too. 

I mean why should your family get to see you and 

their family doesn't get to see them? 

MR. DE LA RIONDA: I don't have any further 

questions. 

THE COURT: Okay. Mr. Hernandez, anything? 

MR. HERNANDEZ: I have no questions, Your 

Honor. 

THE COURT: Okay. Thank you, Ms. Hamilton. 

And you can rejoin the other jurors. Don't tell 

them anything we talked about. 

(Prospective juror exits courtroom.) 

THE COURT: Let's bring in juror number 17, 

Ms. Sutherland. 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Sutherland, hello. Have a 

seat. We just got a couple more questions for you. 

THE PROSPECTIVE JUROR: Sure. 

THE COURT: Or they do. Not me. They do. 

MR. DE LA RIONDA: May it please the Court? 

Good afternoon, Ms. Sutherland. 

THE PROSPECTIVE JUROR: Good afternoon. 

MR. DE LA RIONDA: You were asked a bunch of 

questions by both sides about the death penalty and 
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you recall obviously a lot of questions being asked 

both yesterday and today? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. First question I ask 

is -- of you is can you follow the instructions or 

the law that Judge Borello will give you about the 

death penalty? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Do you understand in 

terms of even considering the death penalty a 

person has to be convicted of murder in the first 

degree, that's the only way you get to the death 

penalty? Do you understand that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: And do you understand that 

under the law you're never compelled or required to 

vote for the death penalty, that is because a 

person's been convicted of first degree doesn't 

mean that you have to or you're compelled to vote 

for the death penalty? Can you follow that law? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. So do you understand 

as a result of that that you have to weigh the 

aggravators and the mitigators against each other? 

Can you do that? 
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THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Based on that 

Mr. Hernandez asked of you in terms of whether it's 

automatic. Do you understand under the law that 

it's not automatic? 

THE PROSPECTIVE JUROR: Yes. Yes. 

MR. DE LA RIONDA: Okay. Thank you very much. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: Ma'am, you understand that 

first degree murder it's basically two ways you can 

prove it? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: One being premeditation with a 

specific intent to commit the murder and or that 

the person committed felony murder or murder while 

in commission or attempted commission of a robbery, 

burglary, kidnapping, home invasion or other 

murder. That's how you get a conviction of first 

degree murder. 

THE PROSPECTIVE JUROR: Okay. I understand 

that. I understand that. 

MR. HERNANDEZ: All right. Would there be any 

way that you could vote for life without parole if 

a person was convicted of premeditated first degree 

murder? 
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depending on the facts, you know, what -- what's 

going to be presented to me to tell me that this 

person didn't do this on a premeditated 

circumstance. 
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MR. HERNANDEZ: Okay. But the facts already 

to have a conviction for premeditated murder --

THE PROSPECTIVE JUROR: I understand that. 

MR. HERNANDEZ: -- then it is premeditated and 

the person had the specific intent. That's what 

the conviction for premeditated murder means. 

THE PROSPECTIVE JUROR: Right. 

MR. HERNANDEZ: So --

THE PROSPECTIVE JUROR: Well, my thing is if 

this person went in and deliberately without a 

second thought about murdering somebody, okay, if 

he did that I feel that there's no rehabilitation 

for that and if he deliberately went in and knew 

that he was going to do harm and take a life then 

that's the choice he made, so if it was all the 

facts laid out and I saw that there was nothing 

other -- no other alternative for this individual 

then, yes, it would be death but I can't honestly 

sit here and say that, no, I won't say that he 

couldn't be in prison for life without parole if I 

PAGE# 579 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

580 

get all the facts. 

MR. HERNANDEZ: The conviction itself means 

that it was premeditated and a specific intent. 

MR. DE LA RIONDA: Objection. Asked and 

answered. 

THE COURT: Overruled. 

MR. HERNANDEZ: Pardon me, Your Honor? 

THE COURT: 

your thought. 

I said overruled. You can finish 

MR. HERNANDEZ: Thank you, Your Honor. The 

conviction itself says it was premeditated with a 

specific intent or done while going and doing one 

of the felonies that I've gone over, the conviction 

itself. Knowing that someone committed a first 

degree murder with premeditation and specific 

intent or while in the commission of a burglary, 

robbery, kidnapping or aggravated assault or murder 

of another individual, would you automatically vote 

for the death penalty? 

THE PROSPECTIVE JUROR: No. 

THE COURT: Okay. Thank you, Ms. Sutherland. 

Remember don't You can rejoin your fellow jurors. 

discuss what we talked about. 

(Prospective juror exits courtroom.) 

THE COURT: And for the rest of the jurors 
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when we bring them in put them in the -- I'm having 

trouble seeing them. All I see is the back of Mr. 

de la Rionda's head, so just put them on that bench 

that's on the --

THE BAILIFF: This bench right here? 

THE COURT: Yes. So -- and let's bring in 

juror 27, Mr. McDonell, and I guess I'll do the 

questioning of him because the issue with him is 

his vacation, right? 

vacation. 

MS. BYNUM: Yes, 

MR. DE LA RIONDA: 

It's not death penalty. 

Your Honor. 

That's correct. 

THE COURT: I'll ask him about that. 

MR. DE LA RIONDA: That's correct. 

MS. BYNUM: Yeah. 

(Prospective juror enters courtroom.) 

It's 

THE COURT: Mr. McDonell, how you doing? Have 

a seat right there. I think you had brought up an 

issue involving possible vacation later this week, 

Thursday, Friday. 

THE PROSPECTIVE JUROR: Correct. 

THE COURT: Is that anything that can be 

changed? What's the deal there? 

THE PROSPECTIVE JUROR: Me and another couple 

or my wife and I and another couple are supposed to 
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be going to Orlando. I don't know -- he had to ask 

off for vacation from his work to coordinate with 

vacation from my work. I got the kids slotted to 

go places. He's got his kids slotted to go places, 

so not to say that you couldn't change all of that 

and hopefully get a refund from the tickets as well 

as the hotel I'm pretty sure I could cancel. 

THE COURT: What are the tickets, like theme 

park? 

THE PROSPECTIVE JUROR: Yeah. Yeah. 

THE COURT: Those have already been bought? 

THE PROSPECTIVE JUROR: Yes, and it's for --

sounds ridiculous I realize, but it's for Halloween 

Horror Nights so you buy it based on a day. 

THE COURT: Not ridiculous at all, and I don't 

know whether I'm going to excuse you or not from 

the case. If I do it will be with the 

understanding that you're going to need to go back 

downstairs and reschedule within some period of 

time. 

THE PROSPECTIVE JUROR: Sure. 

THE COURT: You understand that? 

THE PROSPECTIVE JUROR: Understood. 

THE COURT: You're willing to do that? 

THE PROSPECTIVE JUROR: Yes. Absolutely. 
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THE COURT: Okay. Since I told you that would 

you say, oh, never mind, Judge, I'd rather get it 

done this week or -- you see what I'm saying? In 

other words, sometimes when you tell people they 

got to reschedule they say, well, never mind, I'll 

just get it done this week. Can you -- is that 

what you want to do or you want to reschedule? 

THE PROSPECTIVE JUROR: I would rather 

reschedule. 

THE COURT: Okay. 

THE PROSPECTIVE JUROR: To come to jury duty 

another time is what you're saying? 

THE COURT: Right. 

THE PROSPECTIVE JUROR: Yeah. That -- that 

would be my preference but if you can't excuse me 

then I understand. The system works for a reason. 

THE COURT: Understood. Any questions from 

the attorneys? 

MR. DE LA RIONDA: No, Your Honor. 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you, Mr. McDonell. 

You can rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: Let's bring in juror 38, 

Ms. Frohman, and the attorneys can take back 
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(Prospective juror enters courtroom.) 

THE COURT: Ms. Frohman, how are you? Have a 

seat. 

THE PROSPECTIVE JUROR: Hello. 

THE COURT: The attorneys may have a couple 

questions for you. 

THE PROSPECTIVE JUROR: Okay. 

MR. DE LA RIONDA: May I inquire, Your Honor? 

Good afternoon, Ms. Frohman. You were asked a 

bunch of questions about the death penalty, both 

yesterday by myself, today by myself and then 

Mr. Hernandez today. 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. DE LA RIONDA: And do you understand, 

first of all, that -- let me start at the 

beginning. Can you follow the instructions or the 

law that Judge Borello will give to you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Do you understand 

for a first degree murder case to be eligible for 

the death penalty it has to be a first degree 

murder case, either premeditated or felony murder? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: You understand that? Can 

you listen to all the instructions that the Court 
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will read to you about that? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And can you then in 

the process of determining whether the defendant 

should be sentenced to death or life imprisonment 

without the possibility of parole consider the 

aggravators and also consider the mitigators? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And do you 

understand as Mr. Hernandez and myself told you 

that you're never compelled or required to vote a 

certain way? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: You're never compelled to 

vote for the death penalty. 

that? 

THE PROSPECTIVE JUROR: 

Do you understand 

Yes, I do. 

MR. DE LA RIONDA: Can you go throughout the 

whole process and weigh the aggravators against the 

mitigators and in an appropriate case vote to 

impose the death penalty? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: And in an appropriate case 

if you felt that the mitigators outweighed the 

aggravators or you felt that it wasn't a death 
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case that required a death penalty could you vote 

for life? 

THE PROSPECTIVE JUROR: Yes. Probably. 

MR. DE LA RIONDA: Okay. Thank you very much, 

ma'am. 

THE COURT: Hold on one second, Ms. Frohman. 

Mr. Hernandez, any questions? 

THE PROSPECTIVE JUROR: Oh, sorry. 

MR. HERNANDEZ: Ma'am, if it was first degree 

murder that means premeditation and specific intent 

has been proven or else the felony murder standard 

has been proven. If those have been proven would 

you ever be able to vote for life without parole? 

THE PROSPECTIVE JUROR: Can you repeat that? 

MR. HERNANDEZ: Yes, ma'am. You've got a 

The only way you first degree murder conviction. 

get a first degree murder conviction here in 

Florida, and we're going to go ahead and do away 

with the third one that talks about the drug stuff, 

okay? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. HERNANDEZ: Is if you have a person who 

commits first degree murder through premeditation 

with the specific intent to kill or -- or and they 

committed a felony and while in commission of that 
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felony they killed someone or attempting a felony. 

Those felonies are robbery, burglary, kidnapping, 

sexual battery, home invasion or murder. 

If someone was found guilty of that, did that 

and has been convicted of first degree murder, 

would there be any occasion that you could vote for 

life without parole? 

THE PROSPECTIVE JUROR: I would have to follow 

whatever the law says, do whatever the Judge says 

the law is. I mean possibly. 

MR. HERNANDEZ: Possibly? Okay. 

THE COURT: Anything else, Mr. Hernandez? 

MR. HERNANDEZ: Yes, ma'am -- yes, sir. What 

factors would possibly make you vote for that life 

without parole, ma'am? 

THE PROSPECTIVE JUROR: I mean I can't -- I 

can't come up with that off the top of my head. It 

would have to be something that I heard, you know, 

something that was part of the evidence. 

MR. HERNANDEZ: Would it come from the crime? 

THE PROSPECTIVE JUROR: Yeah. I mean --

MR. HERNANDEZ: Would it come from the 

background of the individual? 

THE PROSPECTIVE JUROR: Probably I would not 

consider that. 
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MR. HERNANDEZ: Pardon me, ma'am? 

THE PROSPECTIVE JUROR: Probably I would not 

consider that. 

MR. HERNANDEZ: You would not consider the 

background or history or the life of the 

individual? 

THE PROSPECTIVE JUROR: Probably not. 

MR. HERNANDEZ: Your Honor, I have no other 

questions. 

THE COURT: Okay. Thank you, Ms. Frohman. 

You can resume your seat with your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: Let's bring in juror number 41, 

Mr. Pagan. 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Pagan, thank you. The 

attorneys may have a couple questions for you. 

MR. DE LA RIONDA: May it please the Court? 

Good afternoon, 

of questions 

seated? 

Mr. Pagan. You were asked a bunch 

you -- I'm sorry. May he stay 

THE COURT: Yeah, he can stay seated, 

Mr. Pagan. I'm sorry. 

MR. DE LA RIONDA: I apologize. I know you 

were used to whenever we asked you questions for 
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you to stand up. 

You were asked a bunch of questions by myself 

and then also by Mr. Hernandez yesterday and today. 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Here's the bottom line. 

Going to ask you some questions about the death 

penalty. Can you follow the law that Judge Borello 

will give you about the death penalty? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And can you listen 

to all the facts and the evidence and make your 

decision both based on the law and the evidence 

that will be provided to you during the trial? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Now under the law do 

you understand that there are -- for first degree 

murder in order to be eligible for the death 

penalty the murder has to be first degree murder? 

It has to be premeditated or felony murder. That's 

for starters. Do you understand that? 

THE PROSPECTIVE JUROR: Uh-huh. 

MR. DE LA RIONDA: The second part is then you 

listen to what's called aggravators, if the state's 

proven those. Then you listen to mitigators and 

then you weigh the aggravators against the 
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mitigators, but you've got to consider those before 

you even get to the next stage. Can you do that? 

THE PROSPECTIVE JUROR: Right. 

MR. DE LA RIONDA: Can you listen to the 

mitigators and weigh them appropriately? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And after having 

done that, can you realizing you're never compelled 

-- you understand it's not automatic. You're never 

compelled to vote for the death penalty, but can 

you in an appropriate case vote for the death 

penalty? 

THE PROSPECTIVE JUROR: Yeah. 

MR. DE LA RIONDA: Okay. And in an 

appropriate case if you felt the mitigation 

outweighed the aggravation could you vote for the 

death -- for life? 

THE PROSPECTIVE JUROR: Yeah. I -- when he 

asked the question he kind of jumbled a bunch of 

them together and it was a yes, no, yes, no, but 

overall it was a yes for me. Like when it's 

premeditated that's -- that's yes for me but like 

it would depend on what I hear. You know what I 

mean? I wouldn't just say death, you know. I 

would hear, listen. 
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MR. DE LA RIONDA: So you would listen to both 

sides? 

THE PROSPECTIVE JUROR: Yeah. Like if there's 

background -- if there's a reason for me to -- to, 

you know, decide on life then, yeah, I would go 

with that but if there's you know -- you know 

what I'm saying? There's a bunch of questions in 

there all in one. 

MR. DE LA RIONDA: And you're -- you're 

referring to when Mr. Hernandez was asking you 

questions? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: So I want to make clear I'm 

not trying to lead you one way or the other. My 

question is can you keep an open mind throughout 

the whole process and listen to both aggravation 

and mitigation and weigh them appropriately? 

THE PROSPECTIVE JUROR: Yeah. 

MR. DE LA RIONDA: Okay. Thank you very much, 

sir. 

THE COURT: Thank you. Mr. Hernandez. Sorry. 

You're almost -- you're almost done. 

THE PROSPECTIVE JUROR: 

MR. HERNANDEZ: Mr. 

THE PROSPECTIVE JUROR: 
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MR. HERNANDEZ: Pagan. First degree murder 

can only be proven, the conviction if someone has 

committed a premeditated murder with the specific 

intent to kill an innocent person or through felony 

murder where they killed an innocent person while 

in the commission of a certain felony, burglary, 

robbery, kidnapping, home invasion, sexual battery 

or other murder or an attempt to do those. 

If you know that a person has been convicted 

of first degree murder with that premeditated 

intent to kill or that specific intent to kill, 

would there be a situation where you could vote for 

life without the possibility of parole? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: Could you tell me what factors 

would have you vote for life without the 

possibility of parole? 

THE PROSPECTIVE JUROR: It would depend on how 

the -- how -- how it happened, how it went down, 

what were the reasons for it? 

MR. HERNANDEZ: Pardon me? 

THE PROSPECTIVE JUROR: 

for it, that kind of thing. 

What were the reasons 

I would have to --

MR. HERNANDEZ: You would look toward the 

offenses that took place for the offense, is that 
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THE COURT: Okay. Thank you, Mr. Pagan. You 

can rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: And let's bring in juror number 

45, Mr. Parrott. 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Parrott, have a seat there. 

The attorneys may have a couple questions for you. 

THE PROSPECTIVE JUROR: Okay. 

MR. DE LA RIONDA: May it please the Court? 

Good afternoon, Mr. Parrott. 

THE PROSPECTIVE JUROR: Afternoon. 

MR. DE LA RIONDA: Yesterday and today you 

were asked a bunch of questions about the death 

penalty, both by myself and by Mr. Hernandez. Let 

me start off with starters. Number one is can you 

follow or listen to the law that Judge Borello will 

PAGE# 593 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

594 

give you about the death penalty and can you follow 

that law that Judge Borello will give to you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And in following 

that law can you listen to the aggravators and the 

mitigators in terms of how you weigh them, et 

cetera? Can you do that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Do you understand in 

order to be eligible for the death penalty it has 

to be a murder in the first degree, either 

premeditated or felony murder, in order to be 

eligible for the death penalty? You understand 

that's the law? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Now do you 

understand as was brought out by myself and 

Mr. Hernandez yesterday and today that you're never 

compelled or required to vote for death? 

understand that? 

THE PROSPECTIVE JUROR: Right. 

Do you 

MR. DE LA RIONDA: Okay. Now assuming you 

heard the evidence in terms of premeditation, et 

cetera, and you heard because -- in terms of the 

aggravation I should say and then mitigation, could 
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not sure if I totally understand but like I was 

saying earlier though as far as mitigation I'm of 

the opinion that if somebody has diminished mental 

capabilities where they truly don't understand and 

I think if it's premeditated they had plenty of 

time to change their mind I just -- I just don't 

see 

MR. DE LA RIONDA: Right. But do you 

understand --

THE PROSPECTIVE JUROR: You have a lot of 

circumstances where -- like I said unless the guy 

is just uncapable (sic) mentally to know right from 

wrong. 

MR. DE LA RIONDA: Yes, sir. Do you 

understand in terms of mitigation, mitigation is 

not just mental issues but also other type of 

issues in terms of the person's background, et 

cetera as Mr. Hernandez mentioned? You have mental 

mitigators and then you also have other mitigators 

such as background, age, other kind of things. Can 

you consider all those things? Doesn't mean you 

have to agree with it. But the question is can you 
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keep an open mind and consider those? There's no 

right answer. If you can't that's fine. Can you 

consider and weigh those against the aggravation 

and make your decision after considering 

everything? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Thank you, sir. 

THE COURT: Mr. Hernandez. 

MR. HERNANDEZ: Hi, Mr. Parrott. 

THE PROSPECTIVE JUROR: Oh, sorry. 

MR. HERNANDEZ: A person's committed 

premeditated murder with the specific intent to 

kill an innocent person. That person is not 

insane. He's not incompetent. Would you be able 

to consider any type of mitigators where you would 

vote for life imprisonment without parole? 

THE PROSPECTIVE JUROR: I believe I could do 

that. 

MR. HERNANDEZ: What type of mitigators would 

you consider, sir, for life imprisonment without 

parole? 

THE PROSPECTIVE JUROR: I guess if they're 

just so motivated by forces that would cause them 

not to be able to think rationally like perhaps a 

drug addiction or something like that. You know 
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what -- you know what I'm saying? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. Thank you, Mr. Parrott. 

You can resume your seat with your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: Let's bring in juror number 53, 

Mr. Skidmore. 

(Prospective juror enters courtroom.) 

THE COURT: Mr. Skidmore, you can have a seat. 

The attorneys may have a couple questions for you. 

MR. DE LA RIONDA: May it please the Court? 

Mr. Skidmore, good afternoon again. You were asked 

a bunch of questions about the death penalty from 

both sides. 

THE PROSPECTIVE JUROR: Yep. 

MR. DE LA RIONDA: And we talked about the 

process. First of all, can you listen to and 

follow the Judge's instructions about the law? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Do you understand that what 

the Judge says is the law? Doesn't matter what 

Mr. Hernandez or myself or Ms. Bynum or Ms. Hazel 

say, it's what the Judge says. Can you follow that 

law? 

THE PROSPECTIVE JUROR: Yes. 
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MR. DE LA RIONDA: Okay. Can you listen to 

the aggravators and listen to the mitigators and in 

an appropriate case vote one way or the other? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Can you keep an open mind 

and listen to everything? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And Mr. Hernandez 

questioned you about specific potential mitigators. 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: You understand you've got 

to consider it? Doesn't mean you have to agree 

with them but you have to consider them. 

do that? 

Can you 

THE PROSPECTIVE JUROR: I can. 

MR. HERNANDEZ: 

leading. 

Your Honor, the objection is 

MR. DE LA RIONDA: I'll be glad to rephrase 

it. 

THE COURT: I tell you what, both of y'all sit 

down and I'll take it from here. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Mr. Skidmore, I think the concern 

that the attorneys may have is that earlier when 

there was this discussion about aggravators and 
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Uh-huh. 

THE COURT: -- you made a comment that, well, 

you wouldn't consider the mitigators, so what I 

want to ask you about is, of course, as you've 

indicated or as the attorneys have indicated the 

law will come from me at the appropriate time. 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: 

yesterday. 

I've already read you some of it 

THE PROSPECTIVE JUROR: Yes, sir. 

THE COURT: And I'll instruct you as to what 

aggravating factors may apply to the case and what 

mitigating factors may apply to the case. 

THE PROSPECTIVE JUROR: Okay. 

THE COURT: And it's completely, completely up 

to you and your fellow jurors to decide how much 

weight to give to the aggravating factors, how much 

weight to give to the mitigating factors. 

THE PROSPECTIVE JUROR: That's a lot clearer. 

THE COURT: And what it all means and then, of 

course, it's completely up to you and your fellow 

jurors to decide on what the appropriate verdict 

would be. In fact, I'll tell you that I cannot 
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participate in that decision in any way and I'll 

tell you to disregard anything that I may say or do 

that makes you think I prefer one verdict over 

another and, of course, as I've already told you 

the attorneys what they say is not evidence or your 

instruction on the law. 

Now having said all of that, can you consider 

any of the possible aggravators in this case and 

any of the possible mitigators in this case and 

then make your decision from there? 

THE PROSPECTIVE JUROR: Yes, I can. 

THE COURT: Based on that do the attorneys 

have any additional questions for Mr. Skidmore? 

MR. DE LA RIONDA: 

THE COURT: Okay. 

No, Your Honor. 

Then, Mr. Skidmore, 

rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

you can 

THE COURT: Okay. Let's bring in juror 59, 

Ms. Kinsey. 

(Prospective juror enters courtroom.) 

THE COURT: Ms. Kinsey, how are you? Have a 

seat. The attorneys may have a couple of questions 

for you. State. 

MR. DE LA RIONDA: May it please the Court? 

Good afternoon again, Ms. Kinsey. 
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THE PROSPECTIVE JUROR: Hi. 

MR. DE LA RIONDA: You were asked a bunch of 

questions about the death penalty by both sides. 

THE PROSPECTIVE JUROR: Correct. 

MR. DE LA RIONDA: Okay. First of all, can 

you listen to the Judge's instructions about the 

law and follow the instructions and the law that 

the Judge will give you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Do you understand what 

counts is what the Judge gives you, not what either 

side said the law is? Can you follow the law that 

Judge Borello will give to you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And you understand 

as both sides already stated in terms of the law 

the law never compels you to vote for the death 

penalty? Do you understand that? 

THE PROSPECTIVE JUROR: Correct. 

MR. DE LA RIONDA: Can you listen to the 

aggravators and mitigators and weigh them against 

each other? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: And can you in an 

appropriate case vote either for death or for life? 

PAGE# 601 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

602 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Can you keep an open 

mind throughout the whole process and listen to 

everything? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Thank you very much, ma'am. 

Hernandez. THE COURT: Mr. 

MR. HERNANDEZ: If I could have just a moment, 

Your Honor? 

THE COURT: Yes, sir. 

MR. HERNANDEZ: No questions, Your Honor. 

THE COURT: Okay. Thank you. Ms. Kinsey, 

can resume out there with your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: 

65, Mr. Pompey. 

And let's bring in juror number 

(Prospective juror enters courtroom.) 

you 

THE COURT: Mr. Pompey, you can have a seat. 

The attorneys may have a couple of questions for 

you. State. 

MR. DE LA RIONDA: You were asked a bunch -

may it please the Court? You were asked a bunch of 

questions about the death penalty you recall 

yesterday and today? 

THE PROSPECTIVE JUROR: Yes, sir. 
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MR. DE LA RIONDA: First of all, can you 

follow the law or the instructions that the Judge 

will give you regarding the law? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Can you agree -- you 

understand that what the attorneys say is not the 

law, it's what the Judge says is the law? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RION DA: Can you follow that law? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RION DA: Okay. And do you 

understand that the law you've got to weigh 

aggravators and mitigators? First of all, you've 

got to decide whether aggravators have been proven 

and then you've got to decide mitigation, what and 

then weigh them against each other before arriving 

at a verdict in this case? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Can you do that? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Can you keep an open mind 

throughout the whole process and consider both 

aggravation and mitigation? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: Okay. Is there any doubt 
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in your mind about that? 

THE PROSPECTIVE JUROR: None at all. 

MR. DE LA RIONDA: Okay. And can you in an 

appropriate case vote for the death penalty? 

THE PROSPECTIVE JUROR: Yes, sir. 

MR. DE LA RIONDA: And in an appropriate case 

could you vote for life without the possibility of 

parole? 

THE PROSPECTIVE JUROR: I could. 

MR. DE LA RIONDA: Thank you, sir. No further 

questions. 

THE COURT: Thank you. Mr. Hernandez. 

MR. HERNANDEZ: Your Honor, I have no 

questions. 

THE COURT: Thank you, Mr. Pompey. You can 

have a seat with your fellow jurors. 

THE PROSPECTIVE JUROR: Yes, sir. 

(Prospective juror exits courtroom.) 

THE COURT: And let's bring in number 73, Mr. 

Diluccio. 

(Prospective juror enters courtroom.) 

THE COURT: Thank you, Mr. Diluccio. You can 

have a seat right there and the attorneys may have 

a couple questions for you. 

THE PROSPECTIVE JUROR: Sure. 
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MR. DE LA RIONDA: May it please the Court? 

Mr. Diluccio, good afternoon, sir. 

THE PROSPECTIVE JUROR: Hello. 

MR. DE LA RIONDA: You were asked a bunch of 

questions about the death penalty. 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: And do you understand, 

first of all, what Mr. Hernandez and I say is not 

the law, it's what Judge Borello will give you in 

terms of the law? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Do you understand that? 

Can you agree to follow the law that Judge Borello 

will give to you? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. And you understand 

that the law that Judge Borello will give to you 

talks about the death penalty, both aggravators and 

mitigators? 

THE PROSPECTIVE JUROR: Correct. 

MR. DE LA RIONDA: Okay. Do you understand as 

was pointed out already correctly by both 

Mr. Hernandez and I the law never compels you or 

requires you to vote for death? Do you understand 

that? 
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THE PROSPECTIVE JUROR: I do. 

MR. DE LA RIONDA: Can you agree to look at 

the law and look at the facts I should say or 

the evidence and apply the law to it? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: And if you find there are 

aggravators could you consider those aggravators in 

terms of potentially for the death penalty? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Can you also look at 

whatever mitigation is presented and consider that 

in terms of arriving at whether the death penalty 

should be imposed or not? 

THE PROSPECTIVE JUROR: Sure. 

MR. DE LA RIONDA: So can you keep an open 

mind throughout the whole process? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Do you understand in 

order to be eligible for the death penalty a case 

first the person has to be convicted of, found 

guilty of first degree murder, premeditated or 

felony murder, to even get to that stage. 

understand that? 

THE PROSPECTIVE JUROR: I do. 

Do you 

MR. DE LA RIONDA: And you were asked by 
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Mr. Hernandez, I think, about whether it was 

automatic or not. Do you understand under the law 

you've got to keep a open mind and consider 

mitigation? Can you do that is the question? 

THE PROSPECTIVE JUROR: Yes. 

MR. DE LA RIONDA: Okay. Is there any doubt 

in your mind that you can consider -- whether you 

can consider mitigation as presented? 

THE PROSPECTIVE JUROR: No. There's no doubt. 

MR. DE LA RIONDA: Thank you very much. 

THE COURT: Thank you. Mr. Hernandez. Hold 

on a second. 

THE PROSPECTIVE JUROR: I'm sorry. 

MR. HERNANDEZ: Just a couple questions, sir. 

THE PROSPECTIVE JUROR: Sure. 

MR. HERNANDEZ: A person's been found guilty 

of first degree murder. That means they had a 

premeditated design and specific intent to kill an 

innocent person or else felony murder where they've 

committed a murder while committing a certain 

offense or attempting to commit that certain 

offense, robbery, burglary, kidnapping, sexual 

battery or home invasion robbery or another murder. 

If a person has that conviction for the first 

degree murder they've either done one or both. Do 
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you understand that? 

THE PROSPECTIVE JUROR: Yes. 

MR. HERNANDEZ: In that case where someone's 

been convicted of first degree murder would you be 

able to consider giving someone life in prison 

without the possibility of parole? 

THE PROSPECTIVE JUROR: I believe I could. 

believe I could consider it. 

I 

MR. HERNANDEZ: Okay. When you say I believe 

you could, are you meaning that you can or you do 

your best to try? 

THE PROSPECTIVE JUROR: I -- I can. 

MR. HERNANDEZ: Okay. 

THE PROSPECTIVE JUROR: I can. 

MR. HERNANDEZ: I have no other questions. 

Thank you. 

THE COURT: Okay. Thank you, Mr. Diluccio. 

You can rejoin your fellow jurors. 

(Prospective juror exits courtroom.) 

THE COURT: I have taken 11 challenges for 

cause from the defense under advisement. I'm now 

going to rule on those understanding that either 

side has a -- has a standing objection. Their 

objection is noted to the Court's ruling on this 

matter. 
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I am denying the challenge for cause on the 

following jurors finding that I have no reasonable 

doubt that the jurors can be fair and impartial on 

the issues before us in this case and can follow 

the Court's instructions in this matter, so I'm 

denying the challenge for cause on jurors 7, 27, 

17, 41, 45, 53, 65 and 73. I am granting the 

defense's challenge for cause on jurors 9 and 38, 

and 38. Any additional challenges for cause from 

either side that we have not discussed at this 

point? 

MS. BYNUM: No additional -- I'm sorry. 

MR. DE LA RIONDA: Go ahead. 

MS. BYNUM: No additional challenges for 

cause, Your Honor. If I could just for record 

purposes on number -- I was going to renew my 

request on all of them but definitely on 9 and 38 

and actually also on 7. When Mr. Hernandez asked 

if he could ever vote life in any case he -- he 

said, no. I actually wrote down he would not vote 

9 

life ever, so I would just renew my -- my challenge 

for cause, especially on 7. 

THE COURT: I already said you've got -- your 

objection is noted. 

MS. BYNUM: Thank you, Judge. 
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THE COURT: So the record it what it is so can 

we move on? Okay. 

MS. BYNUM: I believe so. 

THE COURT: Let's go to -- then we have ten 

challenges per side. Our presumptive 12 will be 

you guys correct me if I'm wrong, 2, 7, 10, 16, 17, 

18, 22, 23. How many is that? 

MS. BYNUM: Your Honor, I believe you missed 

12. 

THE COURT: 12. You're right. 

you. So let's start over. 2' 7 

when I get to 12. 2, 

23, 26, 27, 30. 

MS. HAZEL: 

THE COURT: 

30 is 

Okay. 

7' 10' 12, 16' 

it. 

State. 

I did. Thank 

just stop me 

17, 18, 22, 

MR. DE LA RIONDA: 

number 10. 

State would strike juror 

THE COURT: 

Ms. Stephens. 

MS. BYNUM: 

THE COURT: 

Mr. Henderson. 

State strikes juror 10, 

Takes us to juror 32. Defense. 

Defense strikes juror number 7. 

Defense strikes juror 7, 

Takes us to juror number 34, 

Mr. Hendren. State. 

MR. DE LA RIONDA: Juror number 22. 

THE COURT: State strikes juror number 22, 
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Toth, Tath. 

MS. BYNUM: 

THE COURT: 

Defense strikes number 16. 

Defense strikes juror 16, 

Ms. Herrin. Takes us to juror 36, Mr. Morrow. 

State. 

MR. DE LA RIONDA: We would strike juror 

number 26, Mr. Roberts. 

THE COURT: State strikes juror 26, 

Mr. Roberts. 

Defense. 

Takes us to 37, Mr. Masterson. 

MS. BYNUM: 

THE COURT: 

Ms. Sutherland. 

41, Mr. Pagan. 

Defense strikes number 17. 

Defense strikes juror 17, 

Takes us to juror 30 -- excuse 

MR. DE LA RIONDA: I'm sorry. 41? 

THE COURT: Yeah. 

MR. DE LA RIONDA: Okay. If I may have a 

moment, Judge. You said 41 is number 12, right? 

THE COURT: Correct. By my count. 

MR. DE LA RIONDA: I apologize, Your Honor. 

If I may have a moment? We would strike juror 

number 23, Mr. Bowen. 

611 

me, 

THE COURT: State strikes juror number 23, Mr. 

Bowen. Takes us to juror 45, Mr. Parrott. 
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Defense. 

MS. BYNUM: 

THE COURT: 

Defense strikes juror 18. 

Defense strikes juror number 18, 

Ms. Scanlon. Takes us to juror 49, Ms. McMellan. 

MR. DE LA RIONDA: I apologize. My question 

of the Court, and I apologize if you already stated 

it, did the Court already excuse Mr. McDonell or 

not? 

THE COURT: No. 

MR. DE LA RIONDA: Juror number 27. 

THE COURT: I did not. 

MR. DE LA RIONDA: So he's still in the mix. 

Okay. We would strike juror number 30, 

Mr. Innocent. 

THE COURT: State strikes juror 30, 

Mr. Innocent. Takes us to juror 50, Mr. Carver. 

Defense. 

MS. BYNUM: The defense strikes juror number 

36, Mr. Morrow. 

THE COURT: Defense strikes juror number 36, 

Mr. Morrow. Takes us to juror 53, Mr. Skidmore. 

State. 

MR. DE LA RIONDA: We would strike juror 

number 2, Mr. Norton. 

THE COURT: State strikes juror number 2, 
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Mr. Norton. 

Defense. 

Takes us to juror 56, Mr. Tomberlin. 

MS. BYNUM: Defense strikes number 37, 

Mr. Masterson. 

THE COURT: Defense strikes 37, Mr. Masterson. 

Takes us to juror 58, Mr. Blank. State. 

MR. DE LA RIONDA: I'm sorry. The Court said 

juror number 58? 

THE COURT: That's where we're at. 

MR. DE LA RIONDA: Thank you. May I beg the 

Court's indulgence and may we go over who we have 

on the jury so --

THE COURT: The jury right now would be 12, 

27, 32, 34, 35, 41, 45, 49, 50, 53, 56 and 58. 

MR. DE LA RIONDA: 56 and 58 is the last one. 

Did the defense strike 36? 

THE COURT: They did. 

MR. DE LA RIONDA: 

one? 

THE COURT: 58. 

MR. DE LA RIONDA: 

with the state. 

THE COURT: Okay. 

Oh, okay. 

Thank you. 

Defense. 

59 is the last 

That's fine 

MS. BYNUM: Defense strikes -- I'm sorry. 

Defense strikes 41, Mr. Pagan. 
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THE COURT: 

Takes us to 59. 

Defense strikes 41, Mr. Pagan. 

State. 

MR. DE LA RIONDA: That's fine with the state. 

THE COURT: Defense. 

MS. BYNUM: 

THE COURT: 

Takes us to 64. 

Defense strikes 53, Mr. Skidmore. 

Defense strikes 53, Mr. Skidmore. 

State. 

MR. DE LA RIONDA: 64, we would strike juror 

64. 

THE COURT: State strikes juror 64. Takes us 

to 65. Defense. 

have? 

MS. BYNUM: May I have just a moment? 

THE COURT: Yes, ma'am. 

MR. DE LA RIONDA: What's the last number we 

THE COURT: 65. 

MR. DE LA RIONDA: 65. Thank you. 

MS. BYNUM: 

THE COURT: 

Defense would strike number 34. 

Defense strikes juror 34, 

Mr. Hendren. Takes us to juror 68, Mr. Hubbard. 

State. 

MR. DE LA RIONDA: 

the state. 

Mr. Hubbard is fine with 

THE COURT: Defense. 

MS. BYNUM: Defense would strike number --
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number 68, Mr. Hubbard. 

THE COURT: Defense strikes juror 68, 

Mr. Hubbard. That is the defendant's tenth strike 

and takes us to juror 69, Ms. Edwards. State. 

MR. DE LA RIONDA: May I have a moment just 

to 

THE COURT: Yes, sir. 

MR. DE LA RIONDA: So we're -- 69 is the last 

juror? I apologize. 

THE COURT: Right. 

MR. DE LA RIONDA: Okay. Thank you. I 

apologize. That's fine with the state. 

THE COURT: Okay. So our jury will be 

MR. HERNANDEZ: Your Honor, before you do that 

if I can just preserve this issue for appellate 

purposes? 

THE COURT: Sure. 

MR. HERNANDEZ: Your Honor, at this time the 

defense would ask for four additional peremptory 

strikes. The defense would be striking -- if given 

the four additional peremptory strikes 45, 65, 73 

and 32 which we had previously challenged for 

cause. 

THE COURT: Understood and that motion is 

denied. Our jury will be -- you guys correct me if 
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I'm wrong. Juror 12, Ms. Hurtado. Juror 27, 

Mr. McDonell. Juror 28 -- I'm sorry. Sorry. No. 

Juror 28 is not on there. Juror 32, Mr. Swanstrom. 

Juror 35, Ms. Toth or Toth. Juror 45, Mr. Parrott. 

Juror 50, Mr. Carver. 

Juror 58, Mr. Blank. 

Juror 56, Mr. Tomberlin. 

Juror 59, Ms. Kinsey. Juror 

65, Mr. Pompey. And juror 69, Ms. Edwards. 

MS. BYNUM: Your Honor, unless I'm mistaken 

was juror 49 stricken? 

THE COURT: Oh, I'm sorry. I left that out. 

You're right. 

So that's our 

Thank you. 

12. Okay. 

Juror 49, Ms. McMellan. 

And we have three 

remaining jurors. We can pick two for our 

alternates, however y'all want to do it or we'll go 

without them. 

MR. DE LA RIONDA: I'm sorry. The alternates 

we have are 71 

73. 

THE COURT: Well, right now it would be 71 and 

If that's fine then that's what we'll do. 

MS. BYNUM: 

THE COURT: 

The defense would strike 73. 

So you want 71 and 74? 

MR. DE LA RIONDA: 

THE COURT: Okay. 

MR. DE LA RIONDA: 

We would strike 74. 

You want 71? 

That's fine. 

MR. HERNANDEZ: That's fine. 
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MS. BYNUM: Yes. 

THE COURT: Okay. So 71 will be our first 

alternate and you guys want to live on the edge? 

got 24 waiting downstairs. What's your pleasure? 

MR. HERNANDEZ: I just have reservations. I 

did one with Judge Norton and we were in the ninth 

day of trial and we had two alternates and we 

literally -- the state made challenges for three. 

I 

THE COURT: I don't mean to be snide and I 

apologize for it. I don't need the history lesson. 

I just need what your position is. 

MR. HERNANDEZ: Can I have a moment with 

counsel? 

THE COURT: Yes, sir. Mr. Hernandez, what's 

your pleasure? 

MR. HERNANDEZ: Live dangerously, Your Honor. 

THE COURT: So we're going to go with one 

alternate? 

MR. HERNANDEZ: Yes, sir. My pleasure is to 

have number 73 and have 74 in and have the comfort 

of two alternates, but since it was stricken by the 

state I'll go with one alternate. 

THE COURT: Okay. State, you good? 

MR. DE LA RIONDA: Yes, sir. 

THE COURT: Okay. And, Mr. Deviney, you can 
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stay seated. I have a couple of questions for you. 

I know you've discussed -- I'll work backwards. 

know you just discussed with your attorneys the 

I 

issue of going with one alternate. We do have some 

additional possible jurors held in reserve that we 

could question but you're okay with going with the 

one alternate? 

THE DEFENDANT: Yes, sir. 

THE COURT: And, of course, you've been here 

through the entire jury selection process, had an 

opportunity, several opportunities to discuss the 

process with your attorneys. Are you satisfied 

with -- that the selection process went according 

to the discussions that you and your attorney had? 

Not saying whether you agree or disagree with the 

Court's rulings but whether the process went 

according to the discussions that you had with your 

attorneys? 

THE DEFENDANT: Yes. I'm satisfied. 

THE COURT: And are you satisfied with your 

attorneys' representation of you to this point of 

the trial? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. Thank you very much. We 

ready to bring the panel back in? 
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MS. BYNUM: Yes, Your Honor. 

Okay. I'll bring them -- we'll THE COURT: 

bring them back in. We'll seat our 13 -- hold on 

just a second. Hold on, guys. We'll bring the 13 

-- where do we want -- let's seat them over here. 

I'm used to them being on this side and then I'll 

have final instructions for them. We'll bring them 

back at 9:00. I only have a four-page calendar 

tomorrow. 

MR. HERNANDEZ: Your Honor, and the reason why 

the way this is progressing I know if we could have 

went another two to three hours with the 25 to get 

the one alternate, probably would have done it 

either tonight or tomorrow morning, right, the 

Court's discretion. We have -- this case is moving 

along. It's going to be getting through before the 

week's out. I expect the -- the government, the 

state, to have their case concluded tomorrow. 

We're ready to start with our witnesses Thursday 

morning and we'll be finished Thursday. 

that's the -- I'm looking at that and 

THE COURT: What are you telling me? 

MR. HERNANDEZ: Pardon me, sir? 

I guess 

THE COURT: So what are you telling me? 

MR. HERNANDEZ: I'm saying if the state's 
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through at 4:00 o'clock tomorrow or 3:30 tomorrow 

then we take -- I'm asking the Court to take an 

early day and we can have our witnesses available 

and ready to go Thursday morning. 

MR. DE LA RIONDA: I guess I apologize. 

THE COURT: No. Go ahead. I'm listening. 

I'm taking it in. 

MR. DE LA RIONDA: And I've told defense 

counsel from our projections if we start tomorrow 

at 9:00 o'clock we will be done early tomorrow 

afternoon. We're not going to go the whole day and 

I've already alerted the defense counsel in terms 

of potentially putting on a few witnesses. 

THE COURT: Yeah. Mr. Hernandez, my concern 

is we're not going to be able to have a late day on 

Thursday, so I would prefer that if we -- you know, 

if we finish at 4:30 I'm good, but if we're 

finishing with the state's case at 3:00 or 3:30 or 

even 4:00 you need to be ready to put something on 

tomorrow. It's Wednesday so I mean --

MR. HERNANDEZ: Could I have just a moment 

with co-counsel? 

THE COURT: Sure. 

MR. HERNANDEZ: Your Honor, we'll do our best 

to honor the Court's wishes. 
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THE COURT: Okay. Very good. Mr. 

Lieutenant Bowen, please. Hold on one second. 

Okay. Let's bring them in. 

(Prospective jury panel enters courtroom.) 

THE BAILIFF: Missing one, Your Honor. 

THE COURT: Do you know which -- which number 

is it? I liked it earlier when somebody was 

missing and y'all pointed. It made it easier for 

me. 

THE BAILIFF: Aisle number 3. 

THE COURT: Third row. 

THE BAILIFF: On the end. 

THE COURT: On the end. Is that Mr. Cooper? 

THE BAILIFF: They just saw him going 

downstairs. We'll send somebody 

THE COURT: Round him up. We can go ahead and 

get started. Okay. Members of the panel, we have 

been able to select the jury for this case and in 

just a moment if I call your name please gather any 

belongings that you have at your seat and the 

officers will escort you to the jury box where I'll 

have some further instructions for you and then 

I'll have some final instructions for the remainder 

of the panel. So if I call your name gather your 

belongings and come forward. 
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Juror number 12, Ms. Hurtado De Mendoza. 

Juror number 27, Mr. McDonell. Juror number 32, 

Mr. Swanstrom. Juror 35, Ms. Toth. 

Juror 49, Ms. McMellan. Mr. Parrott. 

Mr. Carver. Juror 56, Mr. Tomberlin. 

Juror 45, 

Juror 50, 

Juror 58, 

Mr. Blank. Juror 59, Ms. Kinsey. Juror 65, 

622 

Mr. Pompey. Juror 69, Ms. Edwards. 

Mr. Oglesby. 

And juror 71, 

And for the remainder of the panel we have 

selected all of the jurors. This will come as no 

surprise to you. We selected all the jurors that 

we'll need for all the trials this week in the 

courthouse, so in just a moment I'm going to excuse 

you from your jury service for the remainder of the 

week. You leave here with my thanks as well as the 

thanks of everyone here in the courtroom and indeed 

in the courthouse. 

It's been a very long and difficult two days 

for you away from your jobs and your families and 

your lives, but I know that you also understand the 

gravity of the business that transpires in this 

building and I also know that you recognize that 

for over 200 years we've had a Constitution that 

relies on the participation of the citizens of this 

great country and you are to be commended for your 
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presence here this week and your cooperation and 

your patience with all of us. I hope that you 

found the experience interesting and you have my 

eternal gratitude for your presence here this week. 

Thank you very much and you're now free to go. 

(Prospective jury panel excused.) 

THE COURT: Okay. Thank you, ladies and 

gentlemen. Officer Petty, I need you to back up 

just a little bit. We're not in our normal 

courtroom so none of us are in the usual spots that 

we're -- that we're in so we're all a little 

discombobulated, but we will starting tomorrow be 

in our regular courtroom which is courtroom 306. 

You're in 406 now, so tomorrow when I have you come 

back and for the rest of the week you'll be 

reporting to 306 which is directly beneath us. 

You are our jury and as I said we will start 

with the evidentiary portion of the trial tomorrow 

at 9:00 a.m .. I do have a calendar again of cases 

not related to this case before you get here but I 

should be able to finish that by 9:00 o'clock, 

shortly after 9:00 o'clock so we should be able to 

devote the remainder of the day to this case. 

Again as a reminder sending you home in just a 

few minutes but don't count on tomorrow being able 
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to get out at -- at this same time. We may be here 

a little bit later and for the rest of the week. I 

think we are on track to finish on Friday of this 

week. Again leave room for the possibility, you 

never know what can happen, that we may run into 

Saturday but at this point I don't think so. 

All of you know to this point the instructions 

on not discussing the case with anyone. It's vital 

it's been vital up to this point but it's 

certainly even -- if it's at all possible to be 

even more vital from this point going forward that 

you not discuss the case with anyone, certainly not 

with each other or with any friends or family 

member or look up anything about the case. Be very 

cautious. As several of you have already found out 

it can be very easy to run across things on the 

media so be very, very cautious over the next few 

days not to let that happen. 

As far as when you're in the courtroom 

tomorrow and for the rest of the week you won't be 

allowed to have your cell phones with you in the 

jury box. Those will be close by. Ms. Pat or 

somebody will guard them for you and you'll be 

allowed to have them during the breaks, again 

making sure that you don't use them to look up 
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anything about the case. If anyone needs to get 

ahold of you while you're here in the courtroom and 

you don't have your phones we'll give you an 

emergency number that you can take with you. 

Hopefully you won't need it but that person can if 

they need to call that number and we can get a 

message to you right away. 

I can't let you have food in the jury box but 

you can certainly bring a snack or a lunch. We 

have a place for you in the jury room if you want 

to bring something like that. You can have a 

drink, water. Most especially if you want to bring 

a bottle of water or a thermos or something to have 

with you in the courtroom while the trial is going 

on you can certainly feel free to do that. 

So with that, I'm going to send you home for 

the evening with our thanks and we'll see you 

make sure you're on time tomorrow because we can't 

start until all 13 of you are here. So we'll see 

you tomorrow morning at 9:00 o'clock. Thank you 

very much. 

(Jury excused for evening recess.) 

THE COURT: 

talk about? 

Okay. 

MR. DE LA RIONDA: 
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standpoint. 

MR. HERNANDEZ: Nothing from the defense, Your 

Honor. 

THE COURT: Okay. Thanks, everybody. We'll 

see you tomorrow morning at 9:00 o'clock in 306. 

(Evening recess.) 

PAGE# 626 



627 

1 C E R T I F I C A T E 

2 STATE OF FLORIDA 

3 COUNTY OF DUVAL 

4 I, Melanie D. Simpkins, Certified Realtime 

5 Reporter, Registered Professional Reporter and Florida 

6 Professional Reporter, certify that I was authorized to 

7 and did stenographically report the foregoing 

8 proceedings and that the transcript is a true and 

9 complete record of my stenographic notes. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DATED this 27th day of December, 2017. 

Isl Melanie Simpkins 
MELANIE D. SIMPKINS 
Certified Realtime Reporter 
Certified Realtime Captioner 
Registered Professional Reporter 

PAGE# 627 



Filing# 65957785 E-Filed 01/02/2018 08:28:40 AM 
628 

1 

2 

IN THE CIRCUIT COURT OF THE 
FOURTH JUDICIAL CIRCUIT, IN 
AND FOR DUVAL COUNTY, FLORIDA. 

3 Case No: 2008-CF-12641-AXXX-MA 

4 Division CR-D 

5 

6 STATE OF FLORIDA 

7 -vs-

8 RANDALL DEVINEY, 

9 Defendant, 

10 

11 

12 TESTIMONY AND PROCEEDINGS taken before the 

13 Honorable Mark Borello, Judge of the Circuit Court, on 

14 October 11, 2017, and as reported by Faye M. Gay, 

15 Certified Realtime Reporter, Registered Merit Reporter, 

16 and Certified Legal Video Specialist. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL REPORTERS, INC. 
421 W. Church St., Suite 701 
Jacksonville Florida 32202 

904-358-2090 

ACCEPTED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 01/04/201808:34:15 AM 
PAGE# 628 



629 

1 APPEARANCES: 

2 BERNARDO de la RIONDA and PAM HAZEL, Esquires, 

3 Assistant State Attorneys, 
Appearing on behalf of the State of Florida. 

4 

5 

6 JAMES HERNANDEZ and KELLI BYNUM, Esquire, 

7 Appearing on behalf of the Defendant. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 629 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

630 

P R 0 C E E D I N G S 

PROCEEDING PAGE 

Opening Statement of Ms. Hazel .................... 650 

Opening Statement of Mr. Hernandez ................ 661 

PAGE# 630 



631 

1 STATE WITNESSES 

2 WITNESS PAGE 

3 

4 

HARTWELL PERKINS (Videotape) 
Direct Examination .. 
Cross-examination ... 

5 S. F. MILOWICKI 
Direct Examination .. 

6 Cross-examination ... 

7 DWAYNE GRAY 
Direct Examination .. 

8 Cross-examination ... 

9 DR. JESSE GILES 
Direct Examination .. 

10 Cross-examination ... 
Redirect Examination ... 

11 
MARY SCHULLER 

. . 6 71 
•• 6 8 7 

.. 7 0 4 
• • 7 2 8 

.. 7 32 
• • 7 6 9 

• • 7 7 5 
.. 811 
.. 813 

12 Direct Examination ............................... 817 

13 NANCY MULLINS 
Direct Examination .. 

14 Cross-examination ... 

15 CRAIG WALDRUP 
Direct Examination .. 

16 Cross-examination ... 

17 JACQUELINE BLAZE 

.. 82 9 

. . 835 

.. 83 9 

. . 910 

Direct Examination ............................... 912 
18 

WAVERLY FUTTRELL 
19 Direct Examination ............................... 923 

20 LYZA TELZER 
Direct Examination ............................... 925 

21 
DEBORAH WRIGHT 

22 Direct Examination ............................... 929 

23 

24 

25 

PAGE# 631 



632 

1 DEFENSE WITNESSES 

2 WITNESS PAGE 

3 MICHAEL DEVINEY 
Direct Examination ............................ 936 

4 Cross-examination ............................. 953 

5 DEBORAH JACKSON 
Direct Examination ............................ 965 

6 Cross-examination ............................. 968 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 632 



1 

2 

3 

4 

5 

6 

DESCRIPTION 

STATE EXHIBITS 

PAGE 

7 (State's Exhibits are numbered as entered in trial 

8 proceedings.) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 633 

633 



1 

2 

3 

4 

5 

DESCRIPTION 

DEFENSE EXHIBITS 

PAGE 

6 (Defense Exhibits are numbered as entered in trial 

7 proceedings.) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 634 

634 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

635 

(Trial commenced at approximately 9:10 o'clock 

a.m. on October 11th, 2017, where the following 

proceedings were had:) 

(Jury absent.) 

(Defendant present.) 

THE COURT: Are we ready to go on the record? 

A couple of preliminary matters? 

MR. De la RIONDA: As soon as Ms. Hazel comes 

back. 

THE COURT: I think we can handle a couple of 

preliminary matters. 

Show Mr. Deviney is present before the Court 

with his attorneys and the State. 

I had reviewed again last night the State's 

proposed preliminary jury instructions. The only 

significant change that I made to my notes was 

consistent with what Mr. Hernandez had asked earlier 

in terms of the one spot under aggravating factors 

where it says making the choice between recommending 

life imprisonment or death, I changed it pursuant to 

the defense request, to a verdict of life 

imprisonment. 

MR. HERNANDEZ: And that was the subject of 

my motion that the Court has granted by doing the 

language, changing the language. 
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THE COURT: Okay. And I know you want the 

defendant's right to remain silent in the 

preliminary instructions as well. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Other than that, is there 

636 

anything else we need to talk about on the Court's 

preliminary instructions? 

MR. HERNANDEZ: Nothing from the defense on 

the preliminary instructions, Your Honor. 

MR. De la RIONDA: 

Your Honor. 

THE COURT: 

talk about? 

Okay. 

Nothing from the State, 

Anything else we need to 

Ms. Hazel is doing the opening statement for 

the State and Mr. Hernandez, you're doing it for 

the defense. 

MS. HAZEL: Can you give me a moment to put 

some photos on? 

THE COURT: Sure. 

MS. HAZEL: Thank you, Your Honor. 

THE COURT: Okay. 

jury to come out? 

MR. De la RIONDA: 

Both sides ready for the 

Yes, Your Honor. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. 
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BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: You can go ahead and take your 

seats. And whenever you come into the courtroom, 

just go ahead and take your seats. Everyone will 

remain standing until you're seated as a show of 

respect. So thank you. 

Thank you. You may be seated. 

Good morning, members of the jury. Welcome 

back. 

First I just want to inquire briefly, make sure 

that nobody saw any news coverage or talked to 

anybody about the case or heard anything that you 

need to report to us this morning. 

that? 

Anything like 

(Negative response from jurors.) 

THE COURT: Okay. Very good. 

Our case set for trial today is State of 

Florida versus Randall Deviney. 

Is the State ready to proceed? 

MR. De la RIONDA: We are, Your Honor. 

THE COURT: Is the defense ready to proceed? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Madam Clerk, if you would swear 

in our jury. 
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(Jury sworn.) 

(Affirmative response from jury.) 

THE COURT: Thank you. You may be seated. 

Members of the jury, the defendant has been 

found guilty of murder in the first degree of 

Delores Futtrell in a previous proceeding. The only 

issue before you is to determine the appropriate 

sentence. The punishment for this crime is either 

life imprisonment without the possibility of parole 

or death. 

The attorneys now will have an opportunity, if 

they wish, to make an opening statement. The 

opening statement gives the attorneys a chance to 

tell you what evidence they believe will be 

presented during the trial. 

What the lawyers say during opening statements 

is not evidence and you are not to consider it as 

such. 

After the attorneys have had the opportunity to 

present their opening statements, the State and the 

defendant may present evidence relative to the 

nature of the crime and the defendant's character, 

background or life. 

You are instructed that this evidence is 

presented in order for you to determine, as you will 
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be instructed, one, whether one or more aggravating 

factors is proven beyond a reasonable doubt; two, 

whether one or more aggravating factors exist beyond 

a reasonable doubt; three, whether an aggravating 

factor or factors found to exist beyond a reasonable 

doubt are sufficient to justify the imposition of 

the death penalty; four, whether a mitigating 

circumstance or circumstances are proven by the 

greater weight of the evidence; five, whether the 

aggravating factor or factors outweigh the 

mitigating circumstance or circumstances, and, six, 

whether the defendant should be sentenced to life 

imprisonment without the possibility of parole or 

death. 

At the conclusion of the evidence and after 

argument of counsel, you will be instructed on the 

law that will guide your deliberations. And at the 

end of the case when I give you your final 

instructions on the law, I'll read from a hard copy, 

such as I'm doing right now, but it will also appear 

on the monitors in front of you so that you can 

follow along as I'm giving you the law. In 

addition, a copy of that law will go back with you 

to the jury room so you'll have it with you when you 

do your deliberations in this case. 
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Aggravating factors. An aggravating factor is 

a standard to guide the jury in making the choice 

between a verdict of life imprisonment without the 

possibility of parole or death. It is statutorily 

enumerated circumstance that increases the gravity 

of a crime or the harm to a victim. You must 

unanimously agree that an aggravating factor or 

factors were proven beyond a reasonable doubt before 

it or they may be considered by you in arriving at 

your final verdict. 

In order to consider the death penalty as a 

possible penalty, you must determine that at least 

one aggravating factor has been proven beyond a 

reasonable doubt. 

In order to consider an aggravating factor, the 

State has the burden to prove the aggravating factor 

beyond a reasonable doubt. 

A reasonable doubt is not a mere possible 

doubt, speculative, imaginary or forced doubt. Such 

a doubt must not influence you to disregard an 

aggravating factor if you have an abiding conviction 

that it exists. 

On the other hand, if after carefully 

considering, comparing and weighing all the evidence 

you do not have an abiding conviction that the 
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aggravating factor exist or if having a conviction 

it is one which is not stable, but one which wavers 

and vacillates, then the aggravating factor has not 

been proved beyond every reasonable doubt and you 

must consider it in providing your verdict on the 

appropriate sentence to the Court. 

A reasonable doubt as to the existence of an 

aggravating factor may arise from the evidence, 

conflicts in the evidence or the lack of evidence. 

If you have a reasonable doubt as to the existence 

of an aggravating factor, you must find that it does 

not exist. However, if you have no reasonable 

doubt, you should find that the aggravating factor 

does exist. 

Before moving on to the mitigating 

circumstances, you must determine that the 

aggravating factor or factors are sufficient to 

impose a sentence of death. If you do not 

unanimously agree that the aggravating factor or 

factors are sufficient to impose death, do not move 

on to consider the mitigating circumstances. 

Mitigating circumstances. Should you find a 

sufficient aggravating factor or factors exist to 

justify recommending the imposition of the death 

penalty, it will then be your duty to determine 
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whether the aggravating factor or factors, that you 

unanimously find to have been proven beyond a 

reasonable doubt, outweigh the mitigating 

circumstance or circumstances that you find to have 

been established. Unlike mitigating -- excuse me --

unlike aggravating factors, you do not need to 

unanimously agree that a mitigating circumstance has 

been established. 

A mitigating circumstance is not limited to the 

facts surrounding the crime. It can be anything in 

the life of the defendant which might indicate that 

the death penalty is not appropriate for the 

defendant. In other words, a mitigating 

circumstance may include any aspect of the 

defendant's character, background or life or any 

circumstance of the offense that reasonably may 

indicate that the death penalty is not an 

appropriate sentence in this case. 

A mitigating circumstance need not be proven 

beyond a reasonable doubt by the defendant. A 

mitigating circumstance need only be proven by the 

greater weight of the evidence, which means evidence 

that more likely than not tends to prove the 

existence of a mitigating circumstance. 

If you determine by the greater weight of the 
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evidence that a mitigating circumstance exists you 

may consider it established and give that evidence 

such weight as you determine it should receive in 

reaching your conclusion as to the sentence to be 

imposed. 

After the evidence has been presented, the 

attorneys will have the opportunity to make their 

closing arguments to you. Following the closing 

arguments by the attorneys, I will instruct you on 

the law applicable to this case. After the final 

instructions are given, the alternate juror will be 

released and you will then retire to consider your 

verdict. 

You should not form any definite or fixed 

opinions on the merits of this case until you have 

heard all the evidence, the argument of the lawyers 

and the instructions on the law by me. 

Until that time you should not discuss the case 

among yourselves. 

And I now instruct you not to communicate with 

anyone, including your fellow jurors, about this 

case. No communication includes no e-mailing, text 

messages, Tweeting, blogging or any other form of 

communication. You cannot do any research about the 

case or look up any information about the case. If 
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you become aware of any violation of this rule, or 

any other rule that I instruct you on in this case, 

you must let me know by telling one of the bailiffs. 

During the course of the trial we'll take 

recesses and you'll be permitted to separate and go 

about your personal affairs. During those recesses 

you must not discuss the case with anyone, nor 

permit anyone to say anything to you or in your 

presence about the case. If anyone attempts to say 

anything to you or in your presence about the case, 

tell them that you're on the jury trying case and 

ask that person to stop. If they persist, leave 

them at once and immediately report the matter to 

one of the bailiffs who will advise me. 

As you know, we have taken your cell phones and 

they'll be guarded by Ms. Pat. Of course you'll 

have them. You can have them back during recesses, 

but -- and at the end of the evening, but, of 

course, as I said you cannot use them to look up 

anything about the case. 

At the end of the case while you're 

deliberating, you must not communicate with anyone 

outside the jury room. You can't have in the jury 

room your cell phones or tablets or laptops while 

you're deliberating and we've provided an emergency 
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-- I think we have. Have we already provided the 

emergency number to you? I think we have. Okay. 

We'll give that to you so that someone can get a 

message to you in an emergency. 

This case must be tried by you only on the 

evidence presented during the trial, in your 

presence, in the presence of the defendant, the 

attorneys and me. Jurors must not conduct any 

investigation on their own. This includes reading 

the newspapers, watching television, using a 

computer, cell phone, the internet, any electronic 

device or any other means at all to get information 

related to the case or the people and places 

involved in this case. And this applies whether you 

are here at the courthouse, at home or anywhere 

else. 

You must not visit the places mentioned in the 

trial or use the internet to look at maps or 

pictures to see any placed discussed during the 

trial. 

While I'm on the subject of media coverage, 

just so you're aware, the media is very good about 

they will not be broadcasting your faces or your 

identities, disclosing your identities at any point 

during the trial so I don't want you to worry about 
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that. 

Jurors must not have discussions of any sort 

with friends or family members about the case or the 

people or places involved. So do not let even the 

closest family members make comments to you or ask 

questions about the trial. In this age of 

electronic communication I want to stress again that 

just as you must not talk about this case 

face-to-face you must not talk about the case by 

using an electronic device. 

Now, what are the reasons for these rules? 

rules are imposed because jurors must decide the 

case without distraction and only on the evidence 

presented in the courtroom. If you investigate, 

The 

research or make inquiries on your own, I have no 

way to make sure that the information you obtain is 

proper for this case. The parties, likewise, would 

have no opportunity to dispute or challenge the 

accuracy of what you may find. And that's contrary 

to our judicial system which assures that every 

party has the right to ask questions about and 

challenge the evidence being considered against it 

and to present argument with respect to that 

evidence. Any independent investigation by a juror 

unfairly and improperly prevents the parties of 
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having that opportunity that our judicial system 

promises. 

Any juror who violates these restrictions 

jeopardizes the fairness of these proceedings and a 

mistrial could result. 

process to start over. 

It would require the entire 

This trial is a tremendous 

expense and inconvenience to the parties, the court 

and the taxpayers. If you violate these rules, 

which I don't expect will happen, but if you do 

violate these rules, you may be held in contempt of 

court, face sanctions such as serving time in jail, 

paying a fine or both. 

In every criminal proceeding, a defendant has 

the absolute right to remain silent. At no time is 

it the duty of a defendant to prove his innocence. 

From the exercise of a defendant's right to remain 

silent a jury is not permitted to draw any inference 

of guilt and the fact that a defendant did not take 

the witness stand must not influence your verdict in 

any manner whatsoever. 

The attorneys are trained in the rules of 

evidence and trial procedure and it's their duty to 

make all objections that they feel are proper. When 

an objection is made, you should not speculate on 

the reason why it is made. Likewise, when an 
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objection is sustained or upheld by me, you must not 

speculate on what might have occurred had the 

objection not been sustained, nor what a witness 

might have said had he or she been permitted to 

answer. 

During the trial it may be necessary to confer 

with the attorneys out of your hearing to discuss 

matters that require consideration by me alone. 

You've already seen that a couple of times over the 

last couple of days. It's impossible to predict 

when such a conference might be required. When we 

do that we'll try to do it in such a way that 

consumes as little of your time as is necessary for 

a fair and orderly trial. 

If you would like to take notes during the 

trial you may do so. You've been provided with a 

notepad and a pen for your use. Try not to write on 

the cover page. That will keep your notes from 

being accidentally read when they're collected 

during the recesses and breaks. If you've already 

done that that's fine. Just flip over to the next 

page, which is what you should do anyway. 

Do not take the notes from the courtroom. 

During the recesses our bailiff will take possession 

of the notes, lock and secure them and we'll return 
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them to you when we reconvene. 

After the trial is completed, your notepads 

will be collected one final time, turned over to the 

clerk where they will be destroyed. 

ever read your notes, including me. 

No one will 

If you do take notes during the trial, make 

sure that your note-taking does not interfere with 

your listening to and evaluating the evidence in 

this case. Sometimes it can be difficult to take 

detailed notes and also pay attention to what the 

witnesses are saying. So make sure that that does 

not occur. And make sure that any notes you take 

are for your personal use. You should not compare 

your notes with other jurors in determining the 

content of any testimony or in evaluating the 

importance of any evidence. Notes are for the 

note-taker's personal use in refreshing his or her 

memory of the evidence. 

On the other hand, you're not required to take 

notes if you don't want to. That decision is up to 

you individually. Whether or not you take notes, 

rely on your memory of the evidence and do not be 

unduly influenced by the notes of other jurors. 

Deciding a verdict is exclusively your job. 

cannot participate in that decision in any way so 
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please disregard anything that I may say or do that 

makes you think I prefer one verdict over another. 

This concludes the preliminary instructions. 

As I mentioned I'll have the final instructions for 

you at the end of the case. 

opening statements. 

We'll now proceed to 

First from the State, Ms. Hazel. 

MS. HAZEL: Thank you, Your Honor. May it 

please the Court. 

old. 

THE COURT: Yes, ma'am. 

MS. HAZEL: Counsel. 

Good morning, ladies and gentlemen. 

In August of 2008 Delores Futtrell was 65 years 

She was a small, frail woman who had been 

living a large part of her life with Multiple 

Sclerosis. Because of that disease that she was 

living with, she was on disability in August of 

2008. Her condition was weakening and she was no 

longer able to perform the tasks that she had once 

performed. 

At that time she was living at home on 

Bennington Drive in Jacksonville, Florida, with her 

common law husband, H. Perkins and during the summer 

months Mr. Perkins would go to New York for work and 

he would stay there for a few months working up 
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there at a camp cooking. 

And while he was gone, sometimes Ms. Futtrell 

would go with him and sometimes she would stay. And 

at this time in August of 2008 she had stayed in 

Jacksonville. Because of her weakening condition, 

when Mr. Perkins left this time he took their large 

Bulldog with him because Ms. Futtrell was no longer 

able to walk the dog and take care of the dog 

because of her condition. 

Now, Ms. Futtrell was not happy about being 

here at this time because she was not able to take 

care of herself and on August 5th, 2008, Mr. Perkins 

and Ms. Futtrell spoke on the phone in the later 

evening, around 8:30 or 9:00 o'clock, and they made 

a plan that Ms. Futtrell would come up to New York 

and stay with him. She didn't want to be here by 

herself. She wasn't able to take care of herself 

very well. So that night they formulated a plan 

that she would go to New York. 

Little did they know that that would be the 

last time they would talk on the phone. Because 

that night in her home, in her sanctuary, another 

person, another man had a different plan. 

defendant in this case, Randall Deviney. 

Randall Deviney was not a stranger to 
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Ms. Futtrell. She had watched him grow up. He was 

a neighborhood child, now an adult, that she had 

watched grow up in the neighborhood, that she had 

driven home from school, that she had baked cookies 

for, because that's the kind of person that 

Ms. Futtrell was. In the neighborhood she was a 

helper. She helped other children, she took care of 

people in the neighborhood and the defendant was one 

of those people. He lived one street behind her on 

Bryner, about three homes down. And you will hear 

that in August of 2008, the defendant was aware that 

Ms. Futtrell would be home alone, that Mr. Perkins 

would be gone and he had taken the dog with him when 

he left. 

A particularly vulnerable victim, home alone, 

unable to take care of herself. And the last phone 

call that would be placed from that home that night, 

August 5th, 2008, was a 911 call, and you will hear 

that 911 call, because no one could say anything on 

the 911 call. It was a blank hang-up that led 

police to that home. 

And you will hear when the police got there 

about 10:35 and what they found was a gruesome 

scene. In the sanctuary of her home the police 

found Ms. Futtrell laying on her living room floor. 
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Her underwear cut, her naked body exposed. Her bra 

cut. Exposing her breasts. Multiple stab wounds to 

her body. Prick wounds to her body. Bruises on her 

body. And, most importantly, the police found a 

deep sever wound from one side to the other that you 

will hear cut through her voice box into her 

esophagus and larynx, ultimately killing her in her 

own home. 

Ladies and gentlemen, there's no question in 

this case that the defendant, Randall Deviney, is 

the person who committed this gruesome, heinous 

crime. Ms. Futtrell fought for her life, even 

though she was weak and vulnerable, she wanted to 

live. And she fought her attacker and the evidence 

that the police needed was found under her right 

fingernails. Enough DNA evidence under her right 

fingernail that the Florida Department of Law 

Enforcement was able to get a profile of her 

killer, that defendant's DNA. One in 40 million 

chance. This DNA -- this DNA proved who the killer 

in this case was. 

And when this man was brought down to the 

police station and spoke to the police that night, 

he laughed and joked with them, he told them what a 

wonderful woman that Ms. Futtrell was. He told 
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He them that he knew that she would be home alone. 

denied that he was the person who took her life. 

And ultimately he was arrested and on a jail phone 

call with his father he admitted that he was the 

killer. Telling his father it wasn't me, it was a 

person inside of me. 

Ms. Futtrell's life. 

A person inside of him took 

Ladies and gentlemen, today you're here to 

determine an appropriate sentence and you will see 

the photos and you will hear the physical evidence 

and you will have to decide whether or not the State 

has proven that this murder was particularly 

aggravated. The State has to prove one aggravating 

factor to you. However, the State intends to prove 

three aggravating factors to you today. And as the 

Court just told you, an aggravating circumstance is 

one that makes this a more egregious crime. 

First the State intends to prove that the 

defendant committed what's called a felony murder, 

that this murder was committed during the commission 

of a burglary or an attempted burglary or an 

attempted sexual battery. 

that? 

And how do we get to 

The evidence will show you in this case that -

and you will see that the physical evidence is what 
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it is. It can't be changed. People's testimony can 

be changed, people's statements can be changed, but 

the physical evidence cannot be changed. And you 

will see photographs from when the police arrived at 

this gruesome scene. You will see that 

Ms. Futtrell's purse is dumped all over her couch, 

that her wallet is open on her ironing board and 

that inside her wallet is 56 cents. Will hear that 

the defendant, approximately two weeks before this, 

had cut Ms. Futtrell's grass and she had paid him 

with cash and he was aware that she would have cash 

in that home. 

the couch. 

Her purse and its contents all over 

And you will hear that a burglary can be 

someone entering the home without permission with 

the intent to commit an offense, but also a burglary 

can be someone remaining in the home after 

permission has been revoked, after the person has 

said get out of my home, with the intent to commit 

an assault or battery, which is exactly what this 

defendant did. Whether he was invited in or whether 

he broke in, he committed a burglary in this case 

because Ms. Futtrell attempted to call 911 to get 

him out of her home. Ms. Futtrell fought for her 

life. She did not want that man in her home. 
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The State can also prove felony murder by 

proving an attempted sexual battery. And you'll see 

I will prepare the photos. And they are horrible. 

you for that. You will see that her bra is cut, 

that her underwear is cut, and that her shirt is 

pushed up over her chest. And you will know from 

the physical evidence that that shirt was not pushed 

up after she was murdered. That shirt was pushed up 

before she was murdered. Because you will see the 

physical evidence and you will see that the bottom 

of her shirt, there is a knife wound, a knife cut 

that is consistent with one of the stab wounds in 

her chest. And the only way that the knife wound on 

the shirt could be in that position is if it were 

pushed up, because she has no knife wounds where the 

hole in the shirt is. The knife wound is consistent 

with the injury to her chest, which means the shirt 

had to be pulled up at the time that that hole was 

placed in the shirt. 

As this defendant is pulling her clothes off 

and she's fighting for her life, he's stabbing her 

to death. That physical evidence will prove to you 

the aggravator that this case was committed, this 

murder was committed during the commission of a 

burglary or an attempted sexual battery. That's one 
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aggravator, ladies and gentlemen. 

The State intends to prove a second aggravator. 

That the victim in this case, Ms. Futtrell, was 

particularly vulnerable due to her age or 

disability. And you will hear that she was 

diagnosed with multiple sclerosis in 1998, and 

you'll hear evidence that she had to be hospitalized 

multiple occasions because of this diagnosis, that 

she had strokes because of this diagnosis, and that 

she was forced to take an early retirement because 

she could no longer work. 

And you'll hear from her daughter and you'll 

hear videotaped testimony of Mr. Perkins who will 

describe to you her weakening condition. And you'll 

even hear from the defendant's own words that she 

had MS real bad. He was aware of her condition. 

That aggravator does not require that the defendant 

be aware of the condition, just that she actually 

had the condition, but you will hear that he was 

aware of her condition. 

particularly vulnerable. 

That he knew she was 

That he knew, not 

necessarily based on her age alone, because I think 

we'd all agree that 65 is not old these days, but 

based on her age and her condition, she was a 

particularly vulnerable victim. 
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And finally, ladies and gentlemen, the State 

would intend to prove the aggravator of heinous, 

atrocious and cruel. This aggravator focuses on the 

victim. It focuses on Ms. Futtrell and what she 

went through. And the Court will give you a 

definition of these terms. The Court will tell you 

that heinous means extremely wicked, shockingly 

evil, that atrocious is outrageously wicked and 

vial. And that cruel means designed to inflict a 

high degree of pain with utter indifference to or 

even enjoyment of the suffering of others. And, 

ladies and gentlemen, you'll hear the Court instruct 

you that this is heinous, atrocious or cruel, one of 

the three, or all of the three, and in this case the 

State intends to prove this aggravator based on all 

of the three. 

Based on all of the evidence you'll hear, 

especially listen closely to what Dr. Giles, the 

Medical Examiner, will tell you when he examined her 

body and what he found, the multiple injuries to her 

body, the fact that she was alive when he was 

inflicting these injuries on her, the fact that she 

has three deep stab wounds. And the deep stab 

wounds are not even the part that are most 

concerning. He will tell you that she had knife --
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superficial prick wounds, prick wounds. Why would 

the defendant take the knife and prick her skin 

except that he was enjoying it? Except that he 

wanted to inflict a high degree of pain to this 

victim? Why would someone do that unless that was 

their intent? Not just taking her life, but 

torturing her, stabbing her repeatedly. Think how 

bad a paper cut hurts. These were deep stab wounds 

MR. HERNANDEZ: Objection. Golden Rule. 

THE COURT: Overruled. 

MS. HAZEL: A paper cut hurts, a scratch 

hurts, hitting your leg or my leg on the table 

hurts me. 

painful. 

These injuries were deep, purposely, 

She was alive. And you will hear, 

ladies and gentlemen, that not only did he then 

take a knife and stab it deeply into her neck from 

the left to the right, cutting her larynx, that 

wasn't enough. As she looked at him, as her life 

was leaving her body, and she was aware that she 

was dying, he then took his hands and crushed her 

throat. The doctor will tell you that she had 

evidence of manual strangulation and that that is 

what led to her death. That potentially with help 

the slit wouldn't have killed her, if she had 
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gotten the right amount of care at that moment she 

could have lived, but that defendant instead took 

his hands and strangled the last remaining life 

out of her body. And you'll see how she was found 

with her eyes open as she stared at her killer. 

Heinous, atrocious and cruel. 

Those are the three aggravators that the State 

intends to prove to you today beyond a reasonable 

doubt. And after that you will hear from the 

victim's family and that is not -- those are not 

aggravators, as you heard, that cannot be considered 

as aggravators, but it does let you see photos of 

her in a different light. It allows you to see the 

uniqueness of her and hear what she meant to her 

family and her community. It gets -- it allows you 

to know her a little better. 

And then you will hear mitigation. The 

defense, I anticipate, will put on expert testimony 

and you'll hear from two experts who examined the 

defendant approximately seven years after this 

murder. Not the day after or the week after, but 

years after. Keep that in mind when you're 

listening to their testimony. Keep in mind whether 

portions of what he told them has any sort of 

corroboration. Keep in mind as you listen to these 
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aggravators -- these mitigators from the defense 

whether you believe that what they're telling you, 

number one, is accurate and, number two, would 

outweigh the horrible manner in which Ms. Futtrell 

died. The fact that she was a vulnerable woman who 

could not fight off a grown man and the fact that 

this murder was committed during the commission of a 

burglary or an attempted sexual battery. 

At the conclusion the State would ask you to 

render a sentence of death because that's what's 

appropriate for this murder. 

Thank you, ladies and gentlemen. 

THE COURT: Thank you, Ms. Hazel. 

Mr. Hernandez. 

MR. HERNANDEZ: May it please the Court. 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Counsel. 

The evidence in this case will show that before 

August the 5th, 2008, when my client was 18 years 

old, that he had a horrific upbringing as a child. 

You go to the early '90s and you have a three year 

old Randall Deviney laying in his room, his arm 

hurts because his mother had just dug her 

fingernails into his arm and beat him. He's crying 

in his room because he hears his mother and father 
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arguing and fighting in the room. His brother 

Wendell who is younger than him is also crying. His 

arm is hurting and his stomach is hurting. He gets 

up the next day and with his younger brother Wendell 

is rough housing throughout the house. His younger 

brother, Wendell, grabs a knife, because they're 

unsupervised, and his younger brother, Wendell, 

stabs him in his stomach. 

Mr. Deviney at three years old is stabbed by 

his brother in the stomach. He is taken to the 

hospital where doctors treat him, where they perform 

surgery on his stomach. And the doctor that 

performed the surgery on his stomach tells his 

parents I don't know what but there's foreign 

objects inside your son's stomach. There's paper 

clips, there's rubberbands, there's coins. 

doctor finds this during the surgery. 

The 

Constant turmoil in that house as he grows. 

Fights that occur between at that time Nancy Deviney 

and Michael Deviney, the parents. 

of the two boys. 

Constant beatings 

A few years later, right before Mr. Deviney 

moves out, when my client is age 5, six, he 

overhears what some of the fightings are about 

some of the fights are about. And then he realizes 
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that both of his parents, Nancy Deviney and Michael 

Deviney, were sentenced to 20 years in prison in 

Arkansas for the killing of his older brother 

Christopher. They serve five years, his mother and 

father serve five years, for the killing of his 

older brother Christopher. After they got out of 

prison on Arkansas's form of parole, they got back 

together again. And Mr. Deviney and his younger 

brother Wendell was born of that union. 

Mr. Deviney moves out and a divorce ensues. 

Ages six to eight, nine, Randall Deviney and his 

brother go to sleep. His mother has a substance 

abuse problem, a drug problem, and he is awakened in 

the middle of the night with his mother's 

fingernails digging into his arm and then beaten, 

told that he's no good, told that he's like his 

father, told that he's nothing but a coward and no 

good, awoken at night as a child with his mother's 

fingernails digging into his arm and then beaten. 

The same is done with Wendell. 

Mr. Deviney through those beatings develops 

conditions, Randall Deviney, where he holds himself 

as a child. Rocks back and forth. Continually 

rocks. Bangs his head against the wall. In school 

he has developed speech and learning disabilities 
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and he is put into special classes. His mother 

continues with her drug problem. His mother 

remarries and becomes Nancy Mullins. 

Half-siblings are born from that marriage. 

Randall Deviney is aware that the siblings or the 

children are not beaten, are not abused, are cared 

for by the mother. 

Mr. Deviney. 

The beatings continue with 

The random nights awoken by fingernails being 

dug into his arm. 

Mr. Deviney is getting close to puberty now. 

And his mother has him go to someone who he refers 

to as Uncle Mike. And he spends the night with 

Uncle Mike. Uncle Mike is Ms. Deviney's drug 

dealer. Uncle Mike, as a child 12, 11, 12, where he 

has him perform sexual acts for Uncle Mike. He has 

Mr. Deviney masturbate in front of him. He has 

Mr. Deviney perform oral sex on him. And he rapes 

Mr. Deviney. This is Mr. Deviney's childhood. 

These are the days that lead up to August 5th, 2008. 

Children do not often tell about being sexually 

abused. They hold it inside. You'll learn about a 

person who he should have had trusted most and being 

his mother, you'll learn about the sexual abuse. 

You will constantly on the beginning of abuse, 
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beginning with the fingernails digging into the arm 

at night and being woke up. 

Dr. Bloomfield will testify. Dr. Bloomfield is 

a psychologist. He's going to talk about a young 

person's brain development. He may use big words, 

also break it down to common sense ideas that a 

young person's brain is not fully developed at age 

18. They're immature, they're risk takers, they 

have poor judgment at that age. It's common sense 

for teenagers, do they drive cars fast? Sometimes 

do they do dangerous things like diving into water 

from a height and not knowing how deep the water is? 

Do they experiment with drugs and alcohol? These 

are all things young people do without having good 

reasoning and judgment. 

You'll hear from Dr. Gold who's a trauma 

expert. Dr. Gold will talk about adverse childhood 

experiences. Dr. Bloomfield and Dr. Gold will 

testify that Mr. Deviney may have been experiencing 

PTSD at the time that this occurred on August the 

5th of 2008. Now, PTSD is not flashbacks like you 

see on the movies. PTSD is basically a heightened 

awareness of what's going on around you. Sometimes 

you react more quickly and sometimes you react in 

more of an angry way. It's not the constant 

PAGE# 665 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

666 

flashbacks that you see on these war movies. The 

doctors will do a better job explaining that than I 

just did. But it is awareness. 

Dr. Gold, I believe, will testify that the 

capital felony was committed while little Deviney 

was under the influence of extreme mental or 

emotional disturbance. I believe that he will also 

testify that the capacity of Mr. Deviney to 

appreciate the criminality of his conduct or to 

conform his conduct to the requirements of the law 

was substantially impaired. 

Dr. Gold will then go into the adverse 

childhood experiences, physical abuse, verbal abuse, 

the loss of one parent through divorce, emotional 

neglect, physical neglect, not supervising a child, 

substance abuse. Substance abuse while growing up 

in a home that has a parent who has a substance 

abuse problem. He will talk about domestic 

violence. He will talk about growing up with a 

member of the family that has been incarcerated, 

both of the parents were incarcerated for the 

killing of Mr. Deviney's older brother, his father 

was incarcerated later on for child abuse. He will 

talk about sexual abuse and how that affects the 

person. 
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You will hear from Mr. Deviney, Michael 

Deviney, as he talks about my client's upbringing. 

And he will be brutally honest in accepting his 

responsibility. You will hear from Ms. Jackson who 

ministers in the Duval County Jail who made contact 

with my client and the positive interactions of her 

ministering to him while he's been in the Duval 

County Jail. 

These are not defenses. These are mitigating 

circumstances. Mitigating circumstances to try to 

explain why that horrible night of August 5th, 2008, 

took place. 

At the end of this trial Ms. Bynum and the 

defense will ask that you render a sentence for 

Mr. Deviney, one taking into consideration mercy and 

giving Mr. Deviney life in prison without the 

possibility of parole. 

THE COURT: Thank you, Mr. Hernandez. 

Members of the jury, let's take a brief morning 

stretch break. Remember during this break, as with 

all breaks, do not discuss the case and we'll see 

you back in just a few minutes. 

BAILIFF: Leave your pads on the chair. 

(Jury absent.) 

THE COURT: Okay. We'll be in recess for a 
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(Defendant present.) 

(Jury absent.) 

THE COURT: Let's go back on the record. 

Anything we need to talk about? 

MR. HERNANDEZ: Yes, Your Honor. Just to 

supplement the objection that I made on Golden 

Rule. 

THE COURT: Right. 

MR. HERNANDEZ: Making it under counsel 

should not ask the jury to imagine the pain or 

suffering of the defendant, under Ehrman versus 

State at 420. 

THE COURT: Okay. And I took it as what 

668 

counsel was doing was making an analogy to a 

finger prick or a paper cut, I think is what she 

actually said, a paper cut. I don't think she was 

placing the jurors or attempting to place the 

jurors in a position of imagining the suffering of 

the victim. Again, I took it as she was making an 

analogy so the jurors understood the difference 

between what the victim allegedly suffered and the 

paper cut. So that's the way I took it and that's 

why I overruled the objection. 

MR. HERNANDEZ: Thank you, Your Honor. I was 
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just citing that case for the Court. 

THE COURT: Understood. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: 

jury back out? 

Okay. Are we ready to bring the 

MR. De la RIONDA: Yes, Your Honor. 

THE COURT: Who's the first witness? 

MR. De la RIONDA: The first is going to be 

Hartwell Perkins and his testimony will appear by 

video. He is deceased and previously perpetuated 

testimony was prepared. 

THE COURT: I think there's an instruction. 

MR. De la RIONDA: There is an instruction 

and I neglected to give it to the Court. 

apologize. 

I 

THE COURT: No, that's fine. I think I have 

it in my book. If not, we're going to need to 

do you remember the number? 

number of the instruction? 

Do you have the 

MR. De la RIONDA: I do not, but there is 

a ... 

THE COURT: I know I've done it before so I'm 

pretty sure I have it. Edited recordings, 

stipulation. 

transcripts. 

Is it 2.6 use of -- no, it's not 

Yeah, I think that is. You're about 
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to hear recorded conversations. That's not it. 

That's about dealing with transcripts. Here it 

is. Here it is. Perpetuated testimony. 

MR. De la RIONDA: Thank you very much, Your 

Honor. 

THE COURT: Members of the jury, the sworn 

testimony of -- and what's the gentleman's name? 

MR. De la RIONDA: Hartwell Perkins. 

THE COURT: Hartwell Perkins? 

MR. De la RIONDA: Yes, sir. 

THE COURT: Given before trial will now be 

presented. You are to consider and weigh this 

testimony as you would any other evidence in this 

case. That's the instruction? 

MR. De la RIONDA: Yes, sir. 

THE COURT: Okay. Okay. Are we ready? 

MS. BYNUM: Yes, Your Honor. 

MR. De la RIONDA: Yes, Your Honor. 

For the record, Your Honor, that's identified 

as State's Exhibit 00 -- or 00000 -- five Os, 

basically. It's not introduced in evidence, but 

it's just an exhibit that is a court exhibit. 

THE COURT: Understood. There's no objection 

from the defense? 

MS. BYNUM: No, Your Honor. 
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BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. Again, whenever you 

enter the courtroom, the jurors may be seated. 

And thank you, everyone else may be seated. 

State, call your first witness. 

MR. De la RIONDA: The State would call 

Hartwell Perkins. 

THE COURT: And members of the jury, the 

sworn video testimony of Mr. Perkins given before 

trial will now be presented. You are to consider 

and weigh this testimony as you would any other 

evidence in the case. And it should appear on the 

monitors in front of you. If any of your monitors 

are not working, please just raise your hand and 

let me know. 

MR. De la RIONDA: For the record we're here 

on State of Florida versus Randall Deviney, case 

No. 162008CF12641. And we're taking the 

perpetuated testimony of a witness by the name of 

Hartwell Perkins. Just for the record, my name is 

Bernie De la Rionda, I represent the State of 

Florida. Present also 

COURT REPORTER: Can they turn it up a bit? 

HARTWELL PERKINS, 
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1 was called as a witness on behalf of the State, and after 

2 being duly sworn, then testified via video as follows: 

3 DIRECT EXAMINATION 

4 BY MR. De la RIONDA: 

Q 

A 

(Inaudible) 

Yes, sir. 

5 

6 

7 

8 

9 

Q Sir, if I could get you -- Madam Court 

10 

Reporter is going to raise 

(Witness sworn.) 

swear you in. 

THE WITNESS: Yes, ma'am. 

11 BY MR. De la RIONDA: 

12 Q You can put your hand down. 

13 Could you state your name for the record, 

14 please. 

15 

16 

A 

Q 

My name is Hartwell H. Perkins. 

We're taking perpetuated testimony in 

17 anticipation of the trial in case there's issues of you 

18 being able to testify at the actual trial. Let's go 

19 ahead and get started, sir. 

20 

21 

22 

A 

Q 

23 Drive? 

24 

25 

A 

Q 

How old are you at this time, sir? 

I'm 76. 

And do you currently live at 5618 Bennington 

Yes, sir. 

And how long have you been living there 

PAGE# 672 



673 

1 about? 

Since 2002. 2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Where are you originally from, Mr. Perkins? 

New York. 

Q And approximately when did you come down to 

Florida from New York? 

A 

Q 

In '98. 

Okay. And why did you come down from New 

9 York to Florida? 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

It was cold. 

Okay. 

And (inaudible) 

Yes, sir. 

(Inaudible) 

15 Q Okay. When you came down to Jacksonville, 

16 Florida, did you come down with somebody? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Yes. 

And who was that? 

Delores Futtrell. 

Okay. And for the record the spelling of 

21 that is D-e-1-o-r-e-s, last name is F-u-t-r-e-1-1. 

22 How long had you had a relationship with 

23 Ms. Futtrell? 

24 

25 

A 

Q 

About 30 years. 

Okay. 
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A 

(Inaudible). 

Were you all formally married? 

No, sir. 
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1 

2 

3 

4 Q Okay. But did she end up living with you in 

5 New York also? 

6 

7 

8 

9 

A 

Q 

A 

Oh, yes, we was there for about nine years. 

Okay. All right. And --

Or more. 

Q Did you all have kids together, in fact, 

10 ended up grandkids together? Each of you had separate 

11 kids? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

be 

she 

A 

Q 

A 

Q 

A 

Q 

your 

the 

A 

Yes. We had (inaudible) 

You had your own family? 

Own family. 

Okay. 

(Inaudible) situation. 

All right. But did you 

kids and her grandkids to 

same? 

Yes, the same. 

kid. 

consider her kids to 

be your grandkids and 

21 Q In fact, when you came down to Jacksonville 

22 with Ms. Futtrell, was one of her children already 

23 living here in Jacksonville was (inaudible)? 

24 

25 

A 

Q 

(Inaudible). 

And is that why you moved here to 
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1 Jacksonville, to be close to her in terms of you picked 

2 

3 

4 

5 

6 

7 

8 

9 

Jacksonville because of that? 

A Because of what? 

Q Because she already lived here or knew 

somebody that lived here? 

A Yes, you know, it was -- I liked the weather. 

Q 

A 

Q 

Okay. 

I liked (inaudible). 

All right. Now, at this time you are 

10 disabled and you're not working, is that correct? 

11 

12 

A 

Q 

Correct. 

Okay. Back in 2008 is what I'm going to be 

13 asking you about, that's specifically the date is 

14 August 5th, 2008. When you all moved here to 

15 Jacksonville, did you continue in the summers to go up 

16 to New York and continue to work there? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Oh, yes, I worked there. 

Okay. 

33 years. 

All right. What type of job did you have 

21 when you worked in New York for about 30 something 

22 years? 

23 A I was a chef (inaudible) all over the place. 

24 I ran the place. It was one of (inaudible) maintenance 

25 man (inaudible) the time (inaudible). 
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1 

2 

3 

4 

Q Okay. And even though you retired from that, 

did you still go work the summers up there? 

A Oh, yes. 

Q Okay. And is there like a campground up 

5 there, too? 

6 A Now -- yeah, at the time it was a sleep-away 

7 camp. 

8 Q I gotcha. Is that in kind of the Catskills 

9 up in New York? 

10 

11 

A 

Q 

Catskills, yeah. 

Specifically back in 2008 when you went up 

12 there, would you go for like a few months out of the 

13 year? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Five months. 

Q Okay, sir. And did you drive up there or fly 

up there? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I drove up there. 

Okay. 

Me and my dog. 

What was your dogs name? 

Prince. 

Okay. What kind of dogs was it? 

(Inaudible) bulldog. 

Okay. Did Ms. Futtrell stay here in 

25 Jacksonville? 
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1 

2 

A 

Q 

Yes. 

Okay. And did she have a condition that you 

3 were aware of at that time that she had? 

4 

5 

A 

Q 

Yes, MS. 

Okay. And could she get around all right or 

6 did she have trouble 

7 A She could get around, but she would lose her 

8 balance, you know, had to be very careful, you know, 

9 she didn't have great coordination. 

10 Q Now, when you guys -- you -- I say you guys, 

11 you and Ms. Futtrell moved down to Jacksonville, did 

12 you end up first at a different address than the one on 

13 Bennington Road? 

A Yes, sir. 

Q Okay. And do you recall the name of that 

street? 

A Bryner. 

14 

15 

16 

17 

18 

19 

20 

21 

Q Okay. And was that in the same neighborhood? 

A Yes, sir, it's around the corner from where I 

live now. 

Q Okay. And did you and Ms. Futtrell rent 

22 there for awhile and then end up moving to --

23 A Yes, when the lease ran out we started to 

24 (inaudible). 

25 Q Okay. You all right? 
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2 

3 

A 

Q 

Yes (inaudible). 

All right. Now, when you first moved to 

Jacksonville you lived on Bryner Road, I think it's 

4 spelled B-r-y-n-e-r, for the court reporter. 

678 

5 Did you and Ms. Futtrell associate and hang 

6 out with people and talk to people? 

7 

8 

A 

Q 

The neighbors, yes. (Inaudible) talk. 

I guess what I'm trying to ask you is were 

9 you all shut-ins or did you all actually 

10 A No, I like landscaping and all that and I was 

11 always in (inaudible) I couldn't (inaudible) 

12 beautifying neighbor's house (inaudible). 

13 

14 

Q Sure. Was it common for kids to come over 

and hang out at your house? Did Ms. Futtrell bake 

15 cookies for the kids, stuff like that? 

16 A Yeah. 

17 Q Would they also come over and use the 

18 computer in your house? 

19 A Yes, sir. 

20 Q Was that a common thing? 

21 A Yes. 

22 Q So I want to draw your attention back to 

23 2008. That summer that you ended up going up to New 

24 York, is that correct? 

25 A Yes. 
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6 

Q 

A 

Q 

A 

Q 

A 

Okay. 

Yes, 

Yes, 

And was it just you and your dog? 

that drove up there. 

sir. Yes, sir. 

At the time, yeah. 
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Ms. Futtrell stayed here in Jacksonville? 

Yes, because the dog got too -- too big, she 

7 couldn't handle it. 

8 Q Tell me about that. She couldn't handle the 

9 dog? 

10 A No, he pulled. He was 85 pounds (inaudible) 

11 pulled her down so -- so she couldn't (inaudible). 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

All right. 

(Inaudible) 

Yes, sir. While you were up in New York, did 

you periodically talk to her on the phone? 

A Just about everyday. 

Q As far as your knowledge, when you left to go 

18 up to New York and Ms. Futtrell stayed at the residence 

19 there on Bennington, did she she was living by 

20 herself, is that correct? 

Yes, sir. 21 

22 

23 

24 

25 

A 

Q Now, in terms of the -- the residence, it's a 

two-story, is that correct? 

A 

Q 

(Inaudible). 

(Inaudible)? 
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A 

Q 

Yes. 

Okay. 
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And it's part of a building, I guess, 

3 they're kind of joined up to another residence? 

4 

5 

A 

Q 

Residence -- yeah, like they in four units. 

Okay. Were you all at the corner or were you 

6 in the middle or do you --

7 A Towards the end of the block. The first 

8 (inaudible) the end of the block. 

9 

10 

11 

Q 

A 

Q 

Okay. 

Towards my (inaudible). 

Yes, sir. And in terms of even in the summer 

12 sometimes you'd be able to have the windows open to let 

13 the air come in? 

14 

15 

16 

17 

18 

19 

20 

air? 

A 

Q 

A 

Q 

A 

Q 

(Inaudible) yeah, yeah (inaudible). 

Okay. 

Get, you know, straight through. 

So you would have the screen let in the fresh 

(Inaudible). 

In terms of the residence, is there a -- like 

21 a foyer and then is the kitchen located to the right as 

22 soon as you walk in? 

23 

24 

A 

Q 

Yes, sir. 

Okay. And there's a living room and a 

25 bathroom downstairs and then the upstairs has bedrooms? 
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5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

fenced in? 

A 

Q 

Yeah. 

Do you also have a garage, too? 

Yes, sir. 

Was there also a back porch? 

Yes, sir. 

And was that porch screened in? 

Yes, sir. 

And then did you have a backyard that was 

Yes, sir. 

Okay. Did you all have anything in the 
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12 backyard that you were very proud of? 

13 

14 like 

A Yes, I built her what they call like a pool, 

fountain (inaudible) water coming out of the 

15 (inaudible) and stuff (inaudible). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Was it like a pond? 

Yeah. 

Did you have --

Did you have fish in the pond? 

Yes, sir. 

What kind of fish did you have out there? 

I don't know (inaudible) whatever you can get. 

I don't know. (Inaudible) 

Q 

A 

Q 

You had -

(Inaudible) 

Six (inaudible)? 
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3 

4 

A Yeah. 

Q Did you also have like a grapefruit tree, 

banana tree, different kind of --

A I had both. Grapefruit tree is (inaudible) 

5 still (inaudible). 

6 Q Now, before you went up to New York that 

682 

7 summer of 2008, and focussing on August of 2008, while 

8 you were up there, what I'm getting at is before you 

9 went up there did you know a person by the name of 

10 Randall Deviney? 

11 

12 

13 

A 

Q 

A 

Yes, sir. 

Okay. And how did you know Randall Deviney? 

He used to be one of the neighbors 

14 (inaudible). 

15 

16 

17 

18 

Q Okay. So he -- he lived in the same 

neighborhood? 

A 

Q 

Yes, sir. 

Okay. And did you and Ms. Futtrell know, in 

19 fact, him growing up when he was a child? 

20 

21 

22 

23 

24 

25 

A Yes, she knew him better. 

Q And would he come to the house periodically 

and would she like bake cookies and cake or something 

A 

Q 

(Inaudible) 

Okay. 

PAGE# 682 



1 

2 

3 

4 

5 

6 

7 

8 

9 

683 

A She (inaudible) . 

Q Okay. All right. And do you see him in the 

courtroom today, sir? 

Yes, sir. A 

Q 

to Ms. 

Okay. And is he the one that's sitting next 

Ms. (Inaudible) there? 

A That's (inaudible) 

MR. De la RIONDA: Your Honor, acknowledge 

for the record he's identified. (Inaudible). 

10 BY MR. De la RIONDA: 

11 

12 

13 

Q 

A 

Q 

Now, did Ms. Futtrell know Mr. Deviney, too? 

Oh, yeah (inaudible). 

Okay. Now, you mentioned that Ms. Futtrell 

14 had MS and that she had had it for awhile? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes, sir. 

(Inaudible) 

(Inaudible) 

Okay. Tell me in terms of had it 

19 progressively gotten worse? 

20 

21 

22 

23 

A Then it gets better (inaudible) at the time 

she thought she was getting older, you know. 

(inaudible). 

She 

Q Was she having -- had problems in walking and 

24 stuff? 

25 A Walking and balance. Especially balance. 
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(Inaudible). 1 

2 

3 

4 

5 

6 

7 

8 

9 

Q Now, you ended up finding out that something 

10 

had happened to Ms. Futtrell, correct? 

A Yes, sir. 

Q Okay. And were you up in New York when you 

found it out? 

A 

Q 

A 

Q 

(Inaudible) 

Were you up in (inaudible)? 

(Inaudible). 

And specifically that day when it happened, 

11 that Tuesday, did you determine you had had a 

12 conversation prior to this happening to her? 

13 A Yes, I spoke to her (inaudible) before about 

14 an hour. 

15 

16 

Q And I think was it that Tuesday actually you 

spoke to her for you said was it from 9:00 to 9:30 

17 or thereabouts? 

18 

19 

20 

A 

Q 

A 

Yes (inaudible) the phone. 

When you were talking to her, was she fine? 

Oh, she was okay. (Inaudible) she was 

21 (inaudible) depressed and then I said I'll tell you 

22 what, (inaudible) up with me and I'd fly her up 

23 (inaudible) because she was --

24 Q I got it. She wanted to end up -- she wanted 

25 to go up to New York where you were? 
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8 

A 

Q 

A 

Q 

Yeah, it was my suggesting. 

Okay. 

It seemed to make her very happy. 

Okay. And was she going to fly up? 

685 

A Yes (inaudible) fly her up. Because she 

couldn't make that drive. 

Q 

Security 

Did she also get checks and stuff from Social 

or stuff from Social Security, disability 

9 and stuff? 

10 

11 

A 

Q 

Yes. 

After you spoke to her on the phone that day, 

12 did you have any further conversation with her? 

13 

14 

15 

16 

17 

A 

Q 

It was at night. 

I'm sorry. The same night that something 

happened to her. Yes, sir. I apologize. 

A Yes, sir. 

Q But you never saw her again, correct? And 

18 then you found out something had happened to her. 

19 

20 

21 

22 

23 

or 

A 

Q 

Right. 

And did you end up coming either the next day 

the day after that? 

A Yes, sir. 

Q Was there a vigil at your house regarding her 

24 death? 

25 A Yes, sir. 
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3 

Q 

A 

Q 

Did the neighbors come over to the house? 

Oh, yeah. 

Okay. In fact, was one of the people that 

4 came to the house Randall Deviney that you've 

identified here in the courtroom? 

A Yes, sir. 
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5 

6 

7 Q Do you recall how he was acting when he came 

8 over for the vigil? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Oh, yes, he was very (inaudible). 

Okay. 

(Inaudible) information. 

He expressed sorrow in terms of what happened 

13 to her? 

14 

15 

16 

17 

18 

was 

A (Inaudible) they were like (inaudible) they 

good friends. 

Q Okay. And did he even bring flowers? 

A 

Q 

Oh, yeah. 

Now, sir, the pond that you mentioned that 

19 was in your backyard, I'm going to show you a 

20 photograph. Show you two photographs. Number one is 

21 I'm going to show you State's Exhibit No. 2 and then 

22 I'm going to try to do it so that it also appears on 

23 

24 

the video, too. But let me show it to you first and it 

has previously been shown to defense counsel. Is that 

25 photograph, State's Exhibit No. 2, the front of the 
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1 house there? 

2 

3 

4 

5 

6 

7 

A Yeah. 

Q Okay. 

Exhibit No. 22. 

you described? 

A Yes. 

Q Okay. 

And then I'm going to show you State's 

Is that the backyard, the pond that 

You mentioned you actually built that 

8 pond? 

9 

10 

11 left? 

12 

13 

A 

Q 

A 

Q 

14 correct? 

A 

Q 

Yes, sir. 

And was it in good working condition when you 

Oh, yeah, very (inaudible). 

You mentioned you had fish in there, is that 

Yes. 

Thank you, sir. 

MR. De la RIONDA: I have no further 

15 

16 

17 

18 questions. I believe Mr. Messore may have some. 

19 CROSS-EXAMINATION 

20 BY MR. MESSORE: 

Q 

A 

Good morning, sir. 

Good morning. 

21 

22 

23 

24 

25 

Q Sir, you said you first lived in the same 

general neighborhood on Bryner. Is it street or drive? 

A Drive. 
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Drive. You lived there for how long? 

Two years. 

And that was right around you said the corner 

4 from the address on Bennington Drive? 

5 

6 

A 

Q 

Yes. 

And you were -- you and Ms. Futtrell were 

7 social with the neighbors? 

8 

9 

A 

Q 

Yes, sir. 

What kind of neighborhood is it out there? 

10 Are there a lot of houses and people living there? 

11 

12 

A 

Q 

It's (inaudible) 

Okay. And you said that you were a chef up 

13 in the Catskills at camp, right? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

summer? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

25 September? 

Yes, sir. 

And it was your practice to go up there every 

Every year. 

And you'd go up around May 1st of this year? 

Yeah (inaudible) 

May 1st? 

(Inaudible) 

But by May 1st? 

May 1st. 

And you would stay until the end of 
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2 

A 

Q 

Yes, somewhere around -- around there. 

So would your fellow neighbors in the 

3 neighborhood know that this was your practice to do 

4 every year? 

5 A Oh, yeah (inaudible) had great neighbors. 

6 They all check and (inaudible) 

7 Q So it would be common knowledge in the 

689 

8 neighborhood that you would go up there every summer? 

9 

10 

A 

Q 

Yes, sir. 

And how many vehicles did you and 

11 Ms. Futtrell have? 

12 

13 

14 

A 

Q 

A 

Had two. 

What were they? 

I had a Hyundai what you call -- had a 

15 Hyundai -- a new Hyundai and I had a -- a -- what you 

16 call 'em (inaudible)? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

York? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Like a van or something like that? 

Yes, it is. 

A van? 

Yeah. A Dodge van. 

And which vehicle did you take up to New 

The van (inaudible). 

Did you take the van up in 2008? 

Yes, sir. 
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1 Q And where would these vehicles be parked when 

2 you were in Florida? 

3 A Right in front of (inaudible) driveway. 

4 

5 

6 

Q 

A 

Q 

Both of them? 

Um-hum. 

Okay. So once you went up to New York one of 

7 the vehicles would be gone the whole summer? 

8 

9 

A 

Q 

For the summer. 

Were there any kind of arrangements made when 

10 you would go up for the summer, for someone to watch 

11 out for Ms. Futtrell? 

12 

13 

A Yeah, like I say, they had great neighbors. 

They always was there. I had a nurse that worked at 

14 (inaudible) across the street. 

15 

16 

Q 

A 

Um-hum. 

You know, and she know a lot of police 

17 officers that lives right across from me. 

18 

19 

20 

Q 

A 

Q 

Okay. 

(Inaudible) 

So, once again, it would be common knowledge 

21 in the neighborhood that she'd be alone during that 

22 period (inaudible)? 

23 

24 

25 

A Yeah, and they -- and plus when the sun goes 

down, she goes down. She lock up. 

Q I'm sorry. 
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1 A When the sun goes down, she goes down, you 

2 know. 

3 Q Okay. 

4 A You know, you won't see her no more. 

5 Q Now, you had said that you used to keep a 

6 window open to let ventilation in? 

7 Yes. A 

Q 8 And would that window be open all the time? 

A 9 (Inaudible). 

10 Q Second-story window. But it would always be 

11 open? 

12 A Yes, because (inaudible). 

13 Q And did you have any kind of security system 

14 in the house? 

15 A Yes, at the time. 

16 Q What did you have? 

17 A (Inaudible) the name. I can get it. 

18 Q But it was a security system? 

19 A Yeah, complete (inaudible) and all that. 

20 Q Okay. How did that work? 

21 A It was about -- I mean it was --

22 Q A keypad or something? 

23 A Keypad. 

24 Q Okay. And would you and Ms. Futtrell use it 

25 all the time? 
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A No (inaudible) all the time (inaudible). 

Q Would you have any idea whether she used it 

when you were away? 

A 

Q 

A 

Q 

I imagine so. 

But you're not sure? 

I'm not positive. 

Okay. Has your Bennington Drive address ever 

8 been broken into or anything like that before? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No. 

Was it -

(Inaudible) 

Bennington Drive? 

Yes. 

Ever have a break in there? 

Not before -- not I had one after. 

You had one before? Okay. But not --

(Inaudible). 

Not before summer of '08? 

Right. 

Okay. Now, Mr. De la Rionda asked you about 

Ms. Futtrell's MS, Multiple Sclerosis. 

common knowledge in the neighborhood? 

Was that also 

A 

Q 

No (inaudible) 

People didn't know that she had poor balance 
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1 A (Inaudible) a few of 'em. (Inaudible) 

2 neighbors. 

3 Q Now, you said you lived -- was it that 

4 two-story townhouse? 

Yes, sir. 5 

6 

7 

A 

Q 

A 

And there was four units lined up in a row? 

There was four (inaudible) yes, there was 

8 four, four, four, four. 

9 Q 

10 units? 

11 

12 

13 

14 

A 

Q 

A 

Q 

And did you know your other neighbors in your 

Oh, yes, sir. 

And ever have -- have any problems with them? 

No, sir. 

Okay. You said it was common for the 

15 youngsters in the neighborhood to come over to your 

16 house? 

17 

18 

A 

Q 

Oh, yeah. (Inaudible) common. 

Was that so -- so the vast majority of the 

19 time you lived there it would be common for kids to 

20 come over to your house? 

21 A Yeah, whenever, just, you know, because 

22 (inaudible) you know. 

23 

24 

25 

Q 

A 

Q 

And one would be Randall Deviney? 

At the time, yeah. 

How about his brother, Wendell Deviney? 
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2 

3 

A 

Q 

A 

694 

Yes, sir. 

And other kids? 

A couple of -- couple (inaudible) kids live 

4 right around the (inaudible) they're back and forth. 

5 

6 

7 

Q 

A 

Q 

But other youngsters as well? 

Yes. 

Would you consider (inaudible) sort of an 

8 open door policy at your house? 

9 A Yes, sir. (Inaudible) kids (inaudible) you 

10 know, people, I mean. 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

locked. 

Q 

18 be locked? 

19 

20 

A 

Q 

Would people come up and knock on your door 

Yeah, they'd knock. 

They'd knock. Okay. 

(Inaudible) most of the time screen would be 

The door might be open but the screen would 

Yes. 

Now, you said you were speaking with 

21 Ms. Futtrell almost everyday while you were up in New 

22 York? 

23 

24 

A 

Q 

Yes, just about. 

Did she ever indicate to you that she was 

25 having any problems? 
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Q 

A 

Q 

Oh, no. 

Anybody bothering her, anything like that? 

No. 

Now, when you're talking about grandkids 

695 

1 

2 

3 

4 

5 

6 

7 

8 

coming over, those were actual grandkids? 

you mean? 

Is that what 

A 

Q 

Yeah, some of them. 

Are you talking about blood relations or 

9 people you just treated like grandkids? 

10 A Talking about (inaudible) . 

11 Q Okay. Would it be accurate to say that 

12 Ms. Futtrell treated Randall Deviney like a grandchild 

13 or a grandson? 

14 

15 

16 

A 

Q 

A 

Yes, she (inaudible). 

Yes. 

(Inaudible) any of the kids (inaudible), you 

17 know. 

18 Q But they had -- they had a very good 

19 relationship? 

20 

21 

22 

23 

24 

A They had a good relationship. 

Q Now, you said that the evening you spoke to 

her the last time you spoke with her, she was acting a 

little depressed? 

A She was (inaudible) a little depressed 

25 (inaudible) like that. 
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1 

2 

Q 

A 

3 there. 

4 

5 

6 

7 

8 

Q 

A 

Q 

A 

Q 

9 anybody? 

10 

11 

A 

Q 

Do you know why? 

No, I mean, you know, I guess -- I wasn't 

So maybe (inaudible)? 

You know, whatnot. 

Maybe she was a little lonely? 

Oh, yeah. 

696 

But not because she was having problems with 

Oh, no. 

Okay. And you said she was very happy when 

12 you suggested that she should fly up there? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

card? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yeah. She thought it was a wonderful idea. 

So is that a plan that you made? 

(Inaudible). 

But that was done (inaudible) plan? 

Oh, yeah. 

And she was receiving Social Security? 

Yeah, work -- she wouldn't work no more. 

(Inaudible) about $1300 a month? 

Yes, it was. 

And that would be direct deposited to a bank 

At that time they didn't have cards. They 

25 would, you know, send it directly, check to the bank. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 bank? 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

A check to the bank? 

Yeah (inaudible) 

Didn't --

(Inaudible) 

Didn't come to the house, it went to the 

Went directly to the bank. 

Okay. Your backyard is fenced in, right? 

Yes, sir. 

Did that have a lock on it? 

Yes, sir. 

And what kind of lock was it? 

One of them --

Little slide. 

(Inaudible) 

Yeah. 

Little slide things? 

I had (inaudible) 

A padlock? 

A padlock. 

Like a Master lock or something? 

Yeah. 

Key (inaudible)? 

Yeah. 

697 

Would that be on the outside or the inside? 

Inside. Most of the time it wasn't locked. 
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A 

Q 

A 

Most of the time it was not locked? 

Right. Just the 

The little slide 

Yeah. 

(inaudible) was locked. 

(inaudible)? 

698 

1 

2 

3 

4 

5 

6 

7 

Q Would you know whether that was operational, 

whether it worked at all (inaudible)? 

A It (inaudible) was workable. Now, was it 

8 open, I don't know. 

9 Q All right. Now, you were speaking about 

10 Ms. Futtrell's physical condition and that her balance 

11 was poor, et cetera, but she was able to get around, 

12 right? 

13 

14 

A 

Q 

She was able to get around. 

I mean, in fact, you were going to be gone 

15 for five months, she was going to have to live alone 

16 and take care of herself, right? 

17 A Yeah, she was (inaudible) 

18 

19 

Q 

A 

And she was -- sir? 

Sometimes she was like anybody, you know, you 

20 move you (inaudible) you thinking that you're moving 

21 

22 

and 

Q 

and you -- your coordination is not right. 

Right. But she could get up and down the 

23 stairs (inaudible)? 

24 A (Inaudible) 

25 Q Your bedroom -- your bedroom is on the second 
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1 floor? 

2 

3 

A 

Q 

4 stairs? 

699 

Oh, yes. 

So she was able to get up and down the 

Oh, yeah. 5 

6 

A 

Q And you said she couldn't handle Prince, the 

7 dog, while you were away, is that right? 

8 A Right, because he was pulling on her 

9 (inaudible) see something he wanted to pull (inaudible) 

10 pull (inaudible) pull her down several times. 

11 Q Okay. Like you said, he was a big dog, 85 

12 pounds? 

13 

14 

15 

16 

17 

Right. Ugly. A 

Q Were you aware of Mr. Deviney coming over and 

doing yard work for Ms. Futtrell in your absence? 

A No, I didn't know, I mean I know he was over 

there. I don't know what he was doing. I know he 

18 would come by (inaudible) he always would say -- he 

19 brought his (inaudible) grandmother and, you know, and 

20 stuff like that. 

21 

22 

23 

Q 

A 

Q 

He would ref er to her as his grandmother? 

Yeah, you know. 

You don't know whether she was paying him a 

24 little money to do yard work or not? 

25 A (Inaudible). 
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1 Q And are you aware that he came over and fixed 

2 a leak in the pond in the back? 

3 A No, I wasn't. (Inaudible) they tried to fix 

4 one one time and I tried to fix the other. 

5 Q All right. And when you had this vigil at 

6 your address after Ms. Futtrell passed, Mr. Deviney was 

7 there? 

8 A Yes, sir. 

9 Q And his mom was there? 

10 A Yeah. 

11 Q And then he was expressing sadness as 

12 (inaudible)? 

13 A (Inaudible) right. 

14 Q Sorrow? 

15 A Yeah, sadness and sorrow, you know 

16 (inaudible). 

Q 17 And brought flowers over? 

18 A Yes, sir. 

19 Q And he appear to be genuinely upset about it? 

20 A Oh, yes. Everyone was. 

21 Q Now, when you say everyone. Who else was at 

22 the vigil? Do you recall? I know (inaudible)? 

23 A A lot of neighbors and people (inaudible) 

24 Q (Inaudible) quite a number of people? 

25 A 35 or 40 people. 
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1 Q Did you have an opportunity to talk to all of 

2 those people who were there? 

3 A No, only a few of 'em. I spoke with the 

4 officers that (inaudible) cause I had just got in and 

5 

6 

7 

8 

whatnot the next day (inaudible) talked. I talked 

yeah, I spoke to all my neighbors. (Inaudible). 

Q I'm sure everybody was giving you their 

condolences. You said there were officers there at the 

9 vigil? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

would 

A 

Q 

A 

Q 

A 

Q 

have 

ten years 

A 

Q 

I know one across the street. 

Oh, a neighbor. Okay. 

I mean on the (inaudible) 

Was he a police officer? 

I think he (inaudible) . 

A court officer? And you and Ms. Futtrell 

known Mr. Deviney since he was about nine, 

old? 

Yes, sir. 

Okay. His brother was about a year younger 

than he was? 

A He was, yes. (Inaudible) at the time. 

22 (Inaudible) know someone at the time, yeah. 

23 Q (Inaudible) Ms. Futtrell had been a long-time 

24 smoker, is that right? 

25 A Oh, yes, sir. 
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1 

2 

3 

4 

5 

6 

Q 

or not? 

A 

Q 

A 

Q 

702 

And were you aware whether she had emphysema 

(Inaudible) she did. 

You're not aware if she did? 

I wasn't aware so ... 

So it would not be unusual for Randall 

7 Deviney to be inside your home? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Oh, no. (Inaudible). 

And he was there pretty often? 

No, not that often (inaudible) often outside. 

And come inside 

Oh, yeah. 

and come inside often? 

Sit down, spend some time --

Yeah, spend time (inaudible). 

And eat? 

Yes. She'll (inaudible) to eat over there 

17 (inaudible). 

18 

19 

20 

21 

22 

23 

24 up. 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. 

(Inaudible) 

Have soft drink or something? 

Yeah, quite a number of times. 

Have drinks there --

(Inaudible) you know time, time of day show 

Have liquid refreshments, too? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes, soda -- (inaudible). 

Soda, milk, something like that. 

No alcohol. 

703 

Q 

A 

No. Would he ever go out into your backyard? 

Yes, sir. 

MR. MESSORE: One moment, please. 

Those are all the questions I have. 

very much for your time. 

THE WITNESS: Thank you, sir. 

Thank you 

MR. MESSORE: 

health. 

Stay in good health or better 

THE WITNESS: (Inaudible) . 

MR. De la RIONDA: I have no further 

questions. That will conclude the perpetuated 

testimony of Mr. Perkins. Thank you very much. 

(End of recorded testimony.) 

MS. HAZEL: Your Honor, at this time the 

State would ask to publish State's Exhibit 70, the 

911 phone call. 

THE COURT: Any objection? 

MS. BYNUM: No, 

MR. HERNANDEZ: 

Your Honor. 

No, Your Honor. 

MR. MESSORE: 

(Inaudible). 

Jacksonville 911 Thomas. 

(Phone dialling.) 
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(Phone ringing.) 

(End of recording.) 

MS. HAZEL: Your Honor, may the State call 

our next witness? 

THE COURT: Yes. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

MS. HAZEL: Your Honor, the State would call 

10 

11 

12 

13 

14 

15 

16 

Officer Milowicki. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: I do. 

THE COURT: Thank you, ma'am. 

THE WITNESS: Okay. 

Have a seat. 

MS. HAZEL: May it please the Court. 

THE COURT: Yes, ma'am. 

MS. HAZEL: Thank you, Your Honor. 

S. F. MILOWICKI, 

17 was called as a witness on behalf of the State, and after 

18 being duly sworn, then testified as follows: 

19 DIRECT EXAMINATION 

20 BY MS. HAZEL: 

21 Q 

22 the jury. 

23 

24 

25 

A 

Q 

A 

Officer, would you please state your name for 

Officer S. F. Milowicki. 

And where are you employed, ma'am? 

The Jacksonville Sheriff's Office. 
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1 Q How long have you been employed with the 

2 Jacksonville Sheriff's Office? 

About 13 and a half years. 3 

4 

5 

6 

A 

Q 

A 

Q 

And what's your current assignment with JSO? 

Patrol zone 4. Blue squad. 

What other positions have you held with the 

7 Jacksonville Sheriff's Office? 

8 A I'm a certified instructor at the academy, I'm 

9 a field training officer, I also was on multiple task 

10 force teams and I was what was called a 400 series 

11 officer for several years where I focussed on 

12 pro-active police work, such as burglaries, robberies 

13 and high-risk warrants. 

14 

15 

16 

Q I want to turn your attention now back to 

August, 2008. Where were you assigned at that time? 

A The Juliet subsector in zone 4 which is 

17 considered the westside. 

18 Q And could you please explain the duties of a 

19 patrol officer to the jury? 

20 

21 

A 

service. 

A patrol officer responds to calls for 

If dispatch -- if anyone calls in and 

22 dispatch has the call, then whatever is in your area or 

23 your zone you will respond to that and you're also 

24 pro-active so you do things such as traffic stops or if 

25 you have warrants to serve and things of this nature. 
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1 So it's pro-active and reactive, whatever the call is 

2 for. 

3 Q Specifically turning your attention to August 

4 5th, 2008, were you working that night? 

5 

6 

A 

Q 

I was. 

And at approximately 10:35 p.m. that night, 

7 were you dispatched to 5618 Bennington Drive? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I was. 

And that's in Duval County? 

Yes, it is. 

Could you please tell the jury why you were 

12 dispatched to that address. 

13 A The call came in as an unverified 911 call, 

14 meaning someone had called and they did not communicate 

15 with the dispatcher. 

16 Q And can you please explain to the jury what 

17 type of priority call that would be? 

18 A That's what's considered a priority 3. 

19 Priority 1 you would run lights and sirens, that could 

20 be something like a shooting or car crash with 

21 injuries, something of this nature that requires lights 

22 and sirens and high-speed. There's priority 2 where 

23 you have an option to use your sirens, whether that's 

24 productive or not, but you need to be there very 

25 quickly. And a priority 3 means go directly, don't 
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1 stop and take a break, but do not run lights and 

2 

3 

sirens. 

Q And were you the first officer that was 

4 assigned to that call? 

I was. 

707 

5 

6 

A 

Q Now, had another unit taken the call for you 

7 and they didn't actually go? 

8 A Yes, in our zone if you hear another officer 

9 has what we call a stacked call, that means as soon as 

10 I finish this I will go to this call you have stacked 

11 on me. If you are available and you know someone else 

12 in your area has a stacked call, you be pro-active --

13 you are to be pro-active and take that call from them 

14 so you can service the public in a more quicker 

15 fashion. 

16 Q And subsequently did you sign on to that call 

17 approximately 10:35 p.m.? 

18 A I did. I heard it was holding and rather than 

19 have that call hold I took the call from those 

20 officers, yes. 

21 Q Would that explain why the 911 call came in 

22 at 10:01 p.m. but you did not go until 10:35 p.m.? 

23 

24 

A 

Q 

Yes, it would. 

Can you explain to the jury what an 

25 unverified 911 call is? 
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1 A Unverified 911 call can be any number of 

2 things from children playing on the phone, they don't 

3 want their parent to know so they set the phone down or 

4 it could be someone that is elderly, has fallen and 

5 can't get up, it could be somebody that -- I've had 

6 calls where someone was at gunpoint and they didn't get 

7 past the 911. So it could be any number of things from 

8 benign to something that's life-threatening. 

9 Q So at this particular scene at Bennington 

10 Drive, were you the first officer to arrive? 

11 

12 

13 you? 

14 

15 

A 

Q 

A 

Q 

Yes, I was. 

And was another officer also dispatched with 

Yes, Officer William Abney. 

And did you two arrive in the same car or in 

16 separate cars? 

17 A We all have our own marked units. 

18 Q When you took the call approximately 10:35, 

19 how long did it take you to arrive at the scene? 

20 

21 

22 

23 

24 

25 

p .m.? 

A 

Q 

A 

Q 

A 

About five minutes. 

So you would have arrived approximately 10:40 

Yes. 

And you were in your marked patrol car? 

I was. 
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1 Q And I think you already said that you did not 

2 use lights and sirens to go to this call, correct? 

3 

4 

A 

Q 

No, ma'am. 

So would you have gone basically in a manner 

5 where someone would not know that you were approaching? 

6 A Yes. Due to the nature of the unknown, you 

7 want to go in what we call stealth and stealth means, 

8 say someone does have you at gunpoint or say you are in 

9 a moment of terror and all you can do is 911 and put 

10 your phone beside your leg or something, we don't want 

11 to announce our arrival because that could cause this 

12 from one situation to go into another. So we always 

13 approach stealthfully and we are safe when we come up, 

14 we try to listen first and figure out what we have, and 

15 then at that point we take it from there. 

16 Q And in this particular case, did you and 

17 Officer Abney actually park down the street from the 

18 Bennington Drive residence? 

A Yes. I believe we -- these were units that 19 

20 were three to a building. So we parked a building 

21 down. 

22 

23 

24 

25 

MS. HAZEL: Your Honor, at this time the 

State would be publishing previously entered 

exhibits. 

defense? 

Is that agreeable to the Court and 
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2 

3 
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THE COURT: Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

MS. HAZEL: Possibly. I'm sorry. 

4 BY MS. HAZEL: 

5 

6 

Q Now, I'm showing you what's been entered into 

evidence as State's Exhibit 64. Can you show the jury 

7 on this photograph where the Bennington Drive residence 

8 

9 

10 

11 

12 

13 

14 

15 

16 

is, 

BY 

BY 

the 5618 Bennington Drive? 

A My monitor is not on. 

MR. De la RION DA: Tap it' please. 

MS. HAZEL: 

Q Touch it. 

THE COURT: Did it come on? 

THE WITNESS: Yes, sir. 

MS. HAZEL: 

Q Now, if you'd put your finger on the screen 

17 you can actually draw. 

18 THE COURT: Try it again. 

19 BY MS. HAZEL: 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

Draw an X on the Bennington Drive residence. 

Maybe this way. 

Is that it? 

Yes, ma'am. 

Yeah, there you go. 

Okay. Can you draw for the jury where you 

25 pulled your vehicle up when you first arrived? 
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1 (Witness indicating.) 

2 BY MS. HAZEL: 

3 Q So it's fair to say that you do not 

4 immediately just go into the home when you arrived? 

Yes. 5 

6 

7 

A 

Q 

A 

When you arrived, what did you actually do? 

We went criss-cross across the lawn. We went 

8 across the lawn and we kind of, you stay low because 

9 you're looking for the windows. You don't want anyone 

10 to see you and at times we'll go down low. Again it 

11 could be a domestic session, it could be someone with a 

12 weapon so you want to be stealthy. And then we went up 

13 by the front walkway, which is right there (indicating) 

14 and we stop and we listen. 

15 Q And when you arrived at the residence, did 

16 you hear anything coming from the residence? 

A 

Q 

A 

Q 

We heard a television. 

Did you hear any people inside? 

No. 

Showing you what's been entered into evidence 

17 

18 

19 

20 

21 as State's Exhibit 1. Is this the front of that 

22 residence? 

23 

24 

A 

Q 

It is. 

And when you arrived, were you able to go up 

25 and observe anything about the windows or the screens 
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1 of the windows at that moment? 

2 A The screens were still in and the window was 

3 up. 

4 Q 

5 residence? 

6 A 

And could you see any lights on inside the 

There were lights on inside the residence and 

7 we could hear the television. 

8 Q As you were looking around the home to try to 

9 make contact with someone, did some neighbors drive up? 

10 

11 

A 

Q 

12 names? 

13 

14 

A 

Q 

Yes. 

And could you remember those neighbors' 

Mr. and Ms. Feathers. 

And where did they live in relation to where 

15 Ms. Futtrell' s home was? 

16 A They were two units to the side, basically 

17 they were in the next building on the corner just as 

18 she is. So two driveways over. 

19 Q And were those neighbors familiar with 

20 Ms. Futtrell and her husband, Mr. H., that lived inside 

21 that Bennington Drive residence? 

22 

23 

A 

Q 

Yes, they were. 

And did they do anything to assist you in 

24 trying to make contact with Ms. Futtrell or her 

25 husband? 
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1 A Yes. Often times when we go up to the --

2 after we've listened and we hear nothing, then you have 

3 to know that we are going to make contact with whoever 

4 inside that home made the 911 call. There are times 

5 when we go to homes, it'll be a baby-sitter or children 

6 watching themselves or it could be an elderly person 

7 and they're afraid. So when you say Jacksonville 

8 Sheriff's Office, is anyone home, Jacksonville 

9 Sheriff's Office, come to the door, they're afraid. So 

10 they'll just sort of quietly hunker down in the room. 

11 So I thought if they knew her they could then use their 

12 voice to say, hey, it's okay, I'm out here, the police 

13 are here with me, can you come to the door. So I asked 

14 Mr. Feathers if he would please call out to her to see 

15 if she was merely afraid or if there was any other 

16 vocal voice or human in the house so 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

Did he actually do that for you? 

He did. 

And did anyone from inside the home respond? 

No. No one responded. 

Then did you try to look to sides of the home 

22 for possible entrances? 

23 A We did. We went to the right side because 

24 this is three units and she's on the end, we went to 

25 the only side that would have been available to us. 
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1 And that side had some bushes, some palms and then they 

2 had -- yeah, palm trees, and then there was -- we could 

3 tell no one had walked through there because there were 

4 huge at night you use your flashlights so there were 

5 huge spiderwebs like from the ground up, and those 

6 spiders had -- banana spiders and if you've ever seen a 

7 banana spider, they're about as big as my hand so 

8 they're good size and we had to get those down with 

9 like a stick and get to the fence and at that point the 

10 fence only had a handle from the inside. So there was 

11 no way for us to enter into the backyard that way. 

12 Q Ma'am, now showing you State's Exhibit 2, I'm 

13 going to circle an area to the right of the photograph 

14 (indicating) Is that the area you were just 

15 describing? 

16 

17 

A 

Q 

Yes. 

At that time when you realized that there was 

18 no way to make entrance over the fence, did you go back 

19 to the front door? 

20 

21 

22 door? 

23 

A 

Q 

A 

24 locked. 

25 Q 

We did. 

And were you able to go inside the front 

The door was unsecured, yes. It was not 

It was not locked? 
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Q 

Yes. 

I'm showing you what's been entered into 

715 

1 

2 

3 evidence as State's Exhibit 26. Can you describe for 

4 the jury what they can see in this photograph? 

5 

6 

A 

residence. 

Yes, this is the front foyer of the victim's 

There is a wall to your left and it -- the 

7 staircase directly in front of you, then it opens up 

8 into a dining room type room. The living room and then 

9 there's the -- or dining room, living room, kitchen, 

10 and then the living space of the living room. 

11 Q Can you tell the jury how you and Officer 

12 Abney would have entered the home? 

13 A We enter a home, when you enter a home, for 

14 all we knew someone was upstairs, there could be 

15 someone in there with a weapon, there could be someone 

16 needing medical attention, but it's the unknown and 

17 also you could have someone just really afraid, maybe 

18 someone with hearing problems, they can't hear you, so 

19 we have to be safe as well and we're entering the 

20 unknown. So we pull our weapons, our -- at that time 

21 it was Glocks and we keep them in what's called a low 

22 ready and the low ready is when you hold it pointing 

23 down toward the ground, but if you need it up in a 

24 quick fashion, in a second I can have my firearm up, 

25 but in the meantime we don't want to injure anybody or 
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1 anything of that nature. So we enter the home with the 

2 low ready. 

3 Q Once you entered the front area and you 

4 looked into the living room, dining room area, what did 

5 you see? 

6 

7 

A Well, we looked up at the staircase to make 

sure no one was up there. Then we took a right, looked 

8 to the left in the dining room across to the kitchen 

9 

10 

and then we looked into the living room. We saw the 

TV, it was a large screen TV, it was going. And then 

11 we saw our victim lying in the floor. 

12 Q Can you describe for the jury how the victim 

13 appeared when you first observed her. 

14 

15 

A Yes, the victim was petite, elderly female. 

She was lying on her back. Her neck had been cut ear 

16 to ear and the only thing holding her head on her body 

17 was a little bit of skin in the back of her head. You 

18 could see all the way through the layers of the neck. 

19 And you can also see blood around her face and blood 

20 around her chest. The injury appeared to be fresh. 

21 Her shirt was pulled up over her neck exposing her 

22 breasts and her mid-drift. She had some underwear and 

23 the crotch of those underwear had been cut and they 

24 were pulled upward, up on her hips, and her legs 

25 appeared to be posed in such a manner that showed her 
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genitalia. It was as if it was a sexual pose. She was 

posed. It was not a natural position for a body of her 

3 age and stature to be placed in so it was placed that 

4 way. 

5 

6 2 7 . 

Q Okay. I'm going to show you State's Exhibit 

Can you describe for the jury what you were able 

7 to see from this photograph. 

8 

9 

A Yes. 

see her couch. 

That is the victim on the floor and you 

There's the end table and further in 

10 there was -- I know there was an ironing board and 

11 there was a table across the room. 

12 

13 

Q Okay. I'm now going to show you State's 

Exhibit 33. Is this how Ms. Futtrell appeared when you 

14 first entered the residence? 

15 

16 

A 

Q 

Yes, it is. 

Were you immediately able to tell that she 

17 was deceased? 

18 

19 

20 

A 

Q 

A 

Oh, yes. Yes, I was. 

And what did you do next? 

Well, our training kicks in at that point. 

21 You have to say what -- what could have done this, who 

22 

23 

could have done this. And we drew our weapons up. 

They were no longer in the low ready. We go back to 

24 the back and then we do a full circle of the room, a 

25 360 of the room to check for any suspect that may still 
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1 be there. 

2 

3 

Q 

A 

So you cleared the entire home at that point? 

We helped -- no, we -- we cleared the 

4 immediate room we were standing in and then we called 

5 for assistance because this is a two-story home and 

6 there were only two of us. You have to not only be 

7 concerned with your safety, a suspect possibly there, 

8 you also have to be concerned with the scene, the crime 

9 scene itself, and so we didn't know if someone was in a 

10 hidden room, behind some furniture or even upstairs. 

11 So we called for assistance. 

12 Q Did you then actually back out of the home 

13 and wait for assistance to arrive? 

14 

15 

A 

Q 

That is our protocol, yes. 

Before you did that, were you able to make 

16 any observations about the living area where the 

17 victim's body was found? 

18 A Yes. I immediately knew this was not my crime 

19 scene because I've been to a number of homicides and 

20 any time you have an injury of that nature there should 

21 have been blood everywhere and there was no blood. 

22 

23 

There was a few drops. There was 

There was no blood in this room. 

at the door. 

I also noticed across 

24 the room we were looking for a 911 call and there's a 

25 docking station or a charger for the phone, but there 
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was no phone. And there was no phone immediately 

around her. So where is the phone? And I thought 

1 

2 

3 could she have used the phone? No. And then I noticed 

4 on the couch there was items, it was like someone 

5 emptied out, possibly just threw out stuff from a purse 

6 and the purse and the items were on the couch all 

7 spread out and I noticed an ironing board and the 

8 ironing board had a wallet and some credit cards thrown 

9 out on it. And there was some bluejeans that had blood 

10 all over them between the ironing board and the door. 

11 Q Also in that room did you observe anything in 

12 disarray on a little small table? 

13 A Yes. There was a table that had the docking 

14 station and it also had just items looked like they 

were just thrown or knocked off, knocked down. It 15 

16 wasn't it didn't appear to be like the other areas 

17 of the room. 

18 Q I'm showing you State's Exhibit 49. Is this 

19 the table that you were speaking of? 

20 

21 

A 

Q 

Yes. 

Showing you State's Exhibit 31. Can you 

22 circle the area that you were describing with the 

23 purse. 

24 (Witness indicating.) 

25 BY MS. HAZEL: 
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1 Q And so did this appear out of order to you 

2 with what you observed in the home? 

3 A It does. I am a female and I've emptied my 

4 purse out many times and this is not how I clean it 

5 out. I would not have thrown things in that manner. 

6 It looks tousled. 

7 Q I'm showing you State's Exhibit 32. Is this 

8 a close-up of the contents of the purse on the couch? 

9 

10 

A 

Q 

Yes. 

Showing you State's Exhibit 34, can you tell 

11 the jury what you were able to observe in this 

12 photograph. 

13 

14 

15 

16 

A Yes. Over here is where there was a credit 

card and -- credit cards and a wallet. Here would be 

the bluejeans (indicating). Here is what I saw as far 

as blood. This back door goes into the backyard and 

17 over here (indicating) is a bathroom. 

18 

19 

Q And you stated that you backed out of the 

home to wait for back-up. About how long did it take 

20 for back-up to arrive? 

21 

22 

A 

Q 

About five minutes. 

And then once back-up arrived, can you 

23 describe how you and the other units cleared the scene. 

24 A The scene, yes. We had at that point my 

25 lieutenant, Lieutenant C. A. Wall, and then Officer C. 
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1 A. Jones arrived on scene, so that was four of us. 

2 Officer Abney and Officer Jones stayed on the first 

3 floor and they cleared the garage, the kitchen, the 

4 dining room and the bathroom while we stayed at the 

721 

5 foyer area, lieutenant and I, to ensure while they were 

6 doing their job we were watching their backs and the 

7 upstairs and then once they had the downstairs secured 

8 and we knew no one would come up behind us on the 

9 stairs, Lieutenant Wall and I secured the front -- or 

10 cleared the top floor. 

11 

12 

13 

Q 

A 

Q 

So you actually went upstairs in the home? 

Yes. 

And when you were upstairs, did you notice 

14 anything in disarray, like any traumatic event that 

15 happened upstairs? 

16 A No. It looked -- it looked as if the home was 

17 lifted and it looked as if everything was the way you 

18 had left it. I've done a number of burglaries and you 

19 know when it looks like that's how you left for work 

20 that morning versus I tossed the whole room or there's 

21 blood all over the wall, things of this nature. So we 

22 were looking for human life, we were looking for a 

23 suspect, we were looking for a crime scene. We did not 

24 see any of these three things in the top floor. 

25 Q And when you're clearing the home, do you 
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1 take precautions to make sure that you're not 

2 disturbing potential evidence? 

A Yes. Always. Once you know what you have, 

722 

3 

4 then you act accordingly. In other words, we don't try 

5 to touch a bunch of things because you contaminate with 

6 your hands. We don't try to step on things that could 

7 be potential evidence, but at the same time you're 

8 being very vigilant because you know there could be a 

9 suspect or someone injured in the home. 

10 Q After you cleared the inside of the home, 

11 where did you go? 

12 A Once we got the -- the inside completely 

13 cleared, we still had not found our crime scene yet. 

14 And I knew that this -- these homes have private 

15 backyards because I've been on various calls in this 

16 neighborhood for various reasons. So I -- I and 

17 Officer Abney and Jones went to the backyard. 

18 Q Now, in State's Exhibit 34, is that the door 

19 that can be seen in these photos, is that the door that 

20 can be used to go to the backyard? 

21 

22 

23 area. 

24 

A 

Q 

A 

Yes, that's her back door. 

So from there can you describe the backyard 

Yes. You step off into a screened in patio 

25 and in the patio they could have furniture or whatever, 

PAGE# 722 



723 

1 whatnot, you would like in a screened in patio, and 

then you step off into the yard. It's a small 2 

3 backyard. And different people have different things 

4 in their backyard, but it's like a private -- little 

5 private backyard. 

6 Q In this particular backyard, did it have a 

7 tall privacy fence? 

8 

9 

10 

A 

Q 

A 

It did. 

Did it also have a Koi pond in the corner? 

Yes, he had a Koi pond in the corner and it 

11 had actually Koi in it, yes. 

12 Q At this time when you were going into the 

13 backyard, approximately what time was it? 

14 A It was before midnight. 

15 Q So it would have been very dark outside? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Oh, yeah. 

Were you using a flashlight to help you see? 

Yes, I was. 

I'm going to show you State's Exhibit 16. 

20 This is not the lighting that you were in, is that 

21 correct? 

22 

23 

24 

25 

A 

Q 

A 

Q 

That is correct. 

So it was very dark when you went out there? 

It was it was very dark, yes. 

Okay. I'm going to circle an area of the 
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1 photo in the middle. Can you describe for the jury 

2 (indicating) what you were able to observe that area to 

3 be? 

4 A Yes. When I stepped out on the screened in 

5 back patio everything looked as if it -- it were left. 

6 There was still I wasn't finding where is all the 

7 blood. I mean you have that kind of injury, there has 

8 to be a massive amount of blood and there wasn't any. 

9 So we stepped further out. I was in front of everyone. 

10 So when I stepped out in the yard I -- I was using --

11 we're using our flashlights, you know, because it was 

12 so -- it was black. I mean it was pitch black. The 

13 only thing that was lit up was the Koi pond. So we had 

14 our lights and I could hear a squishing sound. I was 

15 squishing but it was dry outside. So I didn't 

16 understand why am I hearing, as if it had been raining 

17 all night, why is there that wet noise when you step on 

18 like a puddle of water and grass. So I took my 

19 flashlight and I held it down to my shoes and I was 

20 

21 

standing in a pool of blood. My shoes were surrounded 

by red blood. And that's when I knew I was standing in 

22 the center of my crime scene. 

23 

24 

Q Showing you now State's Exhibit 14. Is that 

the area that you were standing in? The blood area in 

25 the middle of the photograph that I'm circling here 
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1 (indicating)? 

2 A Yes. At that time, because I'm sure this 

3 photo was taken far after, it would have been much more 

4 saturated because the blood had not soaken into the 

5 ground at that point and, yes, that's where I was 

6 standing. 

7 Q 

8 the yard? 

9 

10 

A 

Q 

And was that approximately the middlish of 

Yes. 

Showing you State's Exhibit 7. Is this the 

11 Koi pond that you were describing? 

12 

13 

A 

Q 

It is. 

Can you describe for the jury where in the 

14 backyard that was located? 

15 A It's in the southeast corner. I want to say 

16 southwest corner of the yard. 

17 Q You step out the back door, would it have 

18 been to your right or to your left? 

19 

20 

A 

Q 

It would have been to my right corner. 

Did you also observe blood on the outside of 

21 the Koi pond area around the Koi pond? 

22 A Yes. The moment I noticed I was standing in a 

23 large amount of blood, because it was almost -- I mean 

24 I was sunk in it, I called out to my lieutenant and I 

25 let him know that I had found the crime scene because I 
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didn't want other officers to come out again. It's 

about scene integrity. So at that point I knew I 

3 couldn't go back in the house because my shoes were 

726 

4 

5 

covered. So the other officers knew to not walk where 

I was. And Officer Jones asked me to turn around. 

6 said, turn around, turn around, because the Koi pond 

7 should have been green or blue because it was little 

8 bit at night, which you can't see here, it was a 

9 glowing red. The water was completely bloody red. 

He 

And 

10 then we noticed with the flashlights in the dark, you 

11 wouldn't see the -- here you see the blood first on the 

12 light or on the side, but then we only saw the lit up 

13 water and it was soaking -- I mean it was just ruby 

14 red, it was red. And then when we put our flashlights 

15 on the Koi pond we could see the blood that was all 

16 over the side on the stepping stones and in the front. 

17 Q Showing you State's Exhibit 8, is that some 

18 of the blood you were able to see --

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

Yes. 

-- around the Koi pond? 

Yes. 

Now showing you State's Exhibit 23. 

Yes. 

Did you notice anything on that chair that's 

25 to the right? 
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Q 

A 
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Yes. 

What were you able to see on the chair? 

There was blood on that chair, but the other 

4 chairs and everything inside did not have blood, that I 

5 could visually see anyways. 

6 Q After going into the backyard and observing 

7 the blood, did you do anything to help secure the scene 

8 at that point? 

9 A Yes. Because there was also like a trail, and 

10 then there was the blood there, I knew I couldn't go 

11 back into the crime scene so I had to leave outside the 

12 gate. From the inside you could exit the backyard so I 

13 left that way and we assured that we had officers on 

14 the corners to make sure no one went in the yard and 

15 then I had to step out the front way. 

16 Q And you just said that you were able -- you 

17 would have been able to exit the backyard through that 

18 side gate that you had first checked, is that correct? 

19 

20 

21 

A Yes, ma'am. It had a handle on the inside, 

not the outside. That was probably for security. 

Q So this home, from what you observed, had a 

22 front door, is that correct? 

23 

24 

A 

Q 

Correct. 

And the only other exit area would have been 

25 the back door, is that correct? 
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1 A Correct. 

2 Q And if a person were trying to exit out the 

3 back door, they would have been able to go out the side 

4 fence, is that correct? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes, they would have. 

At some point did homicide detectives arrive? 

They did. 

And then what were you doing after they got 

9 there? 

10 A I -- I did a canvass of two -- two more -- two 

11 of the neighbors. 

12 Q And were you able to make contact with 

13 anyone? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I did, but they didn't have any information to 

give me on the incident. 

MS. HAZEL: 

THE COURT: 

Cross? 

I have no further questions. 

Thank you. 

MR. HERNANDEZ: Yes, Your Honor. 

CROSS-EXAMINATION 

BY MR. HERNANDEZ: 

Q Good morning, Officer. 

Good morning. A 

Q Ma'am, you stated in direct that when you 

25 found the victim's body you believed that it had been 
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1 posed, is that correct? 

2 

3 

A I believe for a person of her age to have her 

legs that way, it struck me in that manner. It 

4 emphasized her genitalia. 

5 

6 

Q 

A 

So you believe it was sexually posed? 

It appeared to me to be that way. I was a 

7 cheerleader and I was in good shape and much younger 

8 than her and that was not a natural pose. 

9 Q The -- when you tried to get around the back, 

10 before you made entrance through front door --

11 

12 

A 

Q 

13 correct? 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

19 probably. 

20 

21 

22 

Q 

A 

Q 

Yes. 

-- you ran into basically vines, is that 

It was spiderwebs. 

Okay. But in the spiderwebs 

Like banana spiders, yes. 

Were there vines and shrubbery? 

There was palm trees and there was some vines 

State's Exhibit 7 shows vines. 

Okay. 

It shows the Koi pond. Do you remember 

23 State's Exhibit 7? 

24 

25 

A 

Q 

I do. 

And it shows vines coming over the fence. 
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1 Are those the same vines that you were running into on 

2 the other side of the fence? 

3 A If there were some shrubbery or vines, I 

4 remember palm trees over there and I remember the 

5 

6 

fence. 

there. 

I don't know that there was a ton of vines over 

There could have been. We can look at the 

7 picture if you'd like. 

8 Q The -- you stated that when a 911 call was 

9 made, sometimes it's made by accident, correct? 

10 

11 

12 

13 

14 911? 

15 

16 

A 

Q 

A 

Q 

A 

Q 

It could be, yes. 

Children that are playing on the phone? 

Yes. 

Maybe a person who meant to call 411 calls 

You never know. 

If a person went to summon the police, not 

17 saying anything, and called 911, it could also be that, 

18 too, is that correct? 

19 

20 

21 

22 

23 

24 

25 

A It's possible, yes. 

MR. HERNANDEZ: Your Honor, I have no further 

questions. 

THE COURT: Thank you. 

Anything else for the witness? 

MS. HAZEL: No, Your Honor. 

THE COURT: Okay. Thank you, ma'am. You're 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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free to go. 

THE WITNESS: Thank you. 

THE COURT: Okay. Let's take our last brief 

stretch break before the lunch break. Just a 

brief comfort break. Remember do not discuss the 

case. We'll see you back in a few minutes. 

(Jury absent.) 

THE COURT: Okay. We'll be in recess for 

five minutes. 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Are we ready? 

MS. HAZEL: Yes, Your Honor. 

THE COURT: Let's bring 'em out. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: The State may call your next 

witness. 

MS. HAZEL: Your Honor, the State would call 

Detective Gray. 

Your Honor, may I reposition myself at the 

cart? 

THE COURT: Yes, ma'am. 

(Witness present.) 
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4 

(Witness sworn.) 

THE WITNESS: I do. 

THE COURT: Thank you, sir. 

DWAYNE GRAY, 

732 

Have a seat. 

5 was called as a witness on behalf of the State, and after 

6 being duly sworn, then testified as follows: 

7 DIRECT EXAMINATION 

8 BY MS. HAZEL: 

9 

10 

11 

12 jury. 

13 

Q 

A 

Q 

A 

14 Office. 

15 

16 

17 

Q 

A 

Q 

Detective, I'm going to be way over here. 

Yes. 

So would you please state your name for the 

Detective Dwayne Gray, Jacksonville Sheriff's 

Where are you employed, sir? 

I am currently in the homicide unit. 

How long have you been assigned to the 

18 homicide unit? 

19 

20 

21 

22 

A 

Q 

Approximately two -- two years. 

What other assignments have you had with the 

Jacksonville Sheriff's Office? 

A I've worked in the crime scene unit for nine 

23 and a half years, sex crimes for one year, and then in 

24 patrol for two and a half. 

25 Q And where were you assigned back in 2008? 
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I was in the crime scene unit. 

Can you explain your duties as a crime scene 

3 detective to the jury? 

4 A Yes. We respond to scenes where an incident 

5 has occurred and in this particular -- in these scenes 

6 we look for physical evidence, we take photographs, if 

7 we find evidence we collect it, place it in the 

8 property room for later to be processed. 

9 Q And were you working on Tuesday evening, 

10 August 5th, 2008? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

I was. 

Were you dispatched to 5618 Bennington Drive? 

Yes. 

What area of town is that address? 

It's in the Seaboard, Timuquana, 103rd area. 

And did you actually arrive at the scene 

17 around midnight going into August 6th? 

18 

19 

A 

Q 

That's correct. 

Were there already patrol officers and 

20 homicide detectives present when you arrived? 

21 

22 

23 

24 

A 

Q 

A 

Q 

There was. 

And was the scene secured when you arrived? 

It was. 

Can you describe for the jury how a scene is 

25 secured by the Jacksonville Sheriff's Office? 
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1 A Off ice rs initial officers respond, they do 

2 a protective sweep of the area to see if there's 

3 anybody else injured or if there's any witnesses. At 

4 that point they rope it off or cordon it off with crime 

5 

6 

scene tape and only key only allow certain 

individuals to come in and out. Basically locks it 

7 down. 

8 Q Do you work as a team when you arrive at a 

9 scene such as this? 

10 

11 

12 

A 

Q 

A 

Yes, we do. 

Who else was working with you that night? 

Detective Tracy Stapp. He was in the crime 

13 scene unit as a major case detective. 

14 Q And do you basically take your time whenever 

15 you' re at a scene like this? 

16 A Yes. These particular cases we work very 

17 slowly and do our best not to miss anything. 

18 Q And approximately how long did it take you to 

19 process this residence? 

20 A We were able to get in on the 6th of August 

21 and we finished on the 9th of August. 

22 Q And can you describe for the jury how you 

23 ensure the integrity of the crime scene, like what did 

24 you wear and what do you do to make sure that you don't 

25 actually contaminate it? 
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A At the very beginning of the -- of this 

particular scene we stepped around, we conducted we 

take photographs, exterior photographs of the of the 

scene. Being that it's an indoor scene, it's not open 

5 to environmental conditions so at the very beginning we 

6 obviously start at the front door and we conduct a 

7 search of the front door area, either by processing it 

8 for prints, using what they call alternative light 

9 source, collecting DNA from that particular area. 

10 Once that is completed, then I create a clean 

11 zone and I wear what they call a Tyvek suit which has a 

12 zipper in the front and has pretty much a full boot 

13 has booties on it. When I say booties, it's pretty 

14 much all one suit and has a hood over it and then I zip 

15 that up and the only thing that's really exposed are my 

16 hands and my face and then I put gloves on to protect 

17 me from putting additional contaminates in the scene as 

18 we are conducting searchs inside. 

19 Q You said at your particular scene you 

20 processed the front door area for fingerprints, DNA, 

21 and you used alternative light source. Can you 

22 describe what an alternative light source is for the 

23 jury. 

24 

25 

A Yes, it's short for ALS or ALS is short for 

alternative light source. What it is is you have a --
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1 a light, such as a flashlight, but it has a filter on 

2 it that filters what they call an excitation filter. 

3 It's blue for this particular thing, for this 

4 particular incident it's blue and you're shining it 

5 onto a surface and then you have -- I don't know if 

6 you've seen them, but in crime scene shows they have 

7 orange goggles that they put on. That's what they call 

8 the blocking filter because the blue light is so bright 

9 you cannot see what you're ultimately looking for. 

10 When you put on those particular goggles it blocks out 

11 all the other light except for what is necessary to 

12 see. And any hairs, any fibers, they give off a 

13 distinctive fluorescent color, it could be orange, it 

14 could be blue or it could be, you know, purple. Just 

15 depends on that particular fiber, that particular hair. 

16 Also blood in these type of conditions absorbs light. 

17 Q And is it fair to say that the methods that 

18 you used at the front door, that you also used 

19 throughout the entirety of the scene looking for DNA 

20 and fingerprints and -- and those kinds of items? 

21 

22 

A 

Q 

That is correct. 

And on this particular scene when you first 

23 arrived did you have any suspect in mind or had anyone 

24 been arrested at that point? 

25 A No. 
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1 Q So at the time when you first arrived, were 

2 you guys not sure exactly what might be evidence or 

3 what might not be evidence and, therefore, would 

4 collect as many things as possible? 

5 

6 

A 

Q 

That is correct. 

And you said the scene took days to process. 

7 How would you ensure that nobody came into the scene in 

8 periods where you guys may not be there? 

9 A We obviously have patrol officers that remain 

10 in that particular area, but we also have what we call 

11 

12 

13 

evidence tape. We place that evidence tape on the 

entrances and exits. We also date and time and initial 

those particular pieces of evidence tape. Then we 

14 photograph those when we leave and then when we respond 

15 back we examine them again and we photograph 'em a 

16 second time to show that they weren't tampered with. 

17 Q And you say that when you guys were not there 

18 patrol officers would be making sure no one came in as 

19 well, is that correct? 

20 

21 

A 

Q 

That is correct. 

Can you tell the jury about the layout of the 

22 scene at 5618 Bennington Drive? 

23 A This particular area is, like I said, it's on 

24 a -- it's on the westside of town in the Seaboard and 

25 Timuquana area. Bennington Drive runs north -- well, 
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1 east to west and the -- this particular is like a a 

2 group of townhomes in that particular area, in the 

3 

4 

5 

neighborhood. And this particular townhome was at the 

end of a quad-plex. It had four different homes 

attached to it. This was on the south -- the 

6 particular quad plex was on the southside of the road 

7 and it was the western most particular duplex or home 

8 

9 

attached to that. There is a downstairs and an 

upstairs. Then there's a fence around the back of the 

10 property and then comes up about half-way on the side 

11 of the property, and there's actually a gate that opens 

12 to the backyard. 

13 

14 

15 

Q 

A 

Q 

How many bedrooms were inside this residence? 

Two bedrooms. 

And you said there was a fence. Could you 

16 give the jury an approximate height of that fence? 

17 A It's approximately six or six and a half foot 

18 tall. 

19 Q And during your processing were you able to 

20 determine if the residence right next-door was occupied 

21 or vacant? 

22 

23 

A 

Q 

There -- it was vacant. 

And before you actually collect evidence or 

24 move anything on the scene, do you photograph the 

25 entirety of the scene? 
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2 

3 

4 

5 

A We do. 

MS. HAZEL: At this time, Your Honor, the 

State would ask to publish some photographs. 

THE COURT: Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

6 BY MS. HAZEL: 

739 

7 

8 

Q I'm showing what's been entered into evidence 

as State's Exhibit 1. Can you describe for the jury 

9 this photograph. 

10 A Yes. This is 5618 Bennington Drive. The 

11 victim's vehicle is located in the driveway directly in 

12 front of the garage to 5618 Bennington. 

13 Q And I'm putting an X on a door at 5616. Was 

14 this the residence that you were able to determine was 

15 vacant? 

16 

17 

A 

Q 

Yes. 

Now, did you also process that car that can 

18 be seen in the driveway? 

19 A Yes, we did. We processed it for latent 

20 prints. 

21 Q And was one reason why you processed the car 

22 because at that point you didn't know if it may be 

23 involved in this murder? 

24 

25 

A 

Q 

That is correct. 

Showing you what's been entered into evidence 
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1 as State's Exhibit 2, can you tell the jury what can be 

2 seen in this photo. 

3 A This is a -- just a different view of the 

4 

5 

6 

front of the victim's home. 

Q You had described a fence with a gate. I'm 

going to circle an area to the right of the photograph 

7 (indicating), is that the gate that you were 

8 discussing? 

9 

10 

A 

Q 

Yes, it is. 

Showing you State's Exhibit 3, can you tell 

11 the jury what this photograph shows. 

12 A Yes. This is actually standing why the gate 

13 would be and it's a photograph shooting into the 

14 backyard from that particular gate. 

15 

16 

Q 

A 

Showing you State's Exhibit 4. 

This is a -- a -- we just moved down a little 

17 bit further down the -- down the fence line there, 

18 shooting, and you can see, obviously, there is a --

19 like a little pond, fish pond in the photo. 

20 

21 

22 

23 

Q And when you guys were at the scene, did you 

begin processing the outdoors? 

A Yes. 

Q Showing you State's Exhibit 5, can you tell 

24 the jury what they can see in this photograph? 

25 A Yes. This is the -- obviously this would be 
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1 close to where the screened in porch is, at the edge of 

2 the screened in porch, turning about 45 degrees showing 

3 the remaining portions of the yard that you couldn't 

4 see from the fence line. 

5 Q Now, on the immediate or immediately behind 

6 the fence, are those homes that were on Bryner Drive? 

7 

8 

A 

Q 

Say that one more time. 

Immediately behind this fence, were those 

9 homes that would have been on Bryner Drive? 

10 

11 

A 

Q 

Yes. 

I'm going to circle an area here (indicating) 

12 and maybe you just said it, I apologize, but was that 

13 an area where you located a large amount of blood? 

14 

15 

A 

Q 

Yes, it is. 

And to the left, that direction (indicating), 

16 would that be where the home was and the back door? 

17 

18 

A 

screen 

That is -- yes, that direction is where the 

the screened in porch is as well as the 

19 screen door going into the residence. 

20 Q Showing you State's Exhibit 6. Does that 

21 actually show the back door area in relation to the 

22 blood? 

23 

24 

A 

Q 

Yes, it does. 

Showing you State's Exhibit 7, can you tell 

25 the jury what can be seen in this photograph. 
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1 

2 

A This is a -- again, it's a fish pond, a Koi 

pond is there. As you can see there's running water in 

3 it, there's lights and there's foliage, trees around 

4 it, shrubbery around it. 

5 Q Showing you State's Exhibit 8, what can the 

6 jury see in this photograph? 

7 A Yes. I'm going to go ahead and circle it. 

8 There's blood in these areas right here (indicating) 

9 and then blood right here (indicating) on the structure 

10 and blood right here (indicating) along these areas 

11 that I'm circling. 

12 Q Now, I'm going to show you State's Exhibit 9. 

13 Is that a close-up of blood that you just circled from 

14 the prior photograph, State's Exhibit 8? 

15 

16 

A 

Q 

Yes, it is. 

Can you tell the jury what type of blood, I 

17 guess pattern, this would show? 

18 A This is what we consider passive blood. It 

19 means obviously blood is on something and there's a lot 

20 of -- there's enough of it on there that it's just 

21 dripping onto the surface. 

22 Q Showing you State's Exhibit 10, would this 

23 blood here also indicate blood transfer that you just 

24 described? 

25 A That is correct. 
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1 Q Showing you State's Exhibit 11. Can you tell 

2 the jury what you observed about that blood on the 

3 step? Would that also be a blood transfer, blood drop? 

4 

5 

6 

7 

A Yes, it would be. I'm sorry. 

Q Showing you State's Exhibit 12, can you tell 

the jury what can be seen in this photograph? 

A Again, there's -- there's obviously multiple 

8 areas on here where blood has either dropped or it has 

9 been on an object that was rubbed across the surface. 

10 Q And so on State's Exhibit 12, you can see 

11 either what looks like blood smear or blood drops, is 

12 that correct? 

13 

14 

A 

Q 

That is correct. 

Now, can you tell the jury did you all 

15 actually do anything with the Koi pond or the water 

16 inside the Koi pond? 

17 A Yes. Detective Stapp, the other crime scene 

18 detective that I work with, he -- he basically didn't 

19 drain it all the way, but basically drained it enough 

20 you could get in and sift around in the pond looking 

21 for any type of physical evidence, such as a knife, a 

22 weapon. 

23 

24 

25 

Q 

A 

Q 

Was anything found inside the pond? 

No, it was not. 

Showing you State's Exhibit 13, what can be 
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1 seen in this photograph? 

2 A This is more of a -- again more of an area 

3 where you can definitely see blood, where I'm circling 

4 (indicating), obviously there's a large quantity here 

5 and then obviously blood transfer in this particular 

6 area (indicating). 

7 Q And in your experience can you tell the jury 

8 how blood could get transferred like that. 

9 A Transfer in situations like this, where the 

10 large spot is on the grass, that would be obviously 

11 where somebody -- someone or a large amount of blood 

12 was and it was obviously coming out and pooling in that 

13 particular area. And in the other where the stepping 

14 stone is, blood is actually on an object that is a 

15 large quantity of blood on that object and as you're 

16 moving you're transferring that blood from there. 

17 Whether it be dripping or whether it be actually on a 

18 cloth or a shoe. 

19 Q So if a person touched or got the blood from 

20 someone else on them, could they transfer that blood 

21 over to that area? 

22 

23 

A 

Q 

Yes. 

Showing you State's Exhibit 14, can you tell 

24 the jury what can be seen in this photograph? 

25 A In the center of this photograph that is very 
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1 -- it's a large pool of blood that has gone into the 

2 

3 

ground. 

Q And then in this area (indicating), did you 

4 guys actually see a blood -- a small -- or blood trail? 

5 

6 

A 

Q 

Yes. 

Showing you State's Exhibit 15, is this a 

7 close-up of that saturated blood area? 

8 

9 

A 

Q 

It is. 

I'm showing you State's Exhibit 16. What do 

10 you see in this photograph? 

11 A Again, this is photograph showing where the 

12 blood is in relationship to where the back door is, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

where the screen door is and to where the actual back 

door going in the residence. 

Q And in State's Exhibit 15 and 16, were you 

able to observe anything that led you to believe that 

blood had been aspirated by a person in that area? 

A 

Q 

A 

Yes. 

Could you describe that to the jury. 

Aspirated blood is basically coming either 

from the area of the mouth where oxygen is also placed 

or oxygen is actually in the blood. 

bubbles. 

So you get air 

Q And so in that blood you were able to see 

25 what looked like foam or air bubbles, is that correct? 
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746 

Yes. 

Showing you State's Exhibit 17, what can the 

3 jury see in this photograph? 

4 A This is just showing the second -- there is a 

5 second floor to this residence and the windows are open 

6 and fans are blowing air. 

7 Q And do those windows actually have screens in 

8 place? 

9 

10 

A 

Q 

They do. 

Showing you State's Exhibit 18, what can you 

11 see in this photograph? 

12 A Again, this is a more up close picture of the 

13 screen door, the concrete steps leading into the screen 

14 porch and then the back door to the residence. 

15 

16 

Q Showing you State's Exhibit 19, I'm going to 

circle some areas on this photograph (indicating). Can 

17 you describe for the jury what that black substance is. 

18 

19 

20 

A It's a what we call amido. It's a-m-i-d-o 

black, amido black. It's a chemical dye stain that 

adheres to the proteins in blood. We applied it to the 

21 steps or the concrete steps here to see if there was 

22 any blood that was on the -- on the steps. 

23 Q And the fact that it is black that way, does 

24 that indicate that there was blood there? 

25 A Yes. 
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1 

2 

3 

4 

Q That appears to be a trail from that larger 

blood into the home? 

A Yes. 

Q Showing you State's Exhibit 20. What can you 

5 see in this photograph? 

6 A This is a little bit, again, more detailed 

7 picture showing, obviously, the inside, the interior of 

8 the screened porch as well as the rear door to the 

9 residence. 

10 Q And do you notice anything in particular 

11 about the carpet that was there (indicating)? 

12 A 

13 carpet. 

14 

15 

16 

Q 

A 

Q 

Yes, there's one -- there's two pieces of 

Did it look disturbed? 

Yes. 

Showing you State's Exhibit 21, is that a 

17 close-up of that carpet? 

18 

19 

A 

Q 

It is. 

Were you able to determine if there was any 

20 blood on the carpet? 

21 

22 

A 

Q 

I -- I apologize. I don't remember. 

Showing you State's Exhibit 22. Is this from 

23 the back door area? 

24 

25 

A 

Q 

Yes, it is. 

Does this show an overall what someone might 
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1 see standing in that vantage point from the back porch? 

2 

3 

A 

Q 

That is correct. 

Showing you State's Exhibit 23. Can you tell 

4 the jury what they can see in this photograph? 

5 

6 

7 

A Yes. There are lawn chairs that are sitting 

outside. Obviously the screen porch and they're -- I'm 

going to circle on here. There's a little bit of blood 

8 right in this particular area (indicating). 

9 Q Did that also appear to be blood transfer 

10 that you described earlier? 

11 

12 

A 

Q 

Yes, it did. 

Showing you State's Exhibit 24, is that a 

13 close-up of the blood transfer? 

14 

15 

A 

Q 

16 chair? 

17 

18 

A 

Q 

It is. 

Did you also try to do the amido black on the 

We did. 

I'm showing you State's Exhibit 25. What is 

19 this photograph? 

20 

21 

22 

23 

24 

25 

A This is the front door to the residence. 

Q Showing you State's Exhibit 26. 

A This is 

Q What is this? Sorry. Go ahead. 

A This is basically from the front door shooting 

into the residence. You can see that there is a living 
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1 room off to the right and stairs leading up to the 

2 second floor straight ahead. 

3 Q Now, can you describe for the jury how you 

749 

4 would go about processing now the inside of the scene, 

5 after you completed the outside? 

6 A Yes. Just doing what we did originally, like 

7 I said, putting on the Tyvek suits, the hoodies and the 

8 gloves, we would go on our hands and knees and start 

9 with the floor and work our way pretty much inch by 

10 inch from the floor all the way up on the walls and 

11 then each individual wall, each individual area of the 

12 floor looking for hairs and fibers. 

13 Q And throughout the home, after you had 

14 completed processing of an area, did you put something 

15 down on the ground to protect the floor in case you got 

16 further information later? 

17 A Yes. We, in this particular instance, we used 

18 brown paper that we had put over the carpet and taped 

19 

20 

it up. 

Q 

In some instances we use cardboard boxes. 

Showing you State's Exhibit 27. Can you 

21 describe for the jury what they can see in this 

22 photograph? 

23 A This is standing obviously next to where the 

24 stairs are and then to -- there's a kitchen to your 

25 right and then you have the living room pretty much in 
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1 front of you. 

2 Q Showing you State's Exhibit 28. Can you 

3 describe for the jury this photograph? 

4 A Yes. This is showing you where the kitchen is 

5 in relationship to the living room. 

6 Q And I'm circling an area here (indicating), 

7 is this a phone base for a phone to be charged? 

8 

9 

A 

Q 

Yes, a phone charger. 

Were you able to find the phone somewhere 

10 else inside the home? 

11 

12 

A 

Q 

We did. 

Showing you State's Exhibit 29. What can be 

13 seen in this photograph? 

14 A This is a more up close shot of the living 

15 room showing more detail of the living room as well as 

16 the victim. 

17 

18 

Q I'm going to focus your attention over on the 

ironing board area (indicating). Was that iron 

19 actually plugged in to an extension cord or plugged in 

20 as if it appeared someone might have been trying to 

21 iron clothing? 

Yes. 22 

23 

A 

Q And I'm going to also circle an area here. 

24 Was this a pile of clothing that appeared was possibly 

25 being ironed at that time (indicating)? 
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Yes. 1 

2 

3 

4 

5 

6 

A 

Q Showing you State's Exhibit 30. Can you tell 

the jury what can be seen in this photograph? 

A This is a more up close picture of the kitchen 

showing what's inside the kitchen. 

Q Besides the phone missing from the base, did 

7 anything appear out of order in the kitchen? 

8 A No, it did not. 

9 Q Showing you State's Exhibit 30. Can you tell 

10 the jury what can be seen in this photograph? 

11 A Yes. This picture shows the coffee table in 

12 the center of the picture, victim's body to the right 

13 and then there is a purse which I'm circling over here 

14 (indicating), with car keys and glasses, looks like 

15 

16 

something -- looks like the purse has been dumped out. 

Q Now, do you have to wait for the Medical 

17 Examiner's Office to get there before you can do any 

18 processing of the body? 

That is correct. 19 

20 

21 

22 

23 

A 

Q Showing you State's Exhibit 32. Is this a 

close-up of the contents of the purse? 

A Yes, it is. 

Q I'm showing you State's Exhibit 33. 

24 describe for the jury what can be seen in this 

25 photograph? 
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1 A This is a -- a more of like a bird's eye view 

2 of the victim's positioning, clearly seeing that her 

3 clothes have been cut or have been ripped off. 

4 Q Now, where it appears her underwear was cut 

5 in the crotch area, did you notice any blood at all in 

6 that area? 

7 

8 

A 

Q 

No, I did not. 

And were you able to, from what you saw from 

9 the backyard, were you able to determine that likely 

10 that is not the positioning and the room that she 

11 actually died in? 

12 

13 

A 

Q 

Correct. 

Because of that, did you want to process her 

14 body for possible touch DNA? 

15 

16 

A 

Q 

Yes. 

Can you describe for the jury what touch DNA 

17 is and how you would process the body. 

18 

19 

A Yes. Touch DNA is, for example, our hands, 

obviously, we touch. Any time we touch a surface, 

20 whether it be, you know, for example, this top here, 

21 potential for me leaving behind skin cells is possible. 

22 Usually, though, it has to be on a much rougher surface 

23 or if your hands are sweaty or, you know, oily, those 

24 types of things, you potentially leave touch DNA 

25 behind. Like I said, it's skin cells. We all slough 
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1 off skin cells on a daily basis. The question is 

2 whether or not the amount of genetic material that we 

3 have sloughed off onto a specific surf ace will actually 

4 be able to be replicated. 

5 Q And in your experience as a crime scene 

6 detective and now a homicide detective, is it less 

7 likely that you would get a DNA match from touch DNA 

8 than from blood, saliva or semen? 

9 

10 

A 

Q 

Correct. 

Showing you State's Exhibit 34. Can you 

11 describe for the jury what can be seen in this 

12 photograph? 

13 A This is pretty much from where the coffee 

14 table is, one side of the coffee table, shooting 

15 towards the back door. And you can see the ironing 

16 board to the right of your picture and then a pair of 

17 pants that do have blood on them (indicating), below 

18 the ironing board. 

19 Q And did you also observe a wallet laying on 

20 the ironing board that I've circled in green 

21 (indicating)? 

22 

23 

A 

Q 

Yes, I did. 

Showing you State's Exhibit 35. Is that how 

24 the wallet was found before you guys actually opened it 

25 or looked inside? 
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2 

3 

4 

5 

6 

A Yes, it was. 

Q And I'm going to point to an area here 

(indicating). Is that the paper that you described 

that you guys would put down to protect the scene? 

A 

Q 

That is correct, yes. 

Now, after taking this photograph, did you 

7 actually process and collect this wallet? 

A We did. 

754 

8 

9 

10 

11 

Q Showing you State's Exhibit 36. What can be 

seen in this photograph? 

A This -- in this photograph we obviously have 

12 opened up the wallet and as we -- what we try to do is 

13 as we open things up we try to photograph to show what 

14 we're seeing for the first time and the wallet has been 

15 opened up to show that there is clearly credit cards 

16 and business cards inside the wallet. 

17 Q I'm showing you State's Exhibit 37. Is that 

18 a photograph of the contents of the wallet? 

It is, yes. 19 

20 

21 

22 

23 

A 

Q And was there actually only 56 cents found 

inside the wallet, no other money? 

A That's correct. 

Q Did you then collect the wallet and do any 

24 sort of DNA testing or attempt DNA testing on that 

25 wallet? 
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1 A Yes, Detective Stapp used a -- a sterile 

2 cotton swab, a single' use cotton swab with distilled 

3 water on it and then ran the cotton swab around areas 

4 of the wallet to attempt to collect possible touch DNA. 

5 Q In your experience would it be difficult or 

6 less likely that you would find touch DNA on an item 

7 such as this particular kind of wallet? 

8 

9 

A 

Q 

Yes. 

Showing you State's Exhibit 38. What does 

10 this photograph depict? 

11 A This shows the loveseat that's -- that's near 

12 the bay window that leads out to the screened in porch. 

13 Again, you can see clothing that's on this particular 

14 loveseat. 

15 Q Showing you State's Exhibit 39. Can you 

16 describe for the jury what can be seen in this 

1 7 photograph. 

18 A Yes. This is an up close picture of the 

19 victim as she's face up and as you can see -- I'm going 

20 to go ahead and highlight it (indicating). There's 

21 grass located on her arms right there where I 

22 

23 

24 

highlighted. 

Q Okay. I'm also going to point you to a 

couple of other areas. Do you also see grass in her 

25 hair (indicating)? 
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2 

3 

4 

A 

Q 

A 

Q 

I do. 

And some grass on her face (indicating)? 

Yes. 

756 

Now, would you take these photographs after 

5 the Medical Examiner has given you permission to get 

6 that close to the body? 

7 

8 

A 

pictures. 

No, the biggest thing is we can take up close 

We just cannot handle the body. The only 

9 way we can handle the body is if we actually get 

10 permission from the Medical Examiner's Office prior to 

11 

12 

them arriving. If we don't we have to ask them. 

Q So you have to take these photographs before 

13 they arrive? 

14 

15 

16 

17 

18 

19 

A 

Q 

That's correct. 

Showing you State's Exhibit 40. Can you 

describe to the jury what can be seen in this 

photograph? 

A In this photograph again, this is obviously 

her left hand, her palm is up. You can see grass, and 

20 I'm circling here (indicating), and then blood on her 

21 foot, on the heal of her foot as well as on the side 

22 (indicating) and on her ankles (indicating). 

23 Q So you actually were able to observe blood on 

24 the bottom of her feet, is that correct? 

25 A Yes. 
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1 Q Showing you State's Exhibit 41. What can be 

2 seen in this photograph? 

3 A This is, again, just another view of that same 

4 angle where you can clearly see the grass that's on her 

5 arms (indicating) in the locations that I'm circling 

6 and you can still see the blood up here (indicating) 

7 Q Showing you State's Exhibit 42, can you 

8 describe for the jury this photograph? 

9 A Yes, this is her left hand and the grass that 

10 is obviously on the fingers of her hand. 

11 

12 

Q Then -- strike that. 

I'm showing you now State's 43. Can you tell 

13 the jury about this photograph. 

14 

15 

A Yes. When the Medical Examiner's Office 

arrives, we need to take what we call back shots. So 

16 we have them roll the victim over so we can at least 

17 show what we see on the back and you can clearly see 

18 that there's this -- her back of her head and then 

19 obviously grass on her clothing as well as her head. 

20 

21 

22 

23 

24 

25 

see 

can 

as 

Q 

in 

A 

see 

well 

Q 

Showing you State's Exhibit 44. What can you 

this photograph? 

These are -- this is her lower back and you 

that there is some markings on the lower back 

as near where the underwear is. 

And do you also see grass like on her upper 
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1 back area, but also on a lower back buttocks area as 

2 

3 

4 

5 

6 

well? 

A 

Q 

see in 

A 

Yes. 

Showing you State's Exhibit 45. What can we 

this photograph? 

This is again, this is the coffee table 

7 that's next to the sofa and there is a cordless phone 

8 that I'm circling (indicating) that's on the table. 

9 

10 

11 

Q Showing you State's Exhibit 46. What can be 

seen in this photograph? 

A This is the -- the cordless phone, the front 

12 of the cordless phone with the digital display. 

13 Q Can you actually scroll through that digital 

14 display. 

15 

16 

17 

18 

19 

A Yes. 

Q Showing you State's Exhibit 47. What can be 

seen in this photograph? 

A 

phones. 

This is another -- there's two cordless 

This is the second cordless phone and it was 

20 on the dining room table which is next to the kitchen 

21 

22 

area (indicating). 

Q And do you also see a table 

23 looks in disarray? 

(indicating) that 

24 A Yes, there was a candle that was knocked over 

25 and then there was a phone charger base on that glass 
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1 table. 

2 

3 

Q 

phone that 

Showing you State's Exhibit 48. Is this the 

was on that table next to the disarrayed 

4 table? 

5 

6 

A 

Q 

Yes, it is. 

And is that actually the phone that you were 

7 able to observe had called 911? 

8 

9 

10 

11 

A Yes. 

Q Showing you State's Exhibit 49. What can be 

seen in this photograph? 

A This is where the candle has been knocked over 

12 or it appeared to be knocked over and then a base to 

13 the cordless phone. 

14 

15 

16 

17 

Q 

seen in 

A 

Showing you State's Exhibit 50. 

this photograph? 

What can be 

This is a picture as you take -- this is the 

second floor. As you walk up the steps, when you get 

18 to the landing of the steps, this is what's right next 

19 to the window that leads out to the backyard. It's a 

20 sewing machine table and chairs or a chair. 

21 

22 

23 

24 

is 

Q And that window was open with the 

that correct? 

A 

Q 

That's correct. 

Showing you State's Exhibit 51. 

25 still upstairs? 
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2 

3 

4 

5 

6 

A 

Q 

A 

Yes, it is. 

And what room is this? 

This is the southern most bedroom. 

760 

There's 

two bedrooms. As soon as you go up the steps, as soon 

as you turn right, there's a bedroom right there. Then 

there's a hallway that leads to the master bathroom --

7 or the bathroom and then as well as the master bedroom. 

8 Q And did you notice anything in that room that 

9 looked out of place or disturbed? 

A No, I did not. 10 

11 

12 

13 

14 

15 

16 

17 

Q Showing you State's Exhibit 52. What can be 

seen in this photograph? 

A This is the -- this is the master bedroom and 

the bedroom the bed that was in there. 

Q And did you notice anything disturbed in 

master bedroom? 

A No, I did not. 

18 Q Showing you State's Exhibit 5 3. Can you 

19 describe for the jury what the No. 1 and the No. 2 

20 indicate in the backyard? 

the 

21 A The No. 1 indicates obviously the bloodstain 

22 that is there, that's present that we were talking 

23 

24 

about earlier. No. 2 is there's a piece of metal that 

appears to be broken off from a knife. It's basically 

25 two -- both ends are jagged, like it's part of a knife. 
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6 
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Q And why do you place those placards in the 

yard next to those areas? 

A For reference purposes. If I just take a 

picture there's no way that you're able to tell exactly 

where the items are of evidence in relationship to 

everything else. You put the placards out, it brings 

7 it out so you can see it. 

8 Q After you photograph items of evidence next 

9 to placard, if there are items that can be collected, 

10 do you then collect them? 

11 

12 

A 

Q 

Yes. 

Showing you State's Exhibit 1, is that a 

13 close-up with the placard of the bloodstain? 

14 

15 

16 

17 

18 

A It is. 

Q And as time went by, did the bloodstain kind 

of seep into the ground some? 

It did. A 

Q Showing you State's Exhibit 55. Is this the 

19 broken knife blade that you described? 

20 

21 

22 

23 

24 

A It is. 

Q And did you actually collect that and take it 

into evidence? 

A 

Q 

Yes, we did. 

Showing you State's Exhibit 56. Can you 

25 describe for the jury what's happening in this photo. 
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A Yes. This is just showing the the actual 

knife -- the piece of metal that appears to be from a 

knife. It's just showing it in better detail. 

Q And would this be when you're collecting it 

to place it into evidence? 

A That's correct. 

Q Showing you State's Exhibit 57. Does this 

8 photo show different areas of evidence that you guys 

9 collected by marking them with a placard? 

10 

11 

A 

Q 

Yes, it is. 

Showing you State's Exhibit 58. Can you 

12 describe this for the jury? 

13 A These are the pants that we -- that I had 

14 shown you earlier that were kind of balled up over by 

15 the ironing board. They have been laid out to get a 

16 better view of them. 

17 Q Showing you State's Exhibit 59. Can you 

18 describe for the jury what can be seen here. 

19 A Yes, this is the back side of the bluejeans 

20 and clearly seeing where all the blood is located. 

21 

22 

23 

24 

Q Showing you State's Exhibit 60. What can be 

seen in this photograph? 

A This is an evidence placard showing -- or this 

is a picture showing evidence placard 7 and 8. 1 being 

25 the phone and 2 being two women's shoes that were found 
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1 underneath the table -- that we put underneath the 

2 table. 
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3 Q Showing you State's Exhibit 8, are those the 

4 shoes that you were describing? 

A 

Q 

Yes. 

I'm sorry. That was State's Exhibit 61. I'm 

5 

6 

7 showing you State's Exhibit 62. Can you describe where 

8 this photograph was in relation to the living room, 

9 dining room area. 

10 A Yes. This is the half bath that is downstairs 

11 underneath the steps to the -- or to -- going up to the 

12 second floor. There's also the -- if you go -- if 

13 you're -- where you're standing, if you turn left, 

14 that's actually going out towards the living room and 

15 then you'll see the rear door leading out to the patio. 

16 Q Showing you State's Exhibit 63. What can be 

17 seen in this photograph? 

18 A This is again, this is a picture of the 

19 kitchen, evidence placard No. 10, showing basically the 

20 knives, showing where the knives are. 

21 Q And did you notice any knives out of place or 

22 missing from that knife -- butcher block? 

23 

24 

A 

Q 

25 report? 

I do not recall. 

Would it help if you were to look at your 
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1 A Yes, ma'am. 

2 (Witness reviewing document.) 

3 BY MS. HAZEL: 

4 Q I guess a better question is did any of the 

5 knives appear to be broken that would match the piece 

6 from the yard? 

7 

8 

A 

Q 

No, ma'am, they were all intact. 

Now I'm showing you State's Exhibit 64. Is 

9 this an aerial view of the victim's residence? 

10 

11 

A 

Q 

It is, yes. 

Okay. I'm going to circle an area. Is this 

12 the victim's residence here (indicating)? 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

Yes, it is. 

And would this actually be Bryner here 

(indicating)? 

photo 

A Yes. 

Q 

A 

Q 

Bryner Drive? 

Yes, it would. 

And -- and were -- and you said that the 

I'm sorry -- the phone that was found on the 

21 table was the one that had been used to call 911, is 

22 that correct? 

23 

24 

A 

Q 

Yes. 

Okay. Did you do anything with the victim's 

25 body as far as her hands to try to ensure that they 
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1 were not contaminated before the Medical Examiner took 

2 

3 

her body away? 

A Yes. The Medical Examiner's Office places 

4 bags over the victim's hands and then either -- they 

5 either have a bag that has draw strings to them or they 

6 tape it up so the bags do not come off. 

7 Q And is that to ensure that they're not 

8 contaminate in any way? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A That's correct. 

MS. HAZEL: May I have one moment, Your 

Honor? 

THE COURT: Yes, ma'am. 

(State counsel conferring.) 

MS. HAZEL: 

THE COURT: 

May I approach, Your Honor? 

You may. 

BY MS. HAZEL: 

Q I'm showing you what's been entered into 

18 evidence as State's Exhibit 69. Is this the telephone 

19 that you found that had dialled 911? 

20 A Yes, it is. 

21 Q And do you actually put markings on the 

22 evidence so that you can remember what they are? 

23 A Yes, we do. 

24 

25 

MS. HAZEL: 

Honor? 

May I publish to the jury, Your 
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THE COURT: Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

(Ms. Hazel displaying exhibit to jury.) 

BY MS. HAZEL: 
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Q And you were actually able to scroll through 

that and find the 911 call on that phone, is that 

correct? 

Yes, ma'am. A 

Q And I'm showing you what's been entered into 

evidence as State's Exhibit 68. Is this the victim's 

11 wallet that you found on the ironing board? 

12 

13 

A 

Q 

Yes, it is. 

And I believe you stated earlier, but you 

14 guys attempted to process this wallet for DNA, is that 

15 correct? 

16 A We did. 

17 

18 

(Ms. Hazel displaying exhibit to jury.) 

MS. HAZEL: May I have a moment? 

19 (State counsel conferring.) 

20 BY MS. HAZEL: 

Q Showing you State's Exhibit 67. Is this the 

victim's purse that you found on the couch? 

It is. 

21 

22 

23 

24 

25 

A 

Q 

A 

Did you also attempt to process this for DNA? 

Yes. 
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MS. HAZEL: Can I publish, Your Honor? 

THE COURT: Yes, 

No objection? 

MR. HERNANDEZ: 

ma 'am. 

No objection, Your Honor. 

5 (Ms. Hazel displaying exhibit to jury.) 

6 BY MS. HAZEL: 
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7 Q And, again, in your experience, is it common 

8 to find DNA on items such as this, touch DNA? 

9 A It's not common. It's -- it is rare, but it 

10 does happen. 

11 Q And I'm showing you State's Exhibit 65. 

12 this the piece of metal that you found in the yard 

13 right next to the huge blood area? 

A 

Q 

It is, yes. 

Okay. 

MS. HAZEL: 

THE COURT: 

May I publish, Your Honor? 

Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

(Jury examining exhibit.) 

BY MS. HAZEL: 

Q Showing you now what's been entered into 

Is 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

evidence -- I'm sorry. 

See it? 

I can't find the sticker on it. 

MS. HAZEL: 66. 

25 BY MS. HAZEL: 
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Q State's Exhibit 66. Are these the bloody 

jeans that you collected from the floor? 

A Yes, they are. 

Q Now, on the jeans, you can see areas that 

1 

2 

3 

4 

5 

6 

7 

8 

have writing on them and initials. 

that you would have done? 

Is that something 

A 

Q 

No. 

Is that what would have been done at the 

9 Florida Department of Law Enforcement for testing? 

10 

11 

12 

13 

14 

15 

16 

A I would say yes. 

MS. HAZEL: 

THE COURT: 

May I publish, Your Honor? 

Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

(Ms. Hazel displaying exhibit to jury.) 

BY MS. HAZEL: 

Q Now, is part of your job as a crime scene 

17 detective to also do diagrams of the scene? 

18 

19 

20 

A 

Q 

A 

It is. 

And were diagrams created in this case? 

Yes, they were. 

21 Q In fact, were they created by Detective Stapp 

22 who was assisting you? 

23 

24 

25 

A Yes. 

MS. HAZEL: 

THE COURT: 

May I approach, Your Honor? 

Yes, ma'am. 
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1 BY MS. HAZEL: 

2 Q I'm showing you State's Exhibits 84 and 85. 

3 Are these diagrams of the crime scene area that was 

4 done by Detective Stapp? 

5 

6 

7 

8 

9 

BY 

A 

MS. 

They are, yes. 

MS. HAZEL: May 

THE COURT: Any 

MR. HERNANDEZ: 

(Jury examining 

HAZEL: 

I publish, Your Honor? 

objection? 

No objection, Your Honor. 

exhibits.) 

769 

10 

11 Q Detective, on the diagrams do you basically 

12 map out where the different pieces of evidence were 

13 found so that it's easier overall to see why they were? 

14 

15 

16 

17 

18 

19 

A Yes. 

MS. HAZEL: I don't have any further 

questions. 

THE COURT: Thank you. 

Cross? 

MR. HERNANDEZ: Yes, Your Honor. 

20 CROSS-EXAMINATION 

21 BY MR. HERNANDEZ: 

22 

23 

24 

Q 

A 

Q 

Good afternoon, Detective Gray. 

Good afternoon, sir. 

Sir, you found very little blood on the 

25 inside of the house, is that correct? 
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That's correct. 1 

2 

A 

Q The large amount of blood was on the outside 

3 of the house, is that what you found, sir? 

4 

5 

A 

Q 

Yes. 

And the blood was adjacent to the Koi pond, 

6 is that right? 

7 

8 

9 pond? 

10 

A 

Q 

A 

Yes. 

When I say adjacent, I mean near the Koi 

Correct, sir. 

11 Q You believe that the victim actually died 

12 outside, is that correct? 

13 

14 

A 

Q 

Yes, sir. 

And you believe that she was drug inside the 

15 house, is that right? 

16 

17 

A 

Q 

That is correct. 

And thus the abrasions in what I believe was 

18 State's Exhibit 44 that showed her back side, is that 

19 right? 

20 

21 

A 

Q 

Yes. 

Other than the candle being on its side and 

22 the purse being turned over, there's no furniture 

23 turned over inside the house, is there? 

24 

25 

A 

Q 

That's correct, there's no furniture. 

There's no furniture broken inside the house, 
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1 is that correct? 

2 

3 

A 

Q 

Correct. 

There's no furniture strewn around the house, 

4 is that right? 

5 

6 

A 

Q 

Correct. 

The way -- or the metal, piece of metal that 

7 was recovered from the backyard, was it serrated or was 

8 it a regular blade? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It appeared to be straight. 

MR. HERNANDEZ: Your Honor, I have no further 

questions. 

go. 

THE COURT: Thank you, sir. 

Anything else for the witness? 

MS. HAZEL: 

THE COURT: 

THE WITNESS: 

THE COURT: 

No, Your Honor. 

Thank you, sir. 

Thank you, sir. 

You're free to 

Members of the jury, let's go 

ahead and take our lunch break now. Remember 

during this break, as with all breaks, do not 

discuss the case or look up anything about it. 

For your scheduling purposes -- have a seat, 

please, until court is no longer in session. 

For your scheduling purposes, we're certainly 

on track to finish the case by the end of the week. 
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I do not anticipate that we'll be here on Saturday. 

I think we'll be able to conclude the case on 

Friday. I know that several of you have other plans 

for later in the week. I -- I don't want to get 

your hopes up. There is a possibility that we would 

finish the case tomorrow, but I think you need to 

plan that it would be finished on Friday and not 

before. There's an outside chance that we may 

finish tomorrow. 

So just, for your planning purposes, that's the 

schedule. I do not anticipate a Saturday session. 

So with that have a good lunch and we'll see you 

back at 1:30. Thank you. 

(Jury absent.) 

THE COURT: Anything we need to talk about 

before we break? 

MR. HERNANDEZ: Just briefly, Your Honor. 

THE COURT: Sure. 

MR. HERNANDEZ: Your Honor, basically I 

expect the State when we get back from lunch to 

put on the phone call that happened between my 

client and his father, Mr. Deviney. This is my 

fault for not alerting the Court. I had filed a 

pretty extensive motion in the original trial, 

basically Mr. Deviney's statement within the -- to 
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the police was originally suppressed. That's why 

the case came back first. 

THE COURT: Right. 

MR. HERNANDEZ: And I tried to extend the 

suppression with the use of the poisonous tree 

doctrine to the phone call that took place either 

a day or two days after -- after the police 

interview. That was heard by Judge Cooper, she 

denied the motion. So I would just renew that 

motion for appellate purposes, Your Honor. 

THE COURT: Okay. Well, we'll show that you 

have a standing objection to the item of evidence. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Mr. De la Rionda, anything else 

we need to put on the record about that? 

MR. De la RIONDA: I believe that was 

addressed on -- I believe it was raised on appeal 

and it was denied. The Supreme Court affirmed his 

conviction in terms of the guilt. 

THE COURT: Okay. 

MR. HERNANDEZ: 

making the --

And I agree, but I'm still 

THE COURT: Understood. And I'm happy to 

show that you have a standing objection. 

MR. HERNANDEZ: Yes, sir. 

PAGE# 773 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

774 

THE COURT: Do you -- as you know, even items 

that are already in evidence, I always ask the 

defense if they have any objection to items being 

published or anything like that. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: It's up to you if you do not wish 

to object in front of the jury, I'll still show 

that you have a standing objection? 

MR. HERNANDEZ: Yes, sir, and that's -- I'd 

like a standing objection on the phone 

conversation between the father and Mr. Deviney, 

my client. 

THE COURT: That's fine. Anything else? 

MR. De la RIONDA: For the record, you're 

talking about -- just for the record, there are 

two jail calls that we're talking about. 

that. 

1: 30. 

MR. HERNANDEZ: Both jail calls. 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: Thank you for clarifying 

THE COURT: Okay. Okay. 

MR. HERNANDEZ: 

(Recess.) 

Thank you. 

(Defendant present.) 
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(Jury absent.) 

THE COURT: Everybody ready? 

MR. HERNANDEZ: Yes, Your Honor. 

MS. HAZEL: Yes, sir. 

THE COURT: Okay. 

BAILIFF: One just went in the restroom. 

THE COURT: Okay. 

BAILIFF: Jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

Welcome back. 

State, call your next witness. 

MR. De la RIONDA: The State would call 

Dr. Jesse Giles. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: I do. 

THE COURT: Thank you, sir. Have a seat. 

THE WITNESS: Good afternoon, Judge. 

THE COURT: How are you? 

MR. De la RIONDA: If I may proceed, Your 

Honor. 

THE COURT: Yes, sir. 

DR. JESSE GILES, 

775 

25 was called as a witness on behalf of the State, and after 
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1 being duly sworn, then testified as follows: 

2 DIRECT EXAMINATION 

3 BY MR. De la RIONDA: 

Q And, Dr. Giles, do you have water there 4 

5 available to you? You're going to be talking a lot so 

6 I want to make sure you do. 

I have excess water. 7 

8 

A 

Q Whenever you're ready, tell me and we'll get 

9 started. 

10 A Thank you. Go ahead. 

11 Q Can you state officially your name for the 

12 record, please. 

Jesse C. Giles. 

What is your occupation, sir? 

13 

14 

15 

A 

Q 

A I'm a physician engaged in the full-time 

16 practice of forensic pathology. 

17 Q Could you briefly tell us about your 

18 education and training in regard to your specialty, 

19 sir. 

20 

21 

A Yes. I have a BS in chemistry and a BA in 

mathematics from University of Tennessee, 1979. I got 

22 my doctor of medicine degree from Wake Forrest 

23 University in Winston Salem, North Carolina, in 1983. 

24 So I'm a medical doctor. I did my internship and 

25 residency in anatomical and clinical pathology at the 
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1 Medical College of Georgia in Augusta from 83 to 87. 

2 From 87 to 79 I did two years of advanced pathology 
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3 training called fellowships at the Indiana University 

4 School of Medicine in Indianapolis. The first was in 

5 chemical pathology with an emphasis on toxicology, the 

6 study of drugs and poisons. 

7 

8 

The second year is in forensic pathology, my 

eventual specialty. And during that year I also had an 

9 appointment as one of the deputy coroners for Marion 

10 County, which is Indianapolis. After that I took my 

11 first job as an Associate Medical Examiner in Orlando 

12 

13 

with the District 9 ME Office. I was there for five 

years. I went from there to Nashville for a year where 

14 I was the pathologist by contract and the appointed 

15 county coroner -- County Medical Examiner. 

16 I went from there to Youngstown, Ohio, for 

17 seven years where again I was the pathologist by 

18 

19 

20 

21 

contract and the appointed deputy coroner. That was 

for Mahoney County which is Youngstown. After that I 

went to Jacksonville. I was here for 13 years as 

Associate Medical Examiner. And I left about two years 

22 ago to go down back to Orlando where, again, I'm 

23 Associate Medical Examiner. 

24 I'm board certified by the American Board of 

25 Pathology in anatomic, clinical and forensic pathology. 
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1 I have licenses in multiple states. I'm a member of 

2 the Florida Association of Medical Examiners, the 

3 National Association of Medical Examiners and the 

4 American Academy of Forensic Sciences. 

5 I attend continuing education every year. 

6 Tomorrow I'm going to Arizona, for example, for a 
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7 

8 

week-long educational course in forensics. And I have 

a small private consulting service on the side. That 

9 covers most it. 

10 Q All right, sir. Could you explain to the 

11 jury when you speak of forensic pathology what you 

12 speak of. 

13 A Yes. Well, first of all, pathology is one of 

14 the medical specialties and it deals with diagnosis and 

15 classification of disease, mainly to help clinicians 

16 

17 

taking care of living patients. Diseases and changes 

in structures and foundation in the body. There are 

18 two main areas of pathology, anatomical and clinical. 

19 Anatomic deals with body parts and organs and tissues 

20 especially removed by biopsy or surgery or at autopsy. 

21 And then clinical pathology deals with fluids and 

22 cells, especially done in a laboratory in automated 

23 process such as a urinalysis or a 20 -- analyte 

24 chemistry smack 20 analysis or a complete blood cell 

25 count. 
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1 I take those areas and other areas of science 

2 and medicine and a bit of the law and combine them and 

3 

4 

5 

emphasize injury and death. And that's forensic 

pathology. Especially for presentation in courtroom 

settings such as this. I do autopsies and examinations 

6 of bodies and I do consultations and I do testimony. 

7 I've done about 6300 autopsies so far in my career. 

8 Q I don't know if you've already indicated what 

9 an autopsy is, but if you can elaborate a little bit. 

10 What is an autopsy? 

11 

12 

A An autopsy is an examination of a dead body to 

determine many things. Mainly the cause of death, what 

13 killed them, and then the manner of death, how did it 

14 happen. We also want to find out the identity, how 

15 long they've been dead, what are the disease processes 

16 going on, to get evidence out including toxicology 

17 samples and bullets. That's what an autopsy is for. 

18 It started many centuries ago when physicians wanted to 

19 know why did their patients die so they were going 

20 inside the body, why did they die, why didn't they get 

21 better, did my treatment even hurt my patient? 

22 But over the years it's become especially 

23 because clinicians are too busy seeing patients one 

24 after another and treating them so the pathologists are 

25 the consultants in providing information to them. In a 
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1 sense I'm providing information to the community about 

2 certain deaths. 

3 Q And have you recently testified in a court of 

4 law regarding your expertise in forensic pathology? 

5 

6 

7 

A 

Q 

A 

I have. 

Approximately how many times? 

I stopped counting many years ago. It was 

8 over 125 way back then. 

9 

10 

11 

12 

13 

14 

15 

16 

MR. De la RIONDA: Your Honor, at this time I 

tender Dr. Giles as an expert in forensic 

pathology. 

THE COURT: Any objection or -- excuse me --

do you wish to voir dire? 

MR. HERNANDEZ: I have no voir dire or 

objection, Your Honor. 

THE COURT: You may proceed. 

17 BY MR. De la RIONDA: 

18 

19 

Q Dr. Giles, I want to draw your attention to 

Medical Examiner office No. 2008-1224. Did you perform 

20 an autopsy on the person identified to you as Delores 

21 Futtrell? 

22 

23 

24 

A 

Q 

A 

I did. 

And where did you perform that autopsy, sir? 

That was at the Medical Examiner's Office 

25 here, District 9, right behind Shands Hospital. 
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1 Q 

2 autopsy? 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

And when was that that you performed the 

August 6th, 2008. 

And did you determine a cause of death? 

I did. 

And what was that, sir? 

In my opinion the cause of death was 

781 

8 hypovolemic shock with asphyxia due to incised wound of 

9 neck with large laryngeal transection. In layman's 

10 terms, she bled to death and couldn't breathe because 

11 her neck was cut deeply and it cut her breathing tube 

12 in half. 

13 

14 

15 

Q 

A 

Q 

And what was the manner of death, sir? 

In my opinion the manner was homicide. 

And based on the examination of Ms. Futtrell, 

16 were you able to determine a height and weight? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Yes. 

And what was that, sir? 

She was five-five and 138 pounds. 

And were you able to determine her age based 

21 on what was presented to you and also by verification 

22 and examination? 

23 A She was identified by I believe a relative, I 

24 can look that up, but she was identified and she 

25 matched the age provided to us of 65 years. 
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1 Q And aside from the neck being cut, were there 

2 other injuries to her body? 

3 

4 

A 

Q 

Yes. 

And did you classify those injuries as 

5 blunt-force trauma and also sharp-force injuries? 

6 

7 

8 

A Those are the two types of injuries I found, 

some minor and some major. Both kinds. 

Q It might be helpful for the jury to 

9 understand when you speak of blunt-force injury or 

10 trauma what do you mean by that? 

11 

12 

A Well, injury to the body can come about 

through many ways. It can be burned, there's thermal 

13 injury, you can be cut or stabbed, that's sharp-force. 

14 You can have crushing or tearing, stretching breaks 

15 such as blunt-force, like from an automobile crash. 

16 You can have penetrating injuries from a gunshot. 

17 There's some other ways, but what she had was a 

18 combination of cuts and blunt-force. Blunt-force is 

19 when an object that's not sharp hits the body or the 

20 body hits an object, such that the tissues are 

21 compressed or stretched and makes the vessels and other 

22 tissues tear and breed. 

23 Q And under blunt-force injury or trauma, do 

24 you have categories of it, such as contusions, 

25 abrasions? Could you explain what those are. 
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1 

2 

A They are descriptive titles. An abrasion is 

when tissue is scraped. Contusion is when the force 

3 makes the vessels break and it bleeds, it makes a black 

4 

5 

6 

and blue spot initially. Laceration is a tear. It's 

not a cut. And then fracture is the same thing as a 

laceration, but it's of a bone. It's when, again, it's 

7 either compressed or it's stretched until it breaks. 

8 Those are the main things. 

9 Q And, Dr. Giles, based on the autopsy you 

10 performed are you able to determine when those injuries 

11 occurred, when prior to death, you know, at death or 

12 subsequent, et cetera? 

13 A Usually I can tell. It depends on other 

14 factors such as whether the heart still has adequate 

15 blood to pump out and whether it's still beating 

16 regularly. 

17 Q And by the way, in this case, besides 

18 performing the autopsy, did you actually go to the 

19 murder scene itself? 

20 

21 

A 

Q 

I went out there, yes. 

Okay. All right. Dr. Giles, I'm going do 

22 show you a serious of photographs and hopefully -- you 

23 might have to hit that screen there, but they should 

24 

25 

appear in front of you. And I'm going to start off 

with State's Exhibit No. 90. What does that photograph 
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1 show, sir? 

2 

3 

4 

5 

A This is Ms. Futtrell after we got her back to 

the ME Office and cleaned her up. It can serve as a 

head -- head and neck ID pose. It also shows some of 

her injuries. The case number is listed under -- on 

6 that piece of paper under her neck. 

7 Q And in terms of what you can see on State's 

8 Exhibit 90, what do you see in terms of injuries? 

9 There's one visible one most people can see. Can you 

10 describe them to her neck. 

11 

12 

13 

14 

15 

16 

17 

A Yes. I assume the jury has seen them. 

THE COURT: They have. 

THE WITNESS: Okay. She has a large deep cut 

across the front of her neck on both sides, 

especially deep on the right side and also goes, 

like I said, all the way through the larynx area, 

the breathing tube. 

18 BY MR. De la RIONDA: 

19 

20 

21 

Q 

No. 91. 

A 

Dr. Giles, I'm showing you State's Exhibit 

What does that photograph show, sir? 

Here we're looking at the left side of her 

22 head and face and she has several of these blunt force 

23 injuries. Around the nose there are areas of scrapes. 

24 There's a scrape here and a scrape here (indicating) 

25 There's some scrapes here, also up here (indicating) we 
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1 can't see as well and then she has what is commonly 

2 

3 

4 

known as a black eye. She has a contusion there and 

with swelling or edema. You can see it's puffy and 

it's reddish. So there's been a blow here 

5 (indicating), again something hitting her or her 

6 hitting something. 

785 

7 

8 

9 

Q And are those injuries all separate injuries 

or are they just from one blow? Can you tell? 

A It's possible to get this off of one blow. 

10 It's unlikely just because of their locations and their 

11 

12 

characters. For example, a fall you might expect to 

get you might expect to hit here, but you wouldn't 

13 hit up here and over there necessarily easily 

14 (indicating), but it's possible. 

15 Q But is it more consistent with the evidence 

16 that it was separate blows? 

17 

18 

A 

Q 

Yes. 

Sir, I'm showing you State's Exhibit No. 92. 

19 What does that photograph show? 

20 A Here it's a better view of some of these 

21 abrasions or scrapes up in the hairline of the forehead 

22 area. 

23 

24 

Q And I apologize. I should have asked you at 

the very beginning. When the body comes to -- I know 

25 you went to the scene, but when the body actually comes 
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1 to the Medical Examiner's Office, is there some process 

2 taken in terms of removing of the clothing and also the 

3 washing of the body? 

4 

5 

A 

Q 

Yes. 

Can you -- can you elaborate a little bit 

6 about that. 

7 

8 

A Yes. It can be very elaborate. Depends upon 

the case at hand. In her case we know there's been 

9 some violence and it's a whodunnit so the evidence has 

10 to be handled carefully. She was brought in still 

11 dressed at the scene with bags over the hands and the 

12 police had tried to get some fingerprints off her 

13 

14 

15 

thighs so she had some stains on her thighs. I start 

with that. We get photos. I cut the bags open and I 

have a gown on and mask and gloves. And I look at the 

16 hands for any evidence that needs to be picked off, 

17 like hairs and so forth. And then I clip the nails so 

18 they come off, any evidence under them can be picked up 

19 

20 

later. 

intact. 

I didn't see anything on them. They were still 

Then we move on to pull the head hair so we 

21 have samples of head hair and then I did a sexual 

22 battery collection kit so that after the clothes are 

23 moved away from the body, carefully kept, I swabbed her 

24 anus, her vulva and vagina, her breasts and her mouth, 

25 made smears of that. The glass slides to look at and 
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1 

2 

also the swabs can be taken in for testing. We 

obtained blood later for DNA testing. Again, some of 

3 the hair from -- I combed her pubic hair and pulled her 

4 pubic hair so all that is a big collection of evidence 

5 potentially. I didn't see anything else to collect 

6 that I recall. 

Q Okay. And I apologize if I didn't ask you 7 

8 already. On State's Exhibit No. 92, what injuries are 

9 depicted in that photograph, sir? 

10 A We talked about these abrasions up here at the 

11 head we couldn't see as well in the previous 

12 (indicating). Some are small, but they're all minor 

13 here and then this is another view here of the swelling 

14 and contusion there (indicating) at the eye area. 

Q 

No. 93. 

Okay. Sir, I'm showing you State's Exhibit 

What does that photograph show? 

15 

16 

17 A It's a close-up of some of the previous injury 

18 we talked about, the abrasions around the nose area, 

19 above the lip (indicating) and, again, we can see all 

20 this stuff here we talked about. 

21 Q State's Exhibit No. 94. What does that 

22 photograph show, sir? 

23 A A close-up of the left side of her mouth. 

24 has some scrapes and bruising and some swelling here 

25 around her lower lip. There's been an impact here 
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1 around the area of the -- the mouth. The teeth have 

2 not been injured, the tongue has not been injured. 

3 Q The injuries that you have been talking about 

4 so far, could you tell when these occurred prior to 

5 death or after death or around the time of death? 

6 

7 

8 

A They do have some hemorrhage present so she's 

still alive, but not much. Some of them have a 

yellowish tint to them. So it's later in the process 

9 of her dying when she has very little blood pumping out 

10 of the torn tiny blood vessels, where the heart is not 

11 beating well enough to do that. It's a latent process. 

12 Q State's Exhibit No. 95, what does that 

13 photograph show, sir? 

14 A Here we are with the right side of her mouth 

15 with three more areas of these abrasions, scrapes, 

16 blunt-force (indicating). 

17 Q State's Exhibit No. 96, what does that 

18 photograph show, sir? 

19 

20 

21 

22 

23 

A This is beginning to show the neck wound. 

It's a sharp force injury. It's a deep slash all the 

way across from one side to the other. This is the 

right side. This is her right ear lobe up here, her 

chin will be up in here (indicating). It's very smooth 

24 and clean on the top and bottom, no scraping or 

25 bruising there and it's not zig-zaggy. It's not a 
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1 bunch of cuts sawing on it. It's one swift, clean cut 

2 across. 

3 Q And when you say one swift cut across, are 

4 you able to determine in terms of whether it started on 

5 the left side or the right side of her neck? 

6 

7 

A It could be either. It's probably starting on 

the right side because that's deepest. Cuts tend to 

8 start deep with the pressure and then the pressure 

9 tails off and it's more shallow on the other side. It 

10 tends to be -- it could be either. 

11 Q Is this almost a decapitation of the head at 

12 all in terms of or how deep does it go is what I'm 

13 trying to ask? 

14 A Well, it goes through the skin, it goes 

15 through the small veins on both sides, it goes through 

16 the jugular vein, mostly on this side, the right side, 

17 does not get down to the carotid arteries on either 

18 

19 

side, doesn't get to the left jugular vein. These are 

big the vessels. It does go all the way through the 

20 voice -- box, the larynx, and then it goes through the 

21 front half of the swallowing tube, the esophagus, which 

22 is beside the larynx. It stopped there. To get a 

23 decapitation you have to go through that and then 

24 through the spine, the bony column going up and down. 

25 So it was very deep and very serious, but it was not a 
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Q 

A 

And is she alive when this is occurring? 

Yes. 

How can you tell? 

790 

2 

3 

4 

5 

6 

7 

Q 

A There is hemorrhage in it. It's easy to see 

the hemorrhage, the dark reddish-black in the muscles 

that's there. She also had blood went down through her 

8 larynx and trachea, down into her lungs, so-called 

9 aspirated blood. 

10 Q So you actually examined that part of her 

11 body, too, in terms of the autopsy? 

12 

13 

A 

Q 

Yes. 

State's Exhibit No. 97, what does that 

14 photograph show, sir? 

15 

16 

17 

A This is the left side of her neck. It's on 

the other end of that cut. On the right side the cut 

had a smooth V. Here it's a notch shape (indicating). 

18 So the blade, whatever the cutting instrument is that 

19 got here, has moved slightly at the very end and cut 

20 twice at the very, very end, this area right here I'm 

21 

22 

23 

talking about. You 

there (indicating). 

can almost see that little V in 

Q State's Exhibit No. 98, what does that 

24 photograph show, sir? 

25 A Here we see a mixture of some of the other 
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1 injuries that she has. These are two (indicating) 

2 superficial cut, incisions, here are two tiny cuts, 

3 almost pricks (indicating) where the tip of whatever 

4 the instrument is has just jabbed into her a short 

5 

6 

distance. This is an abrasion or scrape up and down 

(indicating). And then down here is a patterned 

791 

7 abrasion, a scrape with a pattern that could be matched 

8 to an instrument if we had an instrument to compare it 

9 with. 

10 Q State's Exhibit No. 99, what does that 

11 photograph show, sir? 

12 

13 

A This is a close-up of that previous area, the 

patterned abrasion I was talking about. You can see 

14 this -- this sharp (indicating) pattern and then at the 

15 bottom are these round hump-type skip-lack areas. This 

16 resembles the end of a knife blade that has serrations 

17 or waves in it. It could be a lot of things but this 

18 is what it most closely resembles. 

19 Q State's Exhibit 100, what does that 

20 photograph show, sir? 

21 A Th is a close-up two superficial incisions 

22 that's above it, just below the -- inside the left 

23 collarbone. 

24 Q And when you say superficial incisions, are 

25 you stating -- or what are you stating by that in terms 
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1 of how deep it's penetrating or what do you mean by 

2 that? 

792 

3 A It's just barely cutting into the outer layer 

4 of the skin, not very deep at all, so it's very minor. 

5 Q State's Exhibit 101, what is depicted in that 

6 photograph in front of you? 

7 A These are these two prick-like cuts. There's 

8 one and there's the other right there (indicating). 

9 

10 

I'm sorry, I didn't draw it well. But a little bit of 

a reddish blush. You can see that reddish violent 

11 blush around it where the blood has been leaking out. 

12 Q And when you say prick, you're talking about 

13 the tip of the knife or the instrument like pricking 

14 basically? 

15 

16 

A 

Q 

Basically, yes. 

Okay. State's Exhibit 102, what does that 

17 photograph show, sir? 

18 

19 

20 

21 

A This is an abrasion up and down (indicating) 

It's different from a cut. An abrasion is rough and 

the tissue isn't evenly divided. A cut along its 

length entirely completely cuts everything. When I get 

22 down and look at this with my naked eye, it's a little 

23 more rough and irregular. So this is a scrape of 

24 something. It's not sharp. 

25 Q And as you've been describing the injuries to 
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1 Ms. Futtrell's body, are you able to sequence them in 

2 

3 

4 

any manner? In other words, this occurred first, this 

occurred last? Are you able to do that at you will? 

A To the extent we've already talked about, 

5 these injuries are minor and have very little blood 

6 

7 

present. They're all toward the end and the neck cut 

is major thing. There's some other injuries above that 

8 we may come to later that also are after the main cut 

9 across the neck. 

10 Q State's Exhibit 103. What does that 

11 photograph show? 

12 A Here she's lying on her back. This is her 

13 left armpit, her head is up here with her left ear and 

14 her left elbow is down this way. It's the inside of 

15 her left arm and there are sharp-force injuries here, 

16 two superficial cuts, a deeper cut that goes down into 

17 the fat, subcutaneous tissues and then a small cut 

18 right next to it. So these are all still minor. They 

19 have a little bit of blood, they have this yellowish 

20 tint so again later in the process. 

21 Q Sir, in terms of the injuries you described 

22 in State's Exhibit photograph 103, are you talking 

23 about that is the left arm, but the inside part of the 

24 

25 

arm? 

A 

I mean it's like almost the armpit. 

Well, here's the armpit 
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Right. 1 

2 

3 

Q 

A -- here's the inside crook of the arm and the 

cubital fossa so it's right above the muscle. The 

4 biceps area right above the flabby part. 

5 Q In order for a person to inflict those 

6 injuries on her, would her arms have to be in some way 

7 extended out? 

8 

9 

A Well, the blade or whatever the object is has 

to get there. One way is for the arm to be out and 

10 another way is for the blade to go outside the chest 

11 and get there. But the arm is away from the body or at 

12 a distance when this is happening. 

13 Q State's Exhibit 104. What does that 

14 photograph show? 

15 A Here we have a close-up and it as well shows 

16 how the tissue is cleanly divided along the length of 

17 the cut. It's not a scrape. And it's yellowish. Got 

18 a yellowish tint. 

19 Q State's Exhibit 105, what does that 

20 photograph show? 

21 A Here we're at her back. She's facedown. 

22 We're looking at her right shoulder area and she has a 

23 small contusion here, a bruise, linear, with a couple 

24 of others nearby that are harder to see. 

25 Q And when you say bruise, that's blunt-force, 
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1 that's trauma versus a knife or some other instrument? 

2 A Right. Her body hit something or somebody's 

3 hit her body which crushed her tissues which made the 

4 vessels break and the blood start to come out. 

5 Q State's Exhibit 106, what is depicted in that 

6 photograph, sir? 

7 

8 

9 

A Again, she's still facedown. This is the back 

of her right arm. That's a bruise right there or a 

contusion. I cut down into this one with my knife to 

10 show there's fresh blood down in the tissues so that's 

11 a more stronger blow than some of the others that we've 

12 seen. 

13 Q So she is alive at that point when that is 

14 inflicted, is that correct? 

15 A Definitely. 

16 Q State's Exhibit 107. What does that 

1 7 photograph show? 

18 

19 

A Here she's facedown. 

buttock and her right buttock. 

This is her -- her left 

Her back and her head 

20 is up this way (indicating) and there's a large area of 

21 scraping here. This is sliding type abrasions where 

22 something has been drug across her body or her body has 

23 been drug across something. Typically it's the body 

24 drug across something, sliding type abrasions. 

25 Q State's Exhibit 108, what does that 
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1 photograph depict? 

2 A This is the back of her right hand and wrist 

3 and there's a bruise or contusion right here 

4 (indicating) at the beginning of her -- her hand -- her 

5 thumb. 

6 Q Okay. And is that based on your analysis or 

7 autopsy of the body, is that consistent with having 

8 occurred while she was alive? 

9 

10 

11 

A 

Q 

A 

Yes. 

How can you tell? 

Again, it has the coloration there, the fresh 

12 purplish blood that's leaked out of the torn tissues 

13 beneath the skin. 

14 Q Dr. Giles, if you could elaborate a little 

15 bit about when reference is made to defensive wounds, 

16 what we mean by that. 

17 A Defensive wounds are injuries that we get when 

18 we're trying to defend ourself from some sort of 

19 

20 

attack. Either we're warding off blows, blocking a 

punch or trying to grab a weapon. If the weapon we're 

21 trying to grab is a knife, we may end up getting deep 

22 cuts across our hands as the assailant pulls the knife 

23 away where you may get cuts or jabs. If you're 

24 blocking blows from a bat or a punch then you may get 

25 injuries on the outside of your arms as you try to 
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1 protect yourself. It could be the hands, the wrists, 

2 the arms, the elbows, the back of your hand, anything 

3 you use to protect yourself. 

4 

5 

6 

109. 

Q 

A 

Dr. Giles, I'm showing you State's Exhibit 

What does that photograph show, sir? 

Here we're looking at her left forearm and 

7 there's a bruise here on the outside of her left wrist 

8 

9 

(indicating). Contusion. 

Q State's Exhibit 110. What is that 

10 photograph? 

11 A This is the same forearm, but now we're on the 

12 inside of the forearm with the hand and wrist here and 

13 the fingers down here and there are two bruises here, 

14 two contusions (indicating). They're faint but they're 

15 there. 

16 Q Okay. State's Exhibit 111, what does that 

17 photograph show, sir? 

18 

19 

20 

A 

believe. 

there. 

This is the outside of her left elbow, I 

Yes, left elbow and then there's a bruise 

On the arm we saw a deeper one higher up in the 

21 deep muscle, but on the left it's just above the elbow. 

22 

23 

Q Dr. Giles, you've described the injuries that 

Ms. Futtrell suffered or how she was murdered. When 

24 you examined the neck, besides the cut, did you see 

25 some other evidence that there was other injuries to 
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1 

2 

3 

4 

5 

6 

7 

her neck other than a cut? 

A Yes. 

Q Or a slicing of her neck? 

A Yes. 

Q Could you elaborate on that, please. 

A Yes. The cut that goes through her larynx 

right between her true and false vocals. The part of 

is 

8 the larynx above that has fractured, has a vertical up 

9 and down fracture. So there's been pressure applied to 

10 both sides of the larynx above the cut which has 

11 collapsed and broken it. The fracture does not 

12 continue down below in the other half of her larynx 

13 past the cut so the cut came first. In addition, the 

14 larynx, the thyroid cartilage, the main part of the 

15 larynx, has two bony horns which stick up in the back. 

16 

17 

On the left one of them is broken in two spots. Also 

above that there's a horseshoe-shaped bone. You can 

18 feel it yourself and move it, called the hyoid bone, 

19 and it is broken on the right side. So there's been 

20 pressure applied above the cut area to both sides of 

21 her neck, enough to break four places her larynx. 

22 Q And based on your examination of -- the 

23 autopsy on Ms. Futtrell, you're able to determine that 

24 that occurred after she was cut on her neck, is that 

25 correct? 
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2 

3 

A 

Q 

A 

799 

Yes. 

Okay. And how are you able to tell that? 

Two reasons. There's no blood or almost no 

4 blood around any of those fracture areas and as I 

5 mentioned that fracture which runs up and down, stops 

6 at the cut. Had the fracture happened first the cut 

7 would have gone across, we would have had the fracture 

8 above and below the cut. 

9 Q And what could have caused those injuries to 

10 the neck, I'm talking besides the cut, what could have 

11 

12 

caused those injuries that you mentioned? Possibly --

well, you tell me. I don't want to testify. You tell 

13 me what could have caused that? 

14 

15 

16 

17 

A It is blunt-force applied against the neck or 

the neck against something. It's on both sides. It's 

pressure. The most common way is manual strangulation, 

hand or hands squeezing. Another way is with a choke 

18 hold that goes bad and it slips and you're pressing 

19 against the neck. Another way is to have the neck down 

20 against some surface like the edge of a step and press 

21 

22 

on the other side of her neck. It could be a direct 

blow. It's not likely because the pressure is on both 

23 sides. 

24 

25 

Q And how about the forearm being used to 

strangle a person. Is that consistent with that or 
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1 not? 

2 

3 

A Yes, if there's pressure of the neck against 

some other structure on the other side. If you just 

4 press on that you wouldn't get the fracture on both 

5 sides. 

6 Q So, you actually have fractures to her neck 

7 on both sides? 

8 

9 

A 

Q 

Yes. 

Okay. And that's why you opined that it's 

10 consistent with that -- that his hands or something 

11 being used to strangle her in other words, injuries 

12 to both sides of her neck, is that correct? 

13 

14 

A 

Q 

It's suggestive for manual strangulation. 

Are you able to estimate, based on the 

15 injuries that you described to us, and I'm talking 

16 about to the neck, how long she could have lived after 

17 that would have been inflicted on her? 

18 

19 

A 

Q 

After which? 

After being sliced or cut by the knife or 

20 with an instrument that cut her? 

21 

22 time. 

A The best I can tell you is a small amount of 

Seconds to minutes. You know, whether it's 30 

23 seconds or a hundred seconds or half a minute or two 

24 minutes I can't say because it depends upon a lot of 

25 factors, whether there's pressure held against it, 
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1 whether she's trying to get away and so forth, but it's 

2 a small amount of time. 

3 Q Okay. And based on the totality of all the 

4 injuries that you observed on her body, is the evidence 

5 consistent with Ms. Futtrell having been involved in a 

6 struggle with the person who murdered her? 

7 

8 

9 

A 

Q 

A 

Yes. 

And why do you say that? 

I see multiple injuries about the face and the 

10 trunk and the upper extremities, some differing times. 

11 Some are fresher with more bleeding and some are later. 

12 None of those would have killed her or incapacitated 

13 her, and then she has the major cut, which caused 

14 bleeding and difficulty breathing, and then she has the 

15 crushing that came after that. So there's been a time 

16 period and a struggle definitely, in my opinion. 

17 Q Okay. Now, you mention you went out to the 

18 scene but you also mentioned that when the body came to 

19 the autopsy, to the Medical Examiner's Office, that the 

20 clothing was removed and you did several things to the 

21 body in an attempt to collect evidence, is that 

22 correct? 

23 

24 

A 

Q 

25 exhibits. 

Yes. 

Okay. Sir, I'm going to show you a few 
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2 

3 

MR. De la RIONDA: May I approach the 

witness, Your Honor? 

THE COURT: You may. 

802 

4 BY MR. De la RIONDA: 

5 Q Dr. Giles, I'm showing you what's has already 

6 been introduced into evidence as State's Exhibit --

7 State's Exhibit 71. Do you recall Ms. Futtrell wearing 

8 a shirt that's this exhibit right here? 

9 

10 

A 

Q 

Yes. 

Now, was there any -- on your examination of 

11 Ms. Futtrell's body, was there any kind of cuts to the 

12 to her stomach or her lower chest at all? 

13 

14 

A 

Q 

No. 

Okay. And was there evidence of cuts to the 

15 shirt which would be consistent with the shirt having 

16 been up in the position that it is here? In other 

17 words, it wasn't -- when -- well, let me rephrase the 

18 question. Did you see some -- did you notice some cuts 

19 on her shirt? 

20 

21 

22 

A 

Q 

A 

I did. 

Okay. Where were they? 

When I first saw the shirt it was rolled up or 

23 pushed up above the breast and I thought it was a short 

24 mid-drift type shirt. There were cuts to the bottom of 

25 what I saw to be a hem originally, but it wasn't, it 
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2 

3 

4 

5 

6 

7 

8 

was the rolled up part. Those cuts were high on the 

shirt. There was also a cut over here on the strap 

that I recall. So that's why you have cuts down low 

and up there and towards the strap. 

Q So was that consistent with those injuries 

having occurred when her shirt was already up -- up 

above her breasts? 

803 

A It doesn't have to be, but it definitely was 

9 rolled up or pushed up when the cuts happened there. 

10 MR. De la RIONDA: Your Honor, if I may 

11 

12 

13 

14 

15 

16 

publish this to the jury. 

THE COURT: Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

BY MR. De la RIONDA: 

Q And the cut that you described, am I pointing 

to it right here (indicating)? There's one cut right 

17 here, is that correct? 

18 A In the center of the upper chest area, as the 

19 shirt is stretched out. 

20 

21 

22 

23 

24 

25 

Q Okay. And then I think you stated there was 

another cut, correct? 

A Down here at the edge there's a cut 

(indicating). 

Okay. Towards the bottom here? Q 

A And then up almost in front of the sleeve is a 
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1 cut 

Q Okay. 

A Not sleeve, but strap. 

2 

3 

4 

5 

6 

(Mr. De la Rionda displaying exhibit to jury.) 

BY MR. De la RIONDA: 

Q Dr. Giles, Ms. Futtrell was wearing a bra, 

7 that correct, sir? 

Yes. 8 

9 

A 

Q And was it evident to you that the bra had 

10 been cut at some point? 

11 

12 

A 

Q 

Yes. 

And I'm showing you State's Exhibit 72. 

13 you recognize this is the bra that Ms. Futtrell was 

14 wearing? 

15 

16 

17 that? 

A 

Q 

Yes. 

Okay. And where is the cut in that -- in 

Do 

is 

18 

19 

20 

21 

22 

23 

24 

25 

A It's on her right cup in the front almost to 

the middle and it's going upward. When I first saw her 

body it was already cut and it was laying open. 

left side was very bloody. 

bloody. 

The right was not as 

The 

MR. De la RIONDA: 

this to the jury? 

Your Honor, may I publish 

THE COURT: Any objection? 
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MR. HERNANDEZ: No objection, Your Honor. 1 

2 (Mr. De la Rionda displaying exhibit to jury.) 

3 BY MR. De la RIONDA: 

4 Q And, sir, besides at the scene when the body 

5 was brought to the Medical Examiner's Office, was 

6 Ms. Futtrell, were there panties on the body? 

7 

8 

A 

Q 

Yes. 

And did the panties, when you observed it at 

9 the scene and at the Medical Examiner's Office, was 

10 there evidence that the panties had been cut? 

11 

12 

A 

Q 

Yes. 

Okay. Where on the panties would have been 

13 the cut? 

14 A When I first saw her, I thought she had on a 

15 short skirt or it was a strange -- strangest thing I've 

16 ever seen. Because what's happened, these are the 

17 waist high panties and they've been cut across just 

18 above where the legs are and then the bottom part, the 

19 

20 

crotch part, was up under her. So I couldn't see that. 

So it looks like a little short kind of skirt. So 

21 right here just above the blue staining is the cut. 

22 And the reason it has staining and the other part 

23 doesn't, it was tucked up under her body when the 

24 police did the staining for fingerprints that leaked 

25 down into her buttocks area. So here's the cut and 
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1 this part was on there as I saw it. 

2 

3 

4 

5 

6 

7 

8 

MR. De la RIONDA: If I may publish that to 

the jury, Your Honor? 

THE COURT: Any objection? 

MR. HERNANDEZ: No objection. 

BY MR. De la RIONDA: 

Q And is -- I apologize. 

THE COURT: Go ahead. 

9 BY MR. De la RIONDA: 

10 Q The blue staining on the bottom of the 

11 panties in State's Exhibit 73, that was done -- you 

12 said from the Jacksonville Sheriff's Office when they 

13 were doing an examination or attempting to get 

14 something from the clothing, is that correct? 

15 

16 

17 

A 

thighs. 

Q 

They were trying to get something from the 

From the thighs. Excuse me. 

18 (Mr. De la Rionda displaying exhibit to jury.) 

19 BY MR. De la RIONDA: 

20 

21 

22 

23 

24 

25 

Q And this is the back part of the panties that 

are at least on this position here, is that correct? 

A Yes. 

Q Dr. Giles, you mentioned that you recovered 

numerous things from the body. I just want to focus on 

one -- one of the things that you recovered. Sir, I'm 
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1 showing you what's been introduced into evidence 

2 already as State's Exhibit 79. Do you recognize 

3 State's Exhibit 79, sir? 

4 

5 

6 

A 

Q 

A 

Yes. 

And what is State's Exhibit 79, sir? 

This is the outer envelope into which I put 

7 two separate envelopes where I had clipped off 

8 fingernail pieces and put into separate envelopes, put 

9 both in here. I labelled it right and left fingernail 

10 clippings and in parentheses, I put separate internal 

11 envelopes and I initialled it. 

12 Q Okay. Are the separate internal envelopes --

13 excuse me -- what I'm giving you right now as part of 

14 that same exhibit? 

15 

16 

A Yes. It is. And I the kit comes from the 

factory -- wherever they make it as scrapings. People 

17 used to scrape the fingernails but I prefer to clip off 

18 the ends so, I scratched it out and put clippings in my 

19 own handwriting and labelled them. 

20 

21 

22 

Q 

A 

Q 

And you do that yourself? 

Yes. 

And when you're doing the clippings, how much 

23 of the nail are you trying to get? 

24 

25 

A I get as much as I can all the way down to and 

just pass the quick. Everybody has different nails. I 
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1 have almost no nails. Some people have long ones. 

808 

If 

2 they're fake or clipped nails I break them off as far 

3 back as they'll go, but I go all the way down, almost 

4 get the quick. 

5 

6 

Q The quick, for purposes of the jurors may not 

know what that means, is what? Are you talking about 

7 the skin right underneath? 

8 A It's that soft tissues under the nail at the 

9 end of your fingers that hurts like crazy if you touch 

10 it or tear it and it bleeds. 

11 

12 

13 

14 

15 

MR. De la RIONDA: Your Honor, may I publish 

State's Exhibit 79 to the jury? 

THE COURT: Any objection? 

MR. HERNANDEZ: No objection, Your Honor. 

(Jury examining exhibit.) 

16 BY MR. De la RIONDA: 

17 

18 

19 

20 

Q And, Dr. Giles, while the jury is looking at 

that exhibit, the fingernails. There is a bunch of 

other writing on that exhibit in terms of and other 

markings. Does that indicate to you that it was 

21 examined by another individual like the Florida 

22 Department of Law Enforcement for possible DNA or other 

23 examination? 

24 A Yes. They initial it when they receive it, 

25 when they open it, reclose it, et cetera, so it has a 
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1 lot of other markings on it. Has very little from me 

2 on it. 

3 Q So you yourself did not do examination of the 

4 fingernails for possible DNA on them, is that correct? 

5 A No. At the start I looked to see if there was 

6 anything extraneous there, a piece or tissue or a hair, 

7 

8 

9 

a paint chip. I would have collected it separately it 

there had been, but there wasn't. They just looked 

like regular nails. So I clip it off, then transfer it 

10 to somebody in the lab who can more carefully and more 

11 thoroughly do a better look for whatever, whether it's 

12 hair or DNA or whatever. 

13 Q And so you're focussing more on the nails, 

14 what's inside of the nails I guess is what I'm saying 

15 in terms of between the nail and your -- what was the 

16 word that you used to describe the skin there? 

17 A The quick. I'm talking about anything on the 

18 nail, whether it's on top or the end or underneath it. 

19 Typically after scratching someone you might get tissue 

20 under it. 

21 Q And I apologize if I already asked you this, 

22 but one of my final questions, if not the final one. 

23 In terms of a struggle, how are you able to say that 

24 there was a struggle in terms of involving 

25 Ms. Futtrell? 
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1 A Well, that's my opinion and it comes from my 

2 education and training, seeing many other people that 

3 have been in fights, accidents and other events seeing 

4 the constellation of injuries and where they were on 

5 her body, and having no explanation for them, and then 

6 finding the fatal wounds. In my opinion there had been 

7 a struggle and she received these four kinds of 

8 injuries, the minor and major blunt force and the minor 

9 and major sharp-force. 

10 Q And is it also consistent in terms of her 

11 defensive wounds? 

12 A Yes, the location and the numbers and types of 

13 defensive injuries. 

14 

15 

16 

17 

18 

MR. De la RIONDA: If I may have a moment, 

Judge. I think I'm done. 

THE COURT: Yes, sir. 

(Defense counsel conferring.) 

MR. De la RIONDA: Yes, I apologize. 

19 BY MR. De la RIONDA: 

20 Q Let's focus back on the injury to her neck. 

21 What I mean by that is the cut to her neck. Is it 

22 conceivable that she could have survived from just that 

23 slicing of the neck? 

24 A It would be possible if someone knew what they 

25 were doing, were there already immediately to start 
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1 treating it, stopping the blood flow, putting a tube 

2 down the exposed area of her cut in half larynx to get 

3 a tube to her lung to breathe for her and start the 

4 breathing and then start replacing the blood that she's 

5 lost. It's possible. 

6 Q Thank you. 

7 

8 

9 

10 

11 

MR. De la RIONDA: I have no further 

questions. 

THE COURT: Thank you. 

Cross? 

MR. HERNANDEZ: Yes, Your Honor. 

12 CROSS-EXAMINATION 

13 BY MR. HERNANDEZ: 

14 

15 

16 

Q 

A 

Q 

Good afternoon, Dr. Giles. 

Good afternoon, sir. 

Dr. Giles, you stated on Exhibit 79 you 

17 yourself cut the fingernails and you put it into two 

18 separate envelopes, is that correct? 

19 

20 

21 

22 

A I don't recall what number, but I do the 

fingernails myself. 

Q And, of course, you did a visual inspection 

of the fingernails to see if there were hair or tissue 

23 that you could see, is that correct, sir? 

24 

25 

A 

Q 

Correct. 

And you saw none, is that right, sir? 
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2 

A 

Q 

Correct. 

But that doesn't mean that there still 

3 other words, there still could be DNA underneath for 

812 

in 

4 the analysis for FDLE to determine whether there is or 

5 not? 

6 

7 

A 

Q 

Yes, sir. 

And you're preserving that for FDLE's 

8 inspection, is that correct? 

9 A For anyone that wants to do it for any reason 

10 that has a reason to, yes, sir. 

11 Q The DNA could be there because someone 

12 grabbed someone's arm, is that correct? 

A It's possible. That's one way to get it 13 

14 there. Had she grabbed somebody else, yes, that's 

15 possible. 

16 Q Dr. Giles, you saw no trauma to the sexual 

17 organs, the vagina or the anus of Ms. Futtrell, is that 

18 right? 

19 

20 

21 

22 

A 

Q 

A 

Q 

Or the breasts, correct. 

And the breasts also, is that right, sir? 

Correct. 

As a matter of fact, you saw no evidence of 

23 sexual activity at all, is that right, sir? 

24 A Correct. It could be, but I didn't see any 

25 evidence of it. 
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1 Q In other words, there was no tearing of the 

2 vagina or the sexual organ, is that right? 

3 A There were no injuries to any of those areas 

4 and there was nothing there that made me think there 

5 was sexual activity, such as a dildo present or any 

6 fluids that made me worry about it. 

7 Q Yes, sir. And in a typical manual 

8 strangulation at times you see fingernail marks on the 

9 side of the neck, is that right, sir? 

10 

11 

A 

Q 

At times you do, yes, sir. 

And you stated that the injury, the 

12 compression injury, there was little or no blood on the 

13 four bones that were crushed in the neck, is that 

14 right, sir? 

15 

16 

A 

Q 

At the four areas of fracture, yes, sir. 

And that would indicate to you that either 

17 she was dead at the time that occurred or she was 

18 dying, is that right, sir? 

19 

20 

21 

22 

23 

24 

A Yes, sir. 

MR. HERNANDEZ: Your Honor, no further 

questions. 

THE COURT: Anything else for the witness? 

MR. De la RIONDA: Very briefly. 

REDIRECT EXAMINATION 

25 BY MR. De la RIONDA: 
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1 

2 

Q You were asked in terms of DNA if there was 

DNA present under Ms. Futtrell's fingernails. And I 

3 believe you were asked in terms of whether it's 

4 possible that that could have occurred while somebody 

5 -- or she grabbed somebody. You stated that's a 

6 possibility, is that correct? 

7 

8 

A 

Q 

Yes. 

Is it also possible and more likely that she 

9 was trying to fight off the person who was trying to 

10 murder her? 

11 

12 

A 

Q 

I didn't understand the question. 

Is it more likely that she was fighting off 

13 or defending herself in the process of being murdered? 

14 In other words, how does the DNA get under her 

15 fingernails? How does -- what are the ways that DNA 

16 could get under a victim's fingernails? 

17 

18 

A The fingers would have to be applied 

forcefully against some tissue, the skin. The most 

19 classic way is scraping, scraping a face or arm or 

20 

21 

something. You could get it maybe by deep pressure, 

squeezing, but it's not too likely. Usually it's a 

22 scraping activity. 

23 Q Okay. And then you were asked by Mr. 

24 Hernandez about whether there was any evidence of 

25 injuries to any of her sexual parts or organs. Are you 
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1 saying that it's -- are you saying that it -- she could 

2 not have been in the process of being attacked in terms 

3 of a sexual attack, attempted sexual battery? Are you 

4 ruling that out completely? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, not at all. 

MR. De la RIONDA: Thank you. No further 

questions. 

THE COURT: Anything else of the witness? 

MR. HERNANDEZ: Nothing else, Your Honor. 

THE COURT: Thank you, sir. You're free to 

go. 

THE WITNESS: Thank you, Judge. 

THE COURT: Counsel approach for a moment. 

(Counsel for the State and defense approached 

the bench for a side-bar conference out of the 

hearing of the jury and court reporter.) 

THE COURT: Okay. Members of the jury, let's 

take a brief five minute comfort break. Don't 

discuss the case. 

minutes. 

We'll see you back in a few 

(Jury absent.) 

THE COURT: Okay. 

couple of minutes. 

(Recess.) 

We'll be in recess for a 

(Defendant present.) 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

816 

(Jury absent.) 

THE COURT: Okay. Are we ready to bring the 

jury out? 

MR. De la RIONDA: We are. 

THE COURT: Are you guys ready or you need a 

minute? 

MS. BYNUM: We were just handed four victim 

impact statements. 

MR. De la RIONDA: We've got another hour at 

least before those are on. 

THE COURT: If you want 

MR. HERNANDEZ: We need some time but we can 

do it on the next break. 

out. 

THE COURT: 

MS. BYNUM: 

Let's do that then. 

That's fine. 

MR. De la RIONDA: Okay. Let's bring 'em 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

State, call your next witness. 

MR. De la RIONDA: The State would call Mary 

Schuller. 

(Witness present.) 

(Witness sworn.) 
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THE WITNESS: I do. 

THE COURT: Thank you, ma'am. 

THE WITNESS: Thank you. 

817 

Have a seat. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Ma'am, pull your chair forward if 

you would and speak into the microphone. 

adjust it however you'd like. 

THE WITNESS: Okay. Thank you. 

THE COURT: Yes, ma'am. 

MARY SCHULLER, 

You can 

10 was called as a witness on behalf of the State, and after 

11 being duly sworn, then testified as follows: 

12 DIRECT EXAMINATION 

13 BY MR. De la RIONDA: 

Q Good afternoon, ma'am. Could you tell us 

your name. The jury already heard your name, but we 

14 

15 

16 need it officially on the record. Could you tell us 

17 your name, please. 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

24 retired? 

25 A 

Mary Ellis Schuller. 

And you live in Clay County at this time? 

Yes, I do. 

Okay. Are you retired? 

Yes, I am. 

Where did you used to work before you 

I worked for St. Vincent's and Baptist as a 

PAGE# 817 



1 nurse. 

2 

3 

4 

Q 

A 

Q 

Okay. How long did you do that for? 

30, 35 years. 

I want to draw your attention to when you 

5 lived in Jacksonville, Duval County, Florida. 

818 

6 Specifically on Bryner Street or Bryner Drive, I guess 

7 

8 

9 

A 

Q 

Yes. 

on the westside of Jacksonville. 

10 did you live there for? 

I lived there about 25 years. 

How long 

11 

12 

13 

14 

A 

Q 

A 

Q 

And were you living there back in 2008? 

Yes, I was. 

Did you live in a townhome there, a 

15 townhouse? 

16 A Yes, I did. 

17 Q Okay. As a result of living in that 

18 neighborhood, did you become acquainted with a person 

19 by the name of Delores Futtrell? 

20 

21 

22 

23 

A Yes, I did. 

Q And how did you come into contact or how did 

you get to know Ms. Futtrell? 

A Originally she lived on my street on Bryner 

24 and we both had the same interests and we would tend a 

25 garden together and work out in the yard together and 
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1 

2 

3 

4 

5 

6 

then we got pretty friendly and found that we liked to 

do home improvements. And then she moved after about 

two years to the next street over. 

Q 

A 

Q 

Okay. 

But we remained friends. 

And that was my next question, I guess you 

7 anticipated. 

8 

9 

A 

Q 

Okay. 

Once Ms. Futtrell moved to the next street 

10 over, which I believe is Bennington, is that correct? 

11 

12 

13 

14 

A 

Q 

A 

Q 

Yes. 

Did you remain friends with Ms. Futtrell? 

Yes, I did. 

And did you also know the person that she 

15 lived with, her common law husband, they call him H, 

16 but Hartwell Perkins? 

A 

Q 

Yes, I did. 

Okay. Now, did you and Ms. Futtrell, you 

17 

18 

19 mentioned you had an interest in gardening. Did you 

20 also have -- both of you have dogs? 

21 

22 

23 

A 

Q 

A 

24 Bulldog. 

25 Q 

Yes, we did. 

What type of dog did you have? 

I had a black Lab and she had an American 

Okay. And were those dogs comparable in size 
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2 

3 

4 

5 

6 

or 

of 

was the 

A 

Q 

A 

solid, 

Q 

bulldog --

My dog was a 

But was her 

He was tall, 

but not fat. 

All right. 

820 

lot bigger than her dog. 

dog big also? 

but he was like, you know, kind 

Okay. Did you and Ms. Futtrell, 

7 besides gardening, did you used to walk around the 

8 neighborhood? 

9 

10 

A 

Q 

Yes, we did. 

When you walked around the neighborhood, did 

11 you walk just the two of you or did you walk with your 

12 dogs or how did you guys interact? 

13 

14 

A 

Q 

We usually walked the dogs. 

Okay. Let's focus if we could to 2008. How 

15 long had you known Ms. Futtrell in 2008, approximately 

16 how long had you known her at that time? 

17 

18 

A 

Q 

Probably about six or seven years. 

Okay. And in the time that you knew 

19 Ms. Futtrell, did her condition in any way get better, 

20 worse or can you describe how -- what her condition 

21 was? 

A 22 

23 met her. 

She had MS and I didn't know it when I first 

It was like within a year of meeting her. 

24 She talked to me about it, but it was probably maybe in 

25 remission then. But the last five or six years of her 
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1 life it started progressing and she became weaker and, 

2 

3 

you know, having balance problems. So we didn't walk 

the dogs as much. But I would go with her or go to her 

4 house. 

5 Q And when you lived on Bryner, did a person by 

6 the name of Randall Deviney also live on that street? 

7 

8 

A 

Q 

Yes, he did. 

How close to your house did he live, 

9 approximately? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Right across the street. 

Okay. And did you know him and his family? 

Yes, I did. 

Okay. And were you aware of whether 

14 Ms. Futtrell also knew the defendant and his family? 

15 

16 

17 them? 

A 

Q 

A 

Q 

Yes, she did. 

Mr. Deviney and his family, did she also know 

Yes, she did. 

And by the way, Randall Deviney, do you see 

18 

19 

20 

21 

him here in this courtroom, ma'am? You might have to 

stand up. With all due respect you're a little 

22 shorter. 

23 

24 

25 your 

A 

Q 

Yes, I do. He's at the table in front of me. 

And as you're looking at the table, is he to 

all the way to your left --
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2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Yes. 

-- at the table or 

He's to the left. 

822 

MR. De la RIONDA: Your Honor, if the record 

reflect the witness identified the defendant. 

THE COURT: Yes, sir. 

BY MR. De la RIONDA: 

Q Ms. Schuller, did you know the defendant, 

9 Randall Deviney, when he was a little boy, I guess, or 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yeah, from the time he was maybe six. 

Okay. 

Yeah. 

And did you know his -- his mother also? 

Yes, I did. 

And I believe her name is Nancy Mullins? 

Yes. 

And I want to draw your attention to August 

19 of 2008. 

20 

21 

22 

23 

24 

25 

A Okay. 

Q Were you aware that Ms. Futtrell was living 

alone at that time? 

A 

Q 

A 

Yes, I knew H was in New York. 

And H, that's Mr. Perkins? 

Yes. 
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Q Okay. And did you know whether he had taken 

the dog with him or not? 

A That year he did, yes. 

Q Now, in August of 2008, at some point were 

5 you present when you found out something had happened 

6 to Ms. Futtrell? 

7 

8 

A 

Q 

Yes, I did. 

Okay. Now, were you a witness to it 

9 happening or did you become aware of it after-the-fact? 

10 

11 

A 

Q 

I was not a witness, no. 

How did you become aware that something had 

12 happened to Ms. Futtrell? 

13 

14 

15 

16 

17 

A Someone that lived in our neighborhood called 

and told me there was a shooting on our street. Or not 

a shooting, but a murder. And it was on Bennington and 

I knew Delores lived on Bennington. 

Q Okay. So you became aware as a result of 

18 just 

19 

20 

21 

22 

23 

A 

Q 

Yes. 

-- she had been murdered basically? 

A And I tried to call her that morning and she 

never answered her phone. 

Q Now, so on Tuesday night, 2008 -- actually I 

24 should go Wednesday morning, 2008, that when you became 

25 aware? 
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A 

Q 

A 

Q 

824 

Yes, yes. 

That something had happened to Ms. Futtrell? 

Yes. 

And did you try to attempt to call her and 

5 were unsuccessful? 

6 A I tried to call her and I took my dog and 

7 walked around the block, but I couldn't get past maybe 

8 four houses from hers because it was blocked off by 

9 police activity. 

10 Q Okay. And other than becoming aware that 

11 Ms. Futtrell had been murdered, was that -- and I think 

12 you may have said it already. Was that area 

13 quarantined or in some way a perimeter was set up, you 

14 couldn't go in to the house? 

15 

16 

A Yeah, I couldn't go past like, you know, two 

houses prior to that. It was like a loop and I 

17 couldn't go around the other way on the loop either 

18 with my dog. That's when I went back home and tried to 

19 call her again, because I was worried about her and ... 

20 Q Now, let me digress a second, and then we'll 

21 get in terms of something else after the murder. 

22 Prior to the murder, prior to 2008, August, 

23 2008, were you aware of Ms. Futtrell, whether she would 

24 react with the kids in the neighborhood? 

25 A Oh, yeah, yeah. 
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1 

2 

Q 

A 

Tell the jury about that. 

I always told her I was the grandmother of 

3 Bryner and she was the grandmother of Bennington 

4 because we had an elementary school that was not far 

5 from us and she loved kids and she always had them 

825 

6 over. But even after she had MS and if it started to 

7 rain, because a lot of the parents were working, she 

8 would go to the school and pick them up and drop them 

9 off at their individual homes. She loved kids and was 

10 always doing nice things for them, like, you know, 

11 letting them play on her computer and she would always 

12 give them treats like, you know, something to drink and 

13 cookies and -- and she had grandkids of her own and she 

14 

15 

just loved kids. She was a sweet lady. 

Q Now, ma'am, after you became aware of 

16 Ms. Futtrell' s death 

17 

18 

A 

Q 

Yeah. 

and realized that there was police there 

19 by her house or in her house or around her house --

20 

21 

A 

Q 

Um-hum. 

did there come a time where you were 

22 present with the defendant, and specifically 

23 Ms. Mullins, the defendant's mother, where you 

24 overheard the defendant make a statement? 

25 A Yes. 
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3 me 
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Q Okay. Can you tell the jury about that. 

A Well, we were, you know, it was a surprise to 

because of Delores loved everybody, and -- and, of 

4 course, everybody kind of talked about it and they were 

5 like we were walking back down the street to my house 

6 and he said -- he said --

7 

8 

9 

10 

11 

12 

Q 

A 

Q 

A 

Q 

A 

Who is he? Who is he you're talking about? 

Randall. 

Randall Deviney? 

Yes. 

I apologize. 

Heard she had been violated, and this was just 

13 like a day or two after the murder and they still had 

14 the perimeter set up and no one, I didn't think, knew 

15 anything. I don't know. 

16 Q And what you overheard or what you heard 

17 Randall Deviney say was what again? 

18 

19 

20 

21 

22 

23 

24 

25 

Ms. 

A 

Q 

A 

That he heard she had been violated. 

And was that the first time you ever 

Yes. 

Q Now, did you subsequently go to a vigil at 

Futtrell's and Mr. Perkins' home? 

A 

Q 

A 

Yes, I did. 

And was that the following Saturday? 

Happened -- it was either -- it was the day 
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1 the police had finished and we could kind of go in her 

2 

3 

yard because before that we couldn't get anywhere near 

it. So it was either Saturday -- either that Saturday 

4 or Monday night. 

5 

6 

7 

8 

Q Okay. And were there other people there 

besides yourself when you went to the house? 

A 

Q 

Yeah, yeah, yeah. She was loved. 

Did you observe the defendant there at that 

9 around the house or at the house? 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Pardon? 

Did you observe Randall Deviney -

Yes, I did. 

How was he acting? 

Kind of anxious to get in the house and to 

look around the yard. They had had it closed off until 

that time because of their investigation. 

Q Now, do you recall the last time you would 

18 have actually seen Ms. Futtrell prior to her death? 

19 A Was probably maybe a week or ten days prior to 

20 that. 

21 

22 

Q 

A 

Okay. 

And the last time I saw her she had -- it was 

23 raining and she had a couple of the neighborhood 

24 children with her that she could take home. And I did 

25 stop by because she couldn't get out of the house too 
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2 

3 

4 

828 

much anymore. So I went to visit her with my dog. 

Q 

A 

Q 

Okay. 

Because my dog and her dog loved each other. 

And, Ms. Schuller, even though you hadn't 

5 seen her in ten days or two weeks or however long it 

6 was, prior to her death, did you still continue to talk 

7 to her? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

Oh, yeah. Yeah. 

By phone is what I'm saying? 

Yeah, yeah. 

Thank you. 

MR. De la RIONDA: I have no further 

questions. 

THE COURT: Thank you, sir. 

Cross? 

MR. HERNANDEZ: May I have just a moment, 

Your Honor? 

THE COURT: Yes, sir. 

(Defense counsel conferring.) 

MR. HERNANDEZ: No cross, Your Honor. 

THE COURT: Okay. Thank you, ma'am. You're 

free to go. 

THE WITNESS: Okay. Thank you. 

THE COURT: Yes, ma'am. 

State, call your next witness. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

829 

MS. HAZEL: Your Honor, the State would call 

Nancy Mullins. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: Yes, I do. 

THE COURT: Thank you, ma'am. Have a seat. 

Pull your chair forward and you can adjust the 

microphone however you'd like. 

MS. HAZEL: Thank you, Your Honor. 

THE COURT: Yes, ma'am. 

NANCY MULLINS, 

12 was called as a witness on behalf of the State, and after 

13 being duly sworn, then testified as follows: 

14 

15 

16 

17 

18 

19 

DIRECT EXAMINATION 

BY MS. HAZEL: 

jury. 

Q Would you please state your name for the 

A 

Q 

Nancy Mullins. 

Ms. Mullins, what area of town do you 

20 currently live in? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Westside. 

Are you married, ma'am? 

Yes. 

What's your husband's name? 

William Mullins. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

Q How long have you been married to 

Mr. Mullins? 

A 20 years. 

Q 

A 

Q 

A 

Q 

A 

Q 

I'm sorry? 

20. 

And do you have any children with him? 

Three. 

And how old are they? 

18, 20 and 13. 

And prior to being married to Mr. Mullins, 

11 were you married to a man named Michael Deviney? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

Yes, I was. 

And did you have any children with him? 

Yes, I did. 

What are their names? 

Randall Deviney and Wendell Deviney. 

Do you see your son Randall Deviney in the 

830 

18 courtroom? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes, I do. 

Could you point him out for the jury. 

Over here (indicating). 

MS. HAZEL: Your Honor, may the witness -

may the record reflect the witness has identified 

the defendant? 

THE COURT: Yes, ma'am. 
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1 MS. HAZEL: Thank you, Your Honor. 

2 BY MS. HAZEL: 

3 

4 

5 

6 

Q Ma'am, I want to turn your attention back to 

August, 2008. Where were you living at that time? 

A 

Q 

On Bryner. 

And about how long had you been living on 

7 that Bryner Street? 

8 

9 

A 

Q 

For about 15 years. 

And can you please tell the jury how close 

10 your residence on Bryner was to 5618 Bennington Drive? 

11 A It was on the back street, like three doors 

12 down. 

13 

14 

Q I'm going to show you what's been introduced 

into evidence as State's Exhibit 64. I'm going to mark 

15 an area on the photo. 

16 THE COURT: Do you have a --

17 BY MS. HAZEL: 

18 

19 

20 

21 

22 

23 

24 

25 

BY 

Q Is this your residence --

THE COURT: Hold on one second. 

MS. HAZEL: I'm sorry. 

THE COURT: Do you have a photo 

screen? Tap that screen a couple of 

THE WITNESS: I do. 

MS. HAZEL: 

Q Do you see the arrow, ma'am? 
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1 

2 

3 

4 

A 

Q 

A 

Q 

5 Futtrell? 

6 

7 

A 

Q 

Yes, ma'am. 

Was that your residence on Bryner Drive? 

Yes, ma'am. 

And did you know a woman named Delores 

Yes, ma'am. 

I'm going to circle an area (indicating) 

8 Was this her residence on Bennington Drive? 

Yes, ma'am. 

832 

9 

10 

A 

Q And actually from the window of your room at 

11 your residence could you see into a portion of her 

12 backyard? 

13 

14 

A 

Q 

Yes, ma'am. 

And did your son, the defendant, also know 

15 Ms. Futtrell? 

16 

17 

A 

Q 

Yes, ma'am. 

Can you describe what you are aware of the 

18 relationship that he had with her? 

19 

20 

A He would help her out with like, he helped her 

build a Koi pond and yard work or she picked him up 

21 one time when it was raining from school from the bus 

22 stop. 

23 Q Did you become aware around August 6th of 

24 2008, that Ms. Futtrell had been murdered? 

25 A Yes, ma'am. 
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3 

4 

5 

6 

833 

Q At the time of her murder, was the defendant 

living with you in your home? 

A Yes, ma'am. 

Q 

A 

Q 

And about how long had he been living there? 

Almost two weeks. 

Prior to that had he been living at his 

7 father's home? 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes, ma'am. 

And why did he come to live in your home? 

His dad threw him out. 

Now, I'm going to turn your attention to 

August 5th, 2008. Had you all gone camping around that 

13 time? 

14 

15 

16 

17 

A Yes, ma'am. 

Q And did the defendant ask you for something 

that day from your camping gear? 

A He was asking for some scissors or a knife to 

18 cut some rope with. 

19 Q And did you actually direct him to the 

20 camping gear to get a knife? 

21 

22 

A 

Q 

Yes, ma'am. 

After that night did you ever see that knife 

23 again? 

24 

25 

A 

Q 

No. 

And was that knife a straight blade or a 
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1 serrated blade night? 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

It was a straight blade. 

And approximately how long was the blade? 

Six to eight inches. 

Q On that evening of August 5th, were you at 

your home that night? 

Yes. 

And what were you doing? 

I was playing dice with two girlfriends. 

834 

10 

A 

Q 

A 

Q And had the defendant been in and out of your 

11 home during that evening? 

12 

13 

A 

Q 

Yes. 

Later on in the evening did he actually come 

14 in and play dice with you and your friends? 

15 

16 

A 

Q 

Yes. 

Were you aware that anything had happened at 

17 that point? 

18 

19 

20 all? 

21 

22 

A 

Q 

A 

Q 

No. 

Did he seem unusual or out of the ordinary at 

No. 

After learning of the victim's murder, the 

23 next day, did the defendant have a conversation with 

24 you and Ms. Schuller about Ms. Futtrell? 

25 A Yes. 
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1 Q And what did he tell you and Ms. Schuller 

2 when you guys were walking together? 

3 

4 

5 

6 

A That he heard that she was violated. 

MS. HAZEL: I have no further questions at 

this time, Your Honor. 

THE COURT: Thank you, ma'am. 

7 Cross? 

8 CROSS-EXAMINATION 

9 BY MR. HERNANDEZ: 

Good afternoon, Ms. Mullins. 

Hello. 

10 

11 

12 

Q 

A 

Q Ma'am, have you ever been convicted of a 

13 felony before? 

A Yes. 

Q How many times? 

A Once. 

Q You named your children, but Mr. Deviney 

835 

14 

15 

16 

17 

18 

19 

20 

actually had a half brother by the name of Christopher, 

is that correct? 

21 

22 

23 

A 

Q 

A 

Q 

24 birthday? 

25 A 

Yes. 

Christopher passed away, is that right? 

Yes. 

The -- Mr. Randall Deviney, what's his 

August 13th. 
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What year? 

I 8 9 • 

836 

1 

2 

3 

Q 

A 

Q The last time you were in a hearing, did you 

4 think it was the 12th? 

5 

6 

A 

Q 

Yes, sir. I get my days mixed up sometime. 

So he was 18 years old on August the 5th, 

7 2008, is that correct? 

8 

9 

A 

Q 

Yes, sir. 

You stated that he helped build a Koi pond 

10 over at Ms. Futtrell's house? 

11 

12 

A 

Q 

Yes, sir. 

And on August 5th, 2008, you said you were 

13 playing dice with girlfriends, is that right? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Were you drinking that night? 

I believe we were. 

Were you smoking marijuana that night? 

No. 

When you stated that my client, Randall 

20 Deviney, came back into the house, you stated that he 

21 

22 

23 

24 

25 

started playing dice with you, is that right? 

A Yes, sir. 

Q 

A 

Q 

About what time was that? 

I don't recall, sir. 

Did he have anything on his clothes? 
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No, sir. 1 

2 

A 

Q Did Christopher pass away before Mr. Deviney 

3 was born? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Yes, sir. 

Was that in Arkansas? 

Yes, sir. 

Did you receive a 20 year sentence for 

8 Christopher's death? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes, sir. 

And paroled after five years? 

Yes, sir. 

Did Mr. Michael Deviney also receive a 20 

13 year sentence for Christopher's death? 

14 

15 

16 

A 

Q 

Yes, sir. 

Paroled after five years. 

And then Mr. Randall Deviney was born and 

17 Wendell Deviney was born, is that correct? 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

MR. HERNANDEZ: I have no other questions. 

THE COURT: Thank you, sir. 

Anything else for the witness? 

MS. HAZEL: No, Your Honor, but subject to 

recall. 

THE COURT: Okay. 

but subject to recall. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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outside. 

THE WITNESS: Okay. 

THE COURT: Yes, ma'am. 

MR. De la RIONDA: 

put something on the --

Judge, we need a minute to 

THE COURT: Do you need the jury excused for 

a moment? 

case. 

MR. De la RIONDA: Yes, sir. 

THE COURT: Brief recess. 

See you in a minute. 

(Jury absent.) 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

Do not discuss the 

THE COURT: Okay. We ready? 

MR. De la RIONDA: Yes, sir. 

THE COURT: Bring 'em in. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

And, State, call your next witness. 

MR. De la RIONDA: The State would call 

Lieutenant Waldrup. 

(Witness present.) 

(Witness sworn.) 
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THE WITNESS: I do. 

THE COURT: Thank you, sir. Have a seat. 

1 

2 

3 

4 

MR. De la RIONDA: May I proceed? 

THE COURT: Yes, sir. 

5 CRAIG WALDRUP, 

839 

6 was called as a witness on behalf of the State, and after 

7 being duly sworn, then testified as follows: 

8 DIRECT EXAMINATION 

9 BY MR. De la RIONDA: 

10 

11 

12 

Q 

A 

Q 

State your name for record, please. 

Lieutenant Craig Waldrup. 

How long have you been a member of the 

13 Jacksonville Sheriff's Office? 

14 

15 

16 

17 

A 21 years. 

Q Could you briefly tell us about your 

experience with JSO. I assume you started as a police 

officer and then moved through the ranks. Can you 

18 briefly tell us? 

19 

20 

21 

22 

A I did. I was in patrol for approximately five 

years and then I went to burglary for about a year, 

then I was in homicide for about six years. I was 

promoted to sergeant, back to patrol, back to homicide 

23 as a lieutenant, back to patrol, back to homicide. 

24 

25 

Q I want to draw your attention back to August 

the 8th of 2008. Were you working in homicide at that 
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1 time? 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

Yes, I was. 

And were you a homicide detective -

Yes. 

-- at that time? 

840 

Did you become involved in the investigation 

7 as to the murder of Delores Futtrell? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I did. 

And were you the lead detective? 

Yes. 

Did the murder occur at Ms. Futtrell's home 

12 at 5618 Bennington Drive? 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

Yes. 

And did 

Yes. 

Did you 

I did. 

And did 

it occur 

actually 

it appear 

on August the 5th of 2008? 

go to the scene? 

that something happened in 

19 the backyard of the residence? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes. 

Was there some blood in the backyard? 

There was. 

And do you recall the lighting conditions in 

24 the backyard when you got there? 

25 A It was very dark. There was no lights. 
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1 Q Okay. Sir, I'm going to show you a series of 

2 photographs that hopefully should appear on your 

3 screen? 

4 

5 

6 

THE COURT: Do you have something on your 

screen? 

THE WITNESS: I do. 

7 BY MR. De la RIONDA: 

Q And I'm showing you first State's Exhibit No. 8 

9 

10 

11 

1. What do you recognize that photograph to be? 

A 

Q 

That's the front of Ms. Futtrell's house. 

State's Exhibit No. 14, what does that 

12 photograph show? 

13 

14 

A 

Q 

That's the backyard. 

And is there something in the middle of that 

15 grass area that was brought to your attention that you 

16 thought was significant? 

17 

18 

A 

Q 

There's blood there, yes. 

Okay. Can you circle where that is, sir. 

19 (Witness indicating.) 

20 BY MR. De la RIONDA: 

21 

22 there 

23 here? 

Q Thank you, sir. You can erase that. Is 

an eraser there or do I have to do that over 

24 Thank you. 

25 State's Exhibit 29, did you actually go 
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1 inside the residence? 

Yes, I did. 2 

3 

A 

Q And did you observe what we're looking at as 

4 State's Exhibit 29? 

5 

6 

A 

Q 

Yes. 

And is that how it appeared when you got 

7 there, sir? 

8 

9 

A 

Q 

Yes, it is. 

State's Exhibit 31. Is that also how the 

10 scene appeared, specifically the living room, and the 

11 condition of Ms. Futtrell's body when you got there? 

12 

13 

A 

Q 

Yes, it is. 

And State's Exhibit 33, is that a closer up 

14 picture of Ms. Futtrell' s body? 

15 

16 

A 

Q 

Yes. 

State's Exhibit 35, do you recognize that 

17 photograph, sir? 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

I do. 

And what does that show, sir? 

Her wallet had been gone through and had some 

credit cards and stuff spread out. 

Q So based on your experience and what you 

observed at the scene, was it evident to you that there 

had been a burglary and somebody had gone through 

25 Ms. Futtrell's purse and wallet? 
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1 

2 

A 

Q 

Yes. 

State's Exhibit 47. Was there also 

3 indication that a 911 call had been placed from that 

4 residence? 

5 

6 

A 

Q 

Yes, there was. 

And State's Exhibit 48, did you come to 

843 

7 determine that the phone -- one of the phones was used 

8 in terms of being able to actually look through the 

9 phone and make sure that was the phone that was used to 

10 call 911? 

11 

12 

A 

Q 

Yes, it was. 

State's Exhibit 49, was there evidence at 

13 least near the area where the phone was missing, that 

14 there had been something knocked over? 

15 

16 

A 

Q 

Yes. 

Now, sir, I'm showing you State's Exhibit 

17 115. Can you tell us what State's Exhibit 115 shows? 

18 A It shows the victim's residence as well as the 

19 suspect's mother's house where he was staying. 

20 

21 

22 

23 

be? 

Q And the victim's residence, where would that 

Can you kind of circle that area. 

A 

Q 

That's the victim's house there (indicating) 

And how about Randall Deviney's residence? 

24 Where was that? 

25 (Witness indicating.) 
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1 BY MR. De la RIONDA: 

2 Q Okay. Did the backyards match up or how 

3 what was the relationship of the backyard of the 

4 victim's residence and Randall Deviney's residence? 

5 

6 them. 

A They were close. There was a fence separating 

They weren't right directly behind each other, 

7 but they were connected. 

Q Okay. All right, sir. I think you need to 8 

9 erase that. Thank you, sir. 

10 Now, in terms of the homicide scene being 

11 lead detective, was the scene processed by members of 

12 the Jacksonville Sheriff's Office crime scene unit and 

13 did that take several days? 

14 

15 

16 

17 

18 

19 

20 

made? 

A 

Q 

A 

Q 

A 

Q 

Yes, it did. 

And at some point was the scene released? 

It was. 

Okay. And was that before any arrest was 

Correct. 

Was any information released to the public in 

21 terms of what had happened to the victim, how she had 

22 died, what the condition of her body when she was 

23 found? 

24 

25 

A 

Q 

None at all. 

And why is that, sir? 

PAGE# 844 



845 

1 A We don't release that information because only 

2 the person responsible for it would know exactly what 

3 happened. So when we question them, we don't want them 

4 to be able to find something out in the media or 

5 something like that. 

6 

7 

Q In other words, was there any release of 

information that the victim had been violated? Was 

8 that word ever used by anybody, JSO or anybody 

9 

10 

11 

12 

A 

Q 

A 

Q 

No. 

-- leaked to the media or told anybody? 

Never. 

Now, did you determine that when Ms. Futtrell 

13 was murdered that she was living alone at the time? 

14 A She was alone that particular night. She did 

15 have a live-in boyfriend, but he was not there at the 

16 time. 

17 Q Okay. And did you determine that 

18 Mr. Perkins, the person that she lived with for many 

19 years, was actually in New York at the time of the 

20 murder? 

21 

22 

A 

Q 

Yes, he was. 

Now, you mentioned where your investigation 

23 led you eventually to a person named Randall Deviney 

24 and I think you've already identified where he was 

25 living. Do you know who he was living with? 
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1 

2 

A 

Q 

846 

His mother. 

Okay. Now, sir, were you involved at the 

3 early stages in taking potential evidence for possible 

4 DNA analysis or other fingerprint analysis that was 

5 recovered from the scene? 

6 

7 

A 

Q 

Yes, I was. 

And was that either taken to the lab at JSO 

8 in terms of prints and also to the Florida Department 

9 of Law Enforcement for further analysis as to DNA? 

10 

11 

A 

Q 

Yes, both locations. 

And did that analysis or taking of property 

12 also include stuff from the Medical Examiner's Office? 

13 

14 

A 

Q 

Yes, it did. 

Did that include fingernail clippings of the 

15 victim, Delores Futtrell, taken by Dr. Giles? 

16 

17 

18 

Yes. A 

Q Now, sir, I want to draw your attention to 

August 30th of 2008. Did you and members of the 

19 homicide team go back to the victim's neighborhood 

20 looking for Randall Deviney? 

21 

22 

A 

Q 

Yes, we did. 

Okay. And did you all make contact with 

23 Randall Deviney and was he transported to the police 

24 station downtown? 

25 A Yes, he was. 
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1 Q Was he transported by other members of your 

2 team, specifically Detectives Ottinger and Detectives 

3 Romano? 

4 

5 

6 

7 

A 

Q 

A 

Q 

8 area, too? 

9 

10 

A 

Q 

Yes. 

And was he under arrest at that time? 

No. 

Okay. When -- did you actually go to the 

I was there, yes. 

Okay. Did you were you involved in 

11 transporting him down to the police station? 

12 

13 

A 

Q 

No. 

And did you and Detective Ottinger end up 

14 having further contact with the defendant at the 

15 Jacksonville Sheriff's Office police station? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Yes, we did. 

And was that in the homicide interview room? 

Yes. 

Okay. And was that at approximately 3:05 

20 p.m. that afternoon, sir? 

21 

22 

23 

24 

25 

A 

Q 

Deviney. 

A 

Q 

Yes. 

We've been talking about this person, Randall 

Do you see him in the courtroom, sir? 

Yes. 

And where is he seated and tell us an article 

PAGE# 847 



1 

2 

3 

4 

5 

6 

7 

8 

848 

of clothing that he wears. 

A He's seated at the end of the table over there 

with a white checkered shirt, dark hair. 

MR. De la RIONDA: Your Honor, the record 

reflect the witness has identified the defendant? 

THE COURT: Yes, sir. 

BY MR. De la RIONDA: 

Q Now, sir, did you and Detective Ottinger end 

9 up talking to the defendant there at the police 

10 station? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, we did. 

And did he agree to talk to you guys? 

Yes. 

Okay. Was that done in an interview room? 

Yes, it was. 

And was the interview recorded? 

Yes. 

And is the taping done surreptitiously? 

It is, but everyone knows that we record 'em. 

Okay. Was he -- was he not told -- he wasn't 

told that he was being recorded? 

A No. 

Q Okay. Now, sir, before we play the actual 

24 recording, I want to address a few things in terms of 

25 identifying who's there. The defendant, Randall 
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1 Deviney, was there, correct? 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

Correct. 

And you yourself were there? 

Yes. 

And who's the other detective there? 

Detective Ottinger. 

Did the defendant tell you that he wanted to 

8 help in finding who did this to Ms. Futtrell? 

9 

10 

A 

Q 

Yes, he did. 

And did he state that he knew Ms. Futtrell 

11 and she was a friend of his? 

12 

13 

A 

Q 

Yes. 

Okay. And during the interview were his 

14 rights given in terms of Miranda rights? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes, they were. 

Did you end up obtaining his DNA? 

We did. 

MR. De la RIONDA: Your Honor, at this time I 

believe I would ask the Court if the Court would 

read an instruction that the interview has been 

redacted for the purpose of the court -- of the 

jury. 

THE COURT: Okay. And is there any objection 

from the defense to the playing of the interview, 

other than those previously noted? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

850 

MR. HERNANDEZ: Not other than those 

previously noted. 

THE COURT: Thank you, sir. 

Members of the jury, you are about to view and 

listen to a video recording. I now instruct you 

that this recording has been edited to eliminate 

irrelevant portions that would not add to your 

understanding of the case. The fact that the 

recording has been edited, should not concern you in 

any way and must not impact the way that you view 

and listen to this evidence. 

MR. De la RIONDA: And, Your Honor, for 

purposes of the record, the interview is August 

30th, 2008, and this is State's Exhibit 89. 

(Whereupon the recording was played and 

transcribed by court reporter as follows:) 

(Inaudible voices.) 

DETECTIVE: Well, I'm going to let her know 

you're here. As soon as (inaudible) I'm going to 

let (inaudible) know you're here. 

BY MR. De la RIONDA: 

Q Who are we hearing speak? 

A That's Detective Ottinger. 

DETECTIVE: (Inaudible) I'm going to let her 

know you're here (inaudible) let you know she's 
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here (inaudible) okay? 

Have a seat. This is not going to be long, 

so if you need anything just knock on the 

1 

2 

3 

4 

5 

6 

7 

8 

9 

okay, 

door. My other partner is on (inaudible) when she 

10 

11 

12 

13 

14 

15 

16 

17 

18 

gets here, then you and I will sit down and have a 

little -- we'll do some talking and stuff and I 

think you'll be able to help us out. Okay? 

THE DEFENDANT: All right. 

DETECTIVE: You need anything? Bathroom, 

water? 

THE DEFENDANT: I'm good. 

DETECTIVE: 

knock. 

Okay. All right (inaudible) just 

THE DEFENDANT: All right. 

(Detective leaving room.) 

(Knocking.) 

THE DEFENDANT: (Inaudible) drink of water. 

DETECTIVE: Water? Okay (inaudible) . 

19 BY MR. De la RIONDA: 

20 Q Is that Randall Deviney there? 

21 A Yes, it is. 

22 Q Is that how he appeared on that day, August 

23 30th, 2008? 

24 A Yes. 

25 (Whereupon the recording was played and 
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transcribed by court reporter as follows:) 

DETECTIVE: (Inaudible). 

THE DEFENDANT: I'll sit over there. 

BY MR. De la RIONDA: 

Q 

A 

away. 

Who is that that appeared now? 

That's Detective Ottinger. 

DETECTIVE: You don't have to sit so far 

(Inaudible) just (inaudible) 

THE DEFENDANT: Okay. 

DETECTIVE: (Inaudible) we'll go ahead 

introduce myself. I'm Detective Jim Ottinger. 

This is my partner. 

DETECTIVE: Nice to meet you. 

THE DEFENDANT: (Inaudible) I was scared 

shitless. 

DETECTIVE: We talked awhile ago, you 

understand you're not under arrest or anything. 

THE DEFENDANT: I know. 

to help you all (inaudible) 

with you all. 

You all just want 

I mean (inaudible) 

852 

me 

DETECTIVE: You agreed to come down and talk 

with us and (inaudible) okay. 

THE DEFENDANT: (Inaudible) if I had 

disagreed coming down here what would you all have 

done them? 
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DETECTIVE: 

(inaudible). 

Well, if you said no, then 

THE DEFENDANT: (Inaudible). 

DETECTIVE: No. 

THE DEFENDANT: Oh. 

DETECTIVE: So what we're saying is you're 

here voluntarily. You understand 

THE DEFENDANT: So I can get up and leave 

whenever I want? 

DETECTIVE: You can leave. The door is 

unlocked. You understand we're homicide 

detectives. 

THE DEFENDANT: I completely understand. 

853 

DETECTIVE: What we do, everyone that comes 

down here -- do me a favor. This is the first 

I've met you. Would you read this out loud. 

THE DEFENDANT: You have the following rights 

under the United States Constitution. You do not 

have to make a statement or say anything. 

Anything you can say -- you say can be used 

against you in a court of law. You have the right 

to talk to a lawyer before advising before you 

make any statement or before any questioning or 

ask for -- oh, no. No. And to have a lawyer with 

you during any questionings. If you cannot afford 
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to hire a lawyer one will be appointed for you. 

Any -- any questions if you wish. If you do not 

-- do answer questions you have the right to stop 

any -- answering questions at any time and con -

consult with a lawyer. 

DETECTIVE: With a lawyer. Okay. You 

understand that? 

THE DEFENDANT: Um-hum. 

DETECTIVE: I need your signature right 

there, please. Initial by each one. 

THE DEFENDANT: (Inaudible) here. 

DETECTIVE: Yes (inaudible) 

DETECTIVE: So you understand everything on 

here? 

THE DEFENDANT: Yeah. 

DETECTIVE: Okay. (Inaudible) what I want to 

do is I've got your driver's license here, but I 

want to make sure as we talk, sometimes people 

think, well, I'm just a person (inaudible) if I 

were to (inaudible) something you said and I'm 

incorrect, I want you to correct me. Because I 

want to understand a hundred percent exactly what 

you 

THE DEFENDANT: Oh, believe me, you will 

understand me. 
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DETECTIVE: Are you okay with that? 

THE DEFENDANT: Yes. 

DETECTIVE: Okay. 

THE DEFENDANT: My birthday present. 

Girlfriend got it for me. 

DETECTIVE: Nice watch. 

THE DEFENDANT: I want to kick her ass 

because she paid too much for it. 

DETECTIVE: That girl loves you. 

And your full name is Randall 

THE DEFENDANT: Trey Deviney. 

DETECTIVE: Deviney. And you're how old? 

THE DEFENDANT: 19. Just turned 19. 

DETECTIVE: Happy birthday. 

THE DEFENDANT: Thank you. That was last 

Wednesday. 

855 

DETECTIVE: Your cell phone (inaudible) your 

number. What's your home number? 

THE DEFENDANT: I don't have a home phone. 

My mom doesn't have a home phone number. 

DETECTIVE: Okay. You got -

THE DEFENDANT: I can give you my brother's 

His name is Michael. cell phone number. 

DETECTIVE: Well, if I want to reach you, how 

what's the best way to reach you? What phone 
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number can I use to reach you? 

THE DEFENDANT: Oh, the new phone I just got. 

As soon as we get done doing whatever we're doing, 

I'll get it for you. 

DETECTIVE: That was 400-5662? 

THE DEFENDANT: Yeah. If not, when we leave, 

I'll make sure that's right for you. I just got 

the phone (inaudible) fighting to put all my 

numbers in it. I had to go home and use the 

restroom, so I went to use the restroom, went to 

go see a friend real quick and then -- scared the 

shit out of me, I heard Randall, I turned around, 

said oh, seen one coming this way and one coming 

this way. 

DETECTIVE: Who is that calling my name? 

THE DEFENDANT: Yeah (inaudible) side. I 

don't know, wonder what this is. 

DETECTIVE: What's the zip code out there? 

THE DEFENDANT: 32244. 

DETECTIVE: Where are you employed now? 

THE DEFENDANT: Seddie B's Landscaping. 

DETECTIVE: Seddie? 

THE DEFENDANT: Seddie, S-e-d-d-i-e B -- B-s. 

Seddie B's Landscaping. 

was 11 years old. 
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DETECTIVE: Really? 

THE DEFENDANT: Yeah. 

DETECTIVE: You're a working man? 

THE DEFENDANT: 

though. 

Yes, I get that from my dad, 

DETECTIVE: Are you married? 

THE DEFENDANT: No, sir. 

DETECTIVE: Any children? 

THE DEFENDANT: No, sir. I don't want no 

damn kids. 

DETECTIVE: Smart. 

DETECTIVE: Children can be headaches, can't 

they? 

THE DEFENDANT: Yeah. I've got little 

brothers and sisters but I don't want none. 

DETECTIVE: Are you on any medication or 

anything right now? 

THE DEFENDANT: No, sir. 

DETECTIVE: Do you have any mental or 

physical problems that we need to be made aware 

of? 

THE DEFENDANT: Not that I know of. 

DETECTIVE: (Inaudible) you know people say, 

oh, you're crazy (inaudible) we don't know. 

(Inaudible). 
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THE DEFENDANT: I don't know either. 

DETECTIVE: Have you had any drugs or alcohol 

in your system? 

THE DEFENDANT: Well, yesterday I took a five 

hour energy shot. 

DETECTIVE: Energy shot? 

THE DEFENDANT: Yeah. 

DETECTIVE: What's that? 

THE DEFENDANT: That thing you buy at 

Wal-Mart. It's supposed to give you five hours of 

energy. 

DETECTIVE: Does it work? 

THE DEFENDANT: Yeah, as a matter fact it 

does. It's a natural energy. It's not like a 

sugar high. It's more like natural energy. It's 

non-sugar and stuff like that. And it makes you 

feel like you slept for eight hours. 

DETECTIVE: So you don't get a --

THE DEFENDANT: No. Red Bull makes you get 

sick. I can't drink that. 

DETECTIVE: 

physical 

So you're not experiencing any 

THE DEFENDANT: No. 

DETECTIVE: When was your last meal? 

THE DEFENDANT: Last night. 
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DETECTIVE: What time? 

THE DEFENDANT: 1:00 o'clock this morning. 

It was McDonald's. It was (inaudible) food. 

DETECTIVE: (Inaudible) food. 

DETECTIVE: (Inaudible) how much sleep did 

you have? 

THE DEFENDANT: I went to bed at 2:00 o'clock 

last -- this morning and I woke up at 11:00 so I 

had a full night's sleep. 

DETECTIVE: (Inaudible) 

THE DEFENDANT: Yeah. I went to the bank and 

cashed my check this morning. It was probably 

about 11:30 when I did that and I went and got my 

phone. (Inaudible). 

DETECTIVE: Randall, do you know why you're 

here today? 

THE DEFENDANT: Yes. 

DETECTIVE: Why is that? 

THE DEFENDANT: To be asked questions about a 

homicide to help you all. 

today. 

It's quiet in here 

DETECTIVE: Saturday, everybody's off. 

THE DEFENDANT: I guess there's not many cases 

to be worked on. 

DETECTIVE: Well, some are important ones 
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that, you know, you (inaudible) this is one of 

those. That's why we needed to turn to you. 

We're in a position (inaudible) maybe you had 

insight, you may be able to help us. 

an 

THE DEFENDANT: Um-hum. 

DETECTIVE: We're investigating a homicide. 

Do you know whose homicide? 

THE DEFENDANT: Yes, Ms. Delores. 

DETECTIVE: Okay. What I'd like to do --

THE DEFENDANT: I don't know her last name. 

DETECTIVE: That's fine. What I'd like to do 

when I first talk to somebody is (inaudible) we 

don't hide anything here, we're straight up, we're 

straight to the point, to be fair. Is I tell 

people if you had anything to do with this you 

should tell me now. 

THE DEFENDANT: Um-hum. I didn't have 

nothing to do with that. 

DETECTIVE: Okay. Do you know who did it? 

THE DEFENDANT: No, sir. 

DETECTIVE: Are you suspicious of anyone that 

you might think they may have had something to do 

with it? 

THE DEFENDANT: No, sir. 

I heard this (inaudible) some 

PAGE# 860 

I mean all I know, 

some guy was 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

861 

there at her house that night that -- it was 

(inaudible) and now he asked me if I heard 

anything, I said, no, I mean I got home from work 

and stuff, I heard it on the radio that morning 

and I said, no, I haven't heard anything about 

anything yet. He said, oh, well as soon as you 

find out anything call Crime Stoppers and let me 

know and I haven't heard anything. Are you 

writing down everything I say? (Inaudible) slow. 

DETECTIVE: That's okay. This is so 

important that I want to clarify everything you 

say. 

THE DEFENDANT: All right. 

DETECTIVE: Is there anyone you feel you 

could vouch for that you can say you know for sure 

that they didn't have anything to do with it? 

THE DEFENDANT: My family and my girlfriend. 

My girlfriend was in Orlando. 

myself? 

DETECTIVE: Yeah. 

THE DEFENDANT: Not me. 

Can I vouch for 

DETECTIVE: Tell me what you know about that 

day. 

THE DEFENDANT: What? The day of the 

homicide? 
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DETECTIVE: Yeah. 

THE DEFENDANT: Oh, well, two weeks before 

then -- yeah, about two weeks I went over there 

and asked her for $20. She said what will you do. 

I said I'll cut your yard for $20. She said, oh, 

would you. I said, yeah, so I cut her yard and 

she give me $20 and I said I'll come back in 

another two weeks and about that time I was going 

to come around she was dead and everybody was 

standing outside and stuff crying, it was all 

roped off and stuff. There was two crime scene 

type vans there. (Inaudible) doing, had some kind 

of MADD Dad's walking through the neighborhood, 

asking do they know anything, anything like that. 

Got everything in the house (inaudible) all the 

wires in the house and stuff like that. 

DETECTIVE: You kept up with it? 

THE DEFENDANT: Oh, yeah. Oh, yeah. I never 

even thought -- stopped thinking about it. 

Ms. Delores was like my god-mother. 

DETECTIVE: And on the way over here you 

you said a couple of things and I said, look, 

we get here we'll talk, you know. 

THE DEFENDANT: Yeah. 

DETECTIVE: About the 
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THE DEFENDANT: Fish pond? 

DETECTIVE: You built it? 

THE DEFENDANT: No, I helped do that. My dad 

used to own a pet shop over off Cassat Avenue and 

I started -- we started doing that when I was 

younger. 

DETECTIVE: Your step daddy or your real? 

THE DEFENDANT: My real daddy and we decided 

to open a business and she wanted to do a pond so 

her, me and H -- I mean H and her started on the 

pond and I ended up helping her find a leak. 

'Cause she had a leak in it. I didn't help her 

actually build the pond at first. Her and H did 

that. I'm the one helped her find the leak after 

everything was done and I had some fish and I 

brought her some fish and Koi, I used Koi, she had 

put them in there. 

luck and stuff. 

Supposed to bring you good 

DETECTIVE: Wow. Didn't work, did it? 

THE DEFENDANT: No. She should --

DETECTIVE: I'm sorry. 

THE DEFENDANT: She should have had some big 

ones by then. She had it almost two years. 

DETECTIVE: Now, you told me when we first 

started talking about how you wanted to help 
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because Ms. Delores you said raised you or --

THE DEFENDANT: No, she was --

DETECTIVE: How long have you known her? 

THE DEFENDANT: Oh, ever since I was little, 

probably seven years old. 

god-mother. 

She was like a 

DETECTIVE: Tell me about her. 

THE DEFENDANT: Well, she used to always bake 

raisin cookies and she used to give me one for all 

-- all the time raisin cookies, and it'd be 

raining in school and she knew it would be raining 

at school (inaudible) umbrella, used to walk home, 

she used to come and pick us up. I mean she would 

give you anything you asked for. I mean anything. 

Money, any damned thing. Why this happened to 

her, I don't know why it would happen, I mean I 

don't know. But she has a dog named Prince that 

me and my brother and William, my younger brother 

William, used to walk around with all the time 

because she had MS real bad and it was hard for 

her to handle that big dog. That's why H had took 

it with him to New York. I don't think if Prince 

would have been there, I don't think this would 

never happened. I mean Prince is a big old dog. 

So H had bought that dog for her, but it got too 
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big so H had to take it with him to New York. So 

and then I guess she's been in the house alone by 

herself. I used -- I tried to stop by there about 

once or twice a week, but it's hard for me to do 

that (inaudible) every two weeks. 

DETECTIVE: And you're busy cutting grass. 

THE DEFENDANT: Right. You know, sometime I 

don't get off till 8:00 o'clock and it's hard for 

me to go by there that in night -- at night time 

because she's probably in there asleep already. 

DETECTIVE: So it was two weeks prior to 

this? 

THE DEFENDANT: Um-hum. Two or three weeks. 

DETECTIVE: Were you the one that cut her 

grass? There was some guy on TV saying he did it. 

THE DEFENDANT: That's her neighbor. He's 

the one that was doing it and then I needed $20 

and she needed it to be done, she said I'll let 

you do it for me real quick and then she gave me 

$20 and I did it for her. 

DETECTIVE: Okay. That was two weeks prior? 

THE DEFENDANT: Yeah, prior (inaudible). 

DETECTIVE: And you hadn't been over there 

since then? 

THE DEFENDANT: No. 
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Okay. What did you hear 

THE DEFENDANT: Nothing. All I heard that 

866 

she had -- she was dead in her house and that the 

crime tape vans were all in her yard, they were 

there for almost a week, trying to find out every 

damn thing and stuff and there was news cameras 

out there and stuff and people talking about 

family around the -- the people in the 

neighborhood, family and all that was talking on 

the news trying to find out who did it and stuff 

like that. I mean I really don't know anything 

about it at all. 

DETECTIVE: Did you hear anything, any talk, 

anyone say anything about what happened? 

THE DEFENDANT: No. 

DETECTIVE: Did you make any statements to 

anybody about what was going on, what happened? 

THE DEFENDANT: No. I mean I give my opinion 

on things. I'm 

DETECTIVE: What was your opinion? 

THE DEFENDANT: My opinion was I don't know 

what happened, but I think it happened in the 

house. I mean I was talking to my mom about that. 

DETECTIVE: Okay. 
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THE DEFENDANT: That was my mom, for a whole 

week they were in the house and that's just me and 

my mom talking. 

DETECTIVE: What did you tell your mom? 

THE DEFENDANT: That I thought it happened in 

the house. 

DETECTIVE: Anything else? 

THE DEFENDANT: No, that was it. 

DETECTIVE: Okay. 

THE DEFENDANT: This is people and everybody 

having an opinion. 

DETECTIVE: Opinion is important. We solve a 

lot of crimes on people's opinions. 

THE DEFENDANT: Do you? 

DETECTIVE: Yes. 

THE DEFENDANT: Maybe this will be one of 

them. 

DETECTIVE: Okay. So two weeks before this 

happened you cut you cut her yard. 

THE DEFENDANT: Um-hum. 

DETECTIVE: $20. 

THE DEFENDANT: Um-hum. 

DETECTIVE: And then you didn't get to go 

back by there at all because you were --

THE DEFENDANT: Working. I had my job back. 
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DETECTIVE: So you didn't see her or stop by 

or anything until you --

THE DEFENDANT: Found out that she was dead. 

DETECTIVE: And how did you find out? 

THE DEFENDANT: One morning I had got in the 

truck and I heard it on the 92.7. I mean 93.3 The 

Beat. I heard it on there. They said there was a 

murder on my street and I didn't know exactly 

where it was, then my mom had called me later on 

that evening and told me that it was Ms. Delores. 

DETECTIVE: Do you remember what day that 

was? I know this was earlier in the month. 

THE DEFENDANT: No, I'm sorry. I really 

don't even know what day it was. 

(inaudible). 

I'm totally 

DETECTIVE: That's fine. 

THE DEFENDANT: 

and stuff like that. 

I have a bad memory on dates 

DETECTIVE: I'm not going to hold that 

against you if you're not sure. 

THE DEFENDANT: No, 

going to guess either. 

DETECTIVE: Good. 

I'm not sure and I'm not 

Good. If you're sure, not 

sure, if you give me approximate that's okay. 

THE DEFENDANT: I know where I was when I 
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once I got the phone call. 

DETECTIVE: Where were you? 

THE DEFENDANT: I was on Beach Boulevard. I 

was cutting a Church out there on Beach for my job 

and I had got a phone call. My mom left me a 

voicemail and I had returned call. That's when 

she told me. That was probably somewhere between 

12:00 and 5:00, somewhere --

DETECTIVE: That same day, you think, that 

this happened or the next day? 

THE DEFENDANT: It was the next day. Well, I 

guess she got murdered that night and it was on 

the radio that morning. 

DETECTIVE: Okay. So that day? 

THE DEFENDANT: Whatever day she got 

murdered, the next morning is that's when I got 

that's when I heard it on the radio and then my 

mom had told me later on that evening. 

DETECTIVE: Okay. And mom called you --

THE DEFENDANT: Mom called me. 

DETECTIVE: On your cell phone. 

THE DEFENDANT: Yeah, on my cell phone. 

DETECTIVE: See, these are things that can 

help you and help us because cell phone records 

are easy to verify. You got two cell phones now. 
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So which cell phone did you call 

THE DEFENDANT: My old cell number, 338-4261. 

DETECTIVE: And you're okay with us pulling 

your records? (Inaudible). 

THE DEFENDANT: Yeah. Because my mom had 

heard it on the news and she had called me saying 

there was an investigation going on on that street 

and her and my little sister and my brother had 

walked over there and noticed that everything was 

roped off and they noticed they were at her house. 

That's how I found out about it. 

DETECTIVE: So you didn't know until mom told 

you? 

THE DEFENDANT: Yeah. Well, into that 

morning. I kind of heard it on the radio, but I 

only caught the last minute of it. 

DETECTIVE: Okay. 

THE DEFENDANT: Here's what I heard. I heard 

there was an investigation going on on Bennington 

Drive that a 70 year old lady was supposed to be 

murdered, like that, that's all I heard on the 

radio. Then later on that day my mom had called 

me. 

DETECTIVE: Okay. On that day because we 

were out there, that day was Wednesday, August the 
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6th. Yeah, that's what it should say on your 

telephone records. 

THE DEFENDANT: Um-hum. 

DETECTIVE: Because we went out there 

Tuesday. 

THE DEFENDANT: Um-hum. 

DETECTIVE: August the --

THE DEFENDANT: I think --

DETECTIVE: The 5th. We talked to your mom 

earlier (inaudible) I don't know if she told you 

we -- my partner and I went to every door up and 

down the street. 

THE DEFENDANT: Oh, you came out and left a 

card. 

DETECTIVE: 

(inaudible). 

Yeah. You don't mind 

THE DEFENDANT: Yeah. Yes, she told me. 

DETECTIVE: Okay. Where were you that night? 

THE DEFENDANT: I was at home. 

DETECTIVE: Are you sure about that? Because 

your mom was talking about there was a girl's 

night out or something, all the girls come over. 

THE DEFENDANT: Um-hum. I was at home. 

Where I was at, I was in the neighborhood, but 

other than that that was it. 
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DETECTIVE: Okay. 

THE DEFENDANT: I mean I stayed on my street. 

I was outside talking on my phone (inaudible) 

phone records. Spend hours on the phone. 

DETECTIVE: So, again, the details are 

important. 

night out? 

Do you remember mom having a girl's 

Is that just 

THE DEFENDANT: No, it's not a girl's night 

out. She -- on every Tuesday she has a girl's 

night at her house. 

DETECTIVE: Okay. So this is Tuesday --

THE DEFENDANT: (Inaudible) comes over my 

Aunt Jenny. All the girls she knows --

DETECTIVE: Okay. 

THE DEFENDANT: come over. 

DETECTIVE: That's a lot of --

THE DEFENDANT: Not that many. It was only 

two or three people that she (inaudible). 

DETECTIVE: All these women talking and 

stuff, I think I'd probably be outside, too. 

THE DEFENDANT: They usually shoot dice and 

stuff, (inaudible) that day I didn't play with 

dice because I was out front talking on my phone. 

DETECTIVE: Okay. So you went outside and 

(inaudible) and you said you left and you came 
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back. What time did you leave? 

THE DEFENDANT: Probably about 8:30 and I was 

back at the house by 9:00. Then I went across the 

street and talked to my boy Keith. He drives 

he drives around in a white car, Cadillac and 

stuff, that stays right across the street. 

beer with him. 

Had a 

DETECTIVE: Is he a white guy or black guy? 

THE DEFENDANT: Black guy. He has another 

guy named Bruce. Guy named Bruce. Always trying 

to talk to his sister. His sister is 33. But she 

wasn't there. She was in Gainesville still. 

DETECTIVE: Now, when we were at your house 

we noticed you said earlier you had a bunch of 

brothers and sisters. There was a bunch of kids 

there. 

THE DEFENDANT: Um-hum. 

How big is that house? Do you DETECTIVE: 

have (inaudible) 

THE DEFENDANT: No, I sleep on the couch, but 

(inaudible). 

DETECTIVE: Okay. 

THE DEFENDANT: 

(inaudible). 

We supposed to move in 

DETECTIVE: Where are you moving to? 
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THE DEFENDANT: Over off Hyde's Park. 

DETECTIVE: Hyde's? 

THE DEFENDANT: Yeah, Hyde's Park. It's 

right there Lane Avenue by Winn-Dixie. I don't 

know what the street is. I've only been down 

there once. That's where my mom's at right now. 

DETECTIVE: You say Hyde -- Hyde Park or 

Hodge? 

THE DEFENDANT: Hyde Park -- it's strange. 

It's a H-Y something. 

DETECTIVE: Hyde Park right by Cedar River? 

THE DEFENDANT: Yeah, yeah, yeah. 

DETECTIVE: Okay. Big golf course down there 

or something? 

THE DEFENDANT: I don't even know. 

DETECTIVE: Back on the (inaudible) right by 

the water I mean, is that right? 

DETECTIVE: Yeah. 

DETECTIVE: How many kids are in the house? 

I'm just trying to -- help me out right now. 

THE DEFENDANT: Me, my brother and my two 

sisters. There's four of us. 

DETECTIVE: Okay. And so mom and your 

step-dad have a room? 

THE DEFENDANT: Um-hum. Then my -- my 
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brother and my two sisters share a room upstairs 

and I sleep downstairs. 

DETECTIVE: Is there -- who has the third 

bedroom? 

THE DEFENDANT: There's only two bedrooms. 

DETECTIVE: Two. 

THE DEFENDANT: Yes, sir. Two bedroom and 

two and a half baths. 

DETECTIVE: A little (inaudible). 

THE DEFENDANT: Doesn't bother me none. 

DETECTIVE: 

what do you do? 

Well, if you had the baby over, 

Go somewhere else? 

THE DEFENDANT: She's she lives in Orlando 

and she rents a hotel room there and when she 

comes down here I spend the night with her. 

DETECTIVE: I think that day that we were 

there, didn't your mom say you went to the beaches 

or something like that? Said you were at the 

beach or Orange Park or something like that. 

Where do you all usually stay (inaudible). 

THE DEFENDANT: In Orange Park. We usually 

get a hotel down in Orange Park, but my girlfriend 

ain't here on Tuesdays. 

like (inaudible) 

She don't come down for 

DETECTIVE: Well, it was the night of the 
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vigil so it would have been Saturday. 

day 

It was the 

THE DEFENDANT: I was with my girlfriend at 

the beach with my little brothers and sisters. 

DETECTIVE: Yeah, it was the day that we were 

doing the walk and talking to everybody. 

THE DEFENDANT: Yeah, yeah. 

DETECTIVE: Okay. When do you usually go? 

Which hotels do you go to? 

THE DEFENDANT: 

off (inaudible) 17. 

We go to Days Inn over there 

DETECTIVE: Okay. 

THE DEFENDANT: Right there by the Chevron 

because that's (inaudible) one of the properties 

that I cut and (inaudible) to go. 

DETECTIVE: Okay. Okay. So that night mom's 

having what she called girl's night out. 

THE DEFENDANT: Um-hum. 

DETECTIVE: You were --

THE DEFENDANT: Out front on my cell phone. 

DETECTIVE: Out front talking to your 

girlfriend? 

THE DEFENDANT: Girls. 

DETECTIVE: Okay. I understand. And then 

you were talking to Keith? 
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THE DEFENDANT: Yeah. 

DETECTIVE: Did you talk to anybody else, 

anyone else that we 

THE DEFENDANT: No, nobody else. 

DETECTIVE: No one else. Nowhere else? 

THE DEFENDANT: I did not leave my street. 

DETECTIVE: And you live on --

THE DEFENDANT: Bryner. 

877 

DETECTIVE: And the other street Delores --

THE DEFENDANT: Bennington. 

DETECTIVE: And you never went over there? 

THE DEFENDANT: No. 

DETECTIVE: Okay. Never went anywhere around 

there? 

THE DEFENDANT: No. 

DETECTIVE: In fact, it was two weeks prior 

before --

THE DEFENDANT: Before I went back over 

there. 

DETECTIVE: You ever saw her. You hadn't 

seen her for two weeks. 

THE DEFENDANT: Yeah. 

DETECTIVE: Why? I'm not trying to put words 

in your mouth (inaudible) anything. 

THE DEFENDANT: When I seen her, I cut her 
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yard, I didn't go back over there since then. 

DETECTIVE: Okay. 

THE DEFENDANT: So the only time I went over 

there is when I found out about the thing, that's 

when they had the candlelight services. 

DETECTIVE: Yeah, we just left. We just 

turned the house back --

THE DEFENDANT: I know. Then Mr. H 

(inaudible) a walk through the house and stuff 

like that. 

DETECTIVE: Tell me about that. 

THE DEFENDANT: Well, they were walking 

through the house --

DETECTIVE: Who's all they? 

THE DEFENDANT: Ronnie. 

DETECTIVE: Who's Ronnie? 

THE DEFENDANT: 

all got me from. 

Ronnie is the guy where you 

DETECTIVE: Yeah. 

THE DEFENDANT: Ronnie, he's supposed to do a 

lot of work for Mr. H, like electrical work on his 

house. There was me, Ronnie, his grandkids and 

stuff like that. Everybody, I guess Mr. H -- I 

don't know everybody out there. I know I was 

close to that family, but I didn't know everybody 
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like that. I don't know names 

DETECTIVE: (Inaudible). 

THE DEFENDANT: Yeah, go to New York and 

North Carolina and stuff. I don't know 

DETECTIVE: Other than family, the fact 

(inaudible) Ronnie, what happened, what did you 

see when you went in? 

THE DEFENDANT: Walked in and I noticed 

there's a big rug on the carpet. There used to 

not be a rug on the carpet. There used to be 

carpet, but now there's a rug on the carpet. I 

879 

didn't ask him questions because I know how Mr. H 

was about it. So I went the backyard and I 

noticed her fish is dead. So that made me upset. 

I told Ronnie I got to get out of here, that made 

me mad so --

DETECTIVE: What else did you notice? 

THE DEFENDANT: Nothing, really. I don't 

know what it looks like, I don't know anything 

like that. 

DETECTIVE: Did you touch anything when you 

were back there? 

THE DEFENDANT: No. 

DETECTIVE: Nothing? 

THE DEFENDANT: No. The screen door was 
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DETECTIVE: Did you sit down anywhere? 

THE DEFENDANT: No, did not sit down. The 

whole time I was there I did not sit down. 

DETECTIVE: Well, what did Mr. H say? 

THE DEFENDANT: He said well he said he 

was glad to see me there and that if I heard 

anything let Crime Stoppers know. 

DETECTIVE: Did he say what happened? 

THE DEFENDANT: No. 

880 

DETECTIVE: Did he say what the police told 

him? 

THE DEFENDANT: No. 

DETECTIVE: Okay. So (inaudible) two weeks 

before this happened 

THE DEFENDANT: I cut her yard. 

DETECTIVE: You cut her yard, she paid you 

$20. 

THE DEFENDANT: Um-hum. 

DETECTIVE: You didn't see her until --

THE DEFENDANT: I didn't see (inaudible) any. 

DETECTIVE: Okay. And then the night it 

happened mom was having 

THE DEFENDANT: Girl's night. 

DETECTIVE: Girl's night. You were 
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(inaudible) girl's night. You went outside, 

(inaudible) talk to your babes. 

THE DEFENDANT: That night I was talking to a 

girl named Katie on the phone. 

DETECTIVE: Katie? 

THE DEFENDANT: Yes. 

DETECTIVE: Do you have her number? 

THE DEFENDANT: (Inaudible) my phone. 

DETECTIVE: (Inaudible) Katie's last name? 

THE DEFENDANT: No. Sorry. 

DETECTIVE: And these are things that help us 

help 

THE DEFENDANT: I don't know her last name. 

I'm sorry. 

DETECTIVE: Where did you meet her? 

THE DEFENDANT: She's a friend of my dad's, 

some guy he works for. She's -- all right. Let 

me put it this way. My (inaudible) met a guy 

named Bill and that's his daughter. 

DETECTIVE: Okay. 

THE DEFENDANT: And I've been talking to her. 

DETECTIVE: Do you know Keith's last name? 

THE DEFENDANT: 

(inaudible). 

No (inaudible) I don't know 

DETECTIVE: He has a white car? 
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THE DEFENDANT: Yeah, he drives a white car 

with a messed up front end. 

DETECTIVE: With a red 

THE DEFENDANT: Front end. 

DETECTIVE: Which house does he live at? 

THE DEFENDANT: All right. If you're at my 

house, you go straight across, not that unit 

that's straight across, but the next unit over to 

the second house to your left. 

DETECTIVE: To my left? 

THE DEFENDANT: Yes, across the street from 

me. 

DETECTIVE: Okay. You never heard anything 

about this until the next day when mom called you 

between 12:00 and 1:00 on your old cell phone 

938-4261. 

THE DEFENDANT: Yeah. 

DETECTIVE: And you didn't talk to anybody 

about what happened? 

THE DEFENDANT: I don't know what happened. 

DETECTIVE: Okay. Your buddy (inaudible) did 

you talk to anybody about this or did he say 

anything. He came in with you 

THE DEFENDANT: He didn't come in with me. I 

went in first and came out and that's when he 
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went. 

DETECTIVE: Were you all together at all? 

THE DEFENDANT: No. 

DETECTIVE: Never inside the house? 

THE DEFENDANT: When he went inside the house 

I was already gone and he stayed in there for 

awhile because I was waiting out front for him to 

get back out but he never did because we was 

supposed to go somewhere, but he never did come 

out so I figured he was talking to Mr. H still so 

I left and I went home. 

DETECTIVE: Have you talked to anyone about 

this since then? 

THE DEFENDANT: (Inaudible) first name. 

DETECTIVE: And I understand. I think you 

really cared about her. 

THE DEFENDANT: I did. Still do. 

DETECTIVE: How do you feel about being 

interviewed about this? 

THE DEFENDANT: It needs to be done, I guess. 

I want to help as much as I could. I figured that 

would be the best thing for me to do. At first I 

was worried about it, but ain't no reason to worry 

about it. 

DETECTIVE: We haven't treated you bad. 
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THE DEFENDANT: No, sir. 

DETECTIVE: (Inaudible) treated you bad. 

THE DEFENDANT: No. 

DETECTIVE: Okay. (Inaudible) anybody else, 

the guy that was driving? 

THE DEFENDANT: No, you all just fine. 

DETECTIVE: Okay. 

THE DEFENDANT: Give you all a couple of my 

business cards, too, (inaudible) any grass cutting 

need to be done, anything like that. 

DETECTIVE: You charge $20 a yard or 

depending on the size? 

THE DEFENDANT: Five acres --

DETECTIVE: $20 bucks, that's a deal. 

THE DEFENDANT: I guess so. 

DETECTIVE: Yeah, watch your head. 

THE DEFENDANT: Damn. 

DETECTIVE: Did you tell any of your family 

members about the (inaudible). 

THE DEFENDANT: I haven't told anybody. 

haven't had a chance to. You took my phone. 

you don't want me to say nothing, I won't say 

nothing. 

I 

If 

DETECTIVE: Do you think this what happened 

to Ms. Delores was done deliberately? 
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THE DEFENDANT: Whoever did this was a very 

sick person, had to know her, because I know 

Ms. Delores, she would not open her door for 

anybody that she didn't know. So they had to 

my kind of saying is she had to know the person 

that did this. 

DETECTIVE: Um-hum. 

THE DEFENDANT: Because she won't let a 

complete stranger in her house unless they're 

(inaudible) because I do know she's got MS and I 

don't know sometimes it makes you walk slow and 

stuff. 

DETECTIVE: It makes you weak. 

THE DEFENDANT: Yeah, I guess. That's what 

my mom was saying. I mean I mean whoever did 

this was sick. 

them. 

DETECTIVE: 

And there's a special place for 

(Inaudible). 

THE DEFENDANT: Can I ask you a question? 

Are we about done here? 

DETECTIVE: You (inaudible) 

THE DEFENDANT: No, it aggravates me. 

DETECTIVE: I only got a couple more 

questions. So you -- if I'm wrong or anything, 

you correct me. Okay? I just want to make sure I 
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get it right. You haven't seen her for two weeks, 

so there's no way your DNA would be anywhere 

her or around her. 

before, right? 

THE DEFENDANT: 

You've been in the house 

Um-hum. 

DETECTIVE: But so two weeks ago --

on 

THE DEFENDANT: I cut her yard and I hadn't 

seen her since then. 

DETECTIVE: Okay. So there's no reason your 

DNA would be on her body at all? 

THE DEFENDANT: No. 

DETECTIVE: That two weeks when you cutting, 

did you touch her at all when you were getting the 

money from her or anything? 

THE DEFENDANT: 

said bye. 

No, gave her a hug when I 

DETECTIVE: Did she hug you at all? 

THE DEFENDANT: Yeah, she gives me a hug. 

DETECTIVE: 

hands. 

Two weeks people wash their 

THE DEFENDANT: Oh, yeah. 

DETECTIVE: Now, do you have (inaudible) 

here. What we'd like to do is get your consent, 

your permission to take a DNA sample from you. 

THE DEFENDANT: Um-hum. 
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DETECTIVE: Are you good with that? 

THE DEFENDANT: Um-hum. 

DETECTIVE: Will you get the (inaudible). 

And fortunately (inaudible) they used to take 

needles. Now all they do is buccal swab. It's a 

little -- I don't think (inaudible) it's like a 

toothbrush. It's like a little -- ever used one 

of those ear swabs? It goes in your jaw and we 

just go on your cheek. It's not -- it takes less 

than a minute and it's painless. 

THE DEFENDANT: Um-hum. 

DETECTIVE: (Inaudible) Randall, a consent 

form which says you give us permission. 

THE DEFENDANT: Um-hum. 

DETECTIVE: I'll grab a couple of pairs of 

gloves. 

DETECTIVE: (Inaudible) I apologize for my 

terrible handwriting. 

THE DEFENDANT: Randall Deviney has gave us 

DETECTIVE: Having been advised --

THE DEFENDANT: Having been advised that law 

DETECTIVE: Enforcement. 

THE DEFENDANT: Officers wish to take DNA --
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DETECTIVE: Buccal swabs. 

THE DEFENDANT: Buccal swabs from my person, 

hereby authorize 

DETECTIVE: Detective. 

THE DEFENDANT: Detective. 

DETECTIVE: (Inaudible) Ottinger. That's me. 

THE DEFENDANT: And the other police officer 

has made -- as he may --

DETECTIVE: Designate 

THE DEFENDANT: Designate (inaudible) him to 

take such samples as needed. I have been advised 

that the taking of such samples is being conducted 

in a (inaudible) crime --

DETECTIVE: (Inaudible) 

THE DEFENDANT: With a crime investigation --

DETECTIVE: Criminal. 

THE DEFENDANT: Criminal investigation 

DETECTIVE: Investigation. 

THE DEFENDANT: I have not been promised 

anything and I have not been threatened in any 

manner. I am giving the 

DETECTIVE: This. 

THE DEFENDANT: This. 

DETECTIVE: Consent. 

THE DEFENDANT: Consent voluntarily with the 
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knowledge that any evidence obtained may be used 

against me in the -- in any criminal -- criminal 

proceedings that I may stand aside --

DETECTIVE: Accused. 

THE DEFENDANT: Accused. I have been advised 

that I have the right to refuse to give this 

consent. 

DETECTIVE: Do you understand that? 

THE DEFENDANT: Yes, sir. 

DETECTIVE: Need your signature right here. 

Today is 8/30. And the time I have is 4:07 even. 

All right. You understand everything on here? 

THE DEFENDANT: 

that for you? 

Yes, sir. You want me to get 

DETECTIVE: They seal these things so they're 

sterile. 

You got another one like this? Keep 'em 

consistent. These are the special kind, got a 

little applicator, it's like a toothbrush sort of, 

you just push this thing off and they're able to do 

the testing and stuff like that. We talked -- we 

talked to your girlfriend a little bit. 

(inaudible) back together, don't you? 

THE DEFENDANT: Um-hum. 

DETECTIVE: Okay. Thank you, sir. 
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DETECTIVE: Um-hum. 

DETECTIVE: I should have made you a 

permanent marker (inaudible). 

DETECTIVE: 

DETECTIVE: 

This is (inaudible) thing here. 

Here you are. 

DETECTIVE: (Inaudible) it's hard teaching 

these old people how to do things. 

DETECTIVE: I tell you what, man. This 

little bit of tape kicks my tail sometimes. 

Two l's or one? 

THE DEFENDANT: Two. 

DETECTIVE: And your middle name? 

THE DEFENDANT: Trey. 

DETECTIVE: Trey. T --

THE DEFENDANT: R-e-y. 

DETECTIVE: D-e-v --

THE DEFENDANT: D-e-v-i-n-e-y. 

890 

DETECTIVE: Give me your date of birth again. 

THE DEFENDANT: 8/13/89. 

DETECTIVE: (Inaudible) there it is. 

Do you -- you okay a few minutes (inaudible) 

anything when we talk to your girlfriend? 

THE DEFENDANT: Uh-huh. 

DETECTIVE: If you need something just knock 

on the door. My partner and I are going to step 
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1 out for a second and we'll be back in a minute. 

2 (End of recording.) 

3 BY MR. De la RIONDA: 

4 Q Lieutenant Waldrup, that DNA sample or buccal 

5 swab you got from the defendant, Detective Ottinger 

6 did, was that eventually taken to FDLE? 

7 

8 

9 

A 

Q 

with you. 

Yes, it was. 

I want to stop a second and cover some things 

Was the defendant, Randall Deviney, arrested 

10 on August 30th and charged with the murder of Delores 

11 Futtrell? 

12 

13 

A 

Q 

Yes, he was. 

After he was arrested, was he booked into the 

14 Duval County Jail? 

15 

16 

A 

Q 

Yes, he was. 

And was he given an arrest docket of 

17 2008039695? 

Yes, sir. 18 

19 

A 

Q When a person is in the Duval County Jail as 

20 an inmate, is he allowed to make telephone calls to 

21 somebody? To anybody? 

22 A Yes, he is. 

23 Q And are those telephone calls recorded? 

24 A Yes. 

25 Q Is there a system set up that automatically 
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1 records the calls? 

Yes. 2 

3 

A 

Q And does that system also identify the inmate 

4 making the call by the use of the inmate's jail number? 

5 

6 

A 

Q 

Yes. 

Is the inmate aware that the call is being 

7 recorded by the program when the call is made? 

8 

9 

A 

Q 

They are. 

Is the person on the other line receiving the 

10 call also aware that the call is being recorded? 

11 

12 

A 

Q 

Yes. 

Did you request some recorded jail calls 

13 subject to Randall Deviney that occurred or were made 

14 on August 31st, 2008, and September 1st, 2008? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes. 

And have you listened to both of those calls? 

Yes, I have. 

Did you recognize the voice of one of the 

19 persons in both of those calls? 

20 A Yes. 

21 Q And whose voice did you recognize? 

22 A The defendant's. 

23 Q And could you tell he was speaking to his 

24 father, Michael Deviney? 

25 A Yes. 
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MR. De la RIONDA: Your Honor, at this time 

with the Court's permission we would like to 

publish and I believe the Court needs to read an 

instruction regarding that. 

where I placed it --

If I can find out 

THE COURT: Is there any -- I'm sorry. Is 

there any objection from the defense, other than 

those previously noted? 

MR. HERNANDEZ: Those pretty well made my 

motion, those previously made, Your Honor. 

THE COURT: Yes, sir. 

MR. De la RIONDA: And, Your Honor, for the 

record, we would ask -- the first call is made 

August 31st, 2008, which is State's Exhibit 113. 

THE COURT: Okay. Members of the jury, you 

are about to hear recorded conversations. These 

recorded conversations are proper evidence and you 

may consider them just as any other evidence. You 

are also going to be furnished transcripts of the 

recorded conversations, I believe, is that right, 

Mr. De la Rionda? 

MR. De la RIONDA: Yes, Your Honor. 

THE COURT: The recordings are the evidence 

and the transcripts are provided to you only as a 

guide to help you follow as you listen to the 
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recordings. The transcripts are not evidence of 

what was actually said or who said it. If you 

notice any difference between what you hear on the 

recordings and what you read in the transcripts, 

you must rely on what you hear, not what you read. 

MR. De la RIONDA: 

the bench? 

Your Honor, may I approach 

THE COURT: Yes, sir. Thank you. 

MR. De la RIONDA: And with the Court's 

permission, if we can publish that to the jury in 

terms of playing it, I've provided to the Court, 

defense counsel, Madam Court Reporter, and I might 

as well provide one to Lieutenant Waldrup, too, a 

transcript and obviously to the jurors through the 

bailiff. 

(Whereupon the recording was played and 

transcribed by court reporter as follows:) 

(Phone ringing. ) 

MALE VOICE: Good afternoon. 

COMPUTER VOICE: This is Global Tel-Link. 

The use of call forwarding or three-way calling is 

not allowed and may result in the termination of 

this call. 

recorded. 

All inmate telephone calls are 

You have a collect call from --
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THE DEFENDANT: Randall Deviney. 

COMPUTER TAPE: An inmate in Duval County 

Jail. To hear the maximum cost of this call press 

9 . If you wish to accept and pay for this call 

dial zero now. To refuse this call -- your call 

is being connected. Thank you. 

MALE VOICE: Hello. 

THE DEFENDANT: Hello. Hey. What's up? 

MALE VOICE: I don't know. 

THE DEFENDANT: How you doing? 

MALE VOICE: I'm doing all right. 

THE DEFENDANT: This is bullshit. 

MALE VOICE: Huh? 

THE DEFENDANT: 

to court today. 

I said I'm all right. 

MALE VOICE: What are you charged with? 

THE DEFENDANT: Capital murder. 

MALE VOICE: What all did you do to the 

woman? 

I went 

THE DEFENDANT: 

the phone. 

I can't talk about that over 

MALE VOICE: All right. 

THE DEFENDANT: 

(inaudible) murder. 

MALE VOICE: Oh. 

My phone calls are recorded 
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MALE VOICE: 

You fucked up, Randall. 

I know I did. 

896 

THE DEFENDANT: I'm going to see you Monday. 

MALE VOICE: All right. 

THE DEFENDANT: All right. 

MALE VOICE: I will be there to see you 

(inaudible) I don't -- I don't understand. 

THE DEFENDANT: I'll tell you more on Monday, 

dad. 

MALE VOICE: I know you will. I'm going to 

tell you this. You got a long, hard road ahead of 

you. You (inaudible). 

THE DEFENDANT: Yeah. 

MALE VOICE: (Inaudible) what is done is 

done, there's nothing I can do about it. You 

(inaudible). You got to be strong and we got to 

-- you got to think about what you can do to 

(inaudible) on your own. 

THE DEFENDANT: Yeah. 

MALE VOICE: That's all I can say. And you 

understand why I said that? 

THE DEFENDANT: Yeah. 

MALE VOICE: I just wish to God you would 

have listened to me. Going to be all right? 
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THE DEFENDANT: It's going to be all right. 

MALE VOICE: You got to be strong. Okay? 

THE DEFENDANT: All right. Love you, dad. 

love you. Dad? Don't worry about it, dad. All 

right? (Inaudible) talk to you more on Monday 

about it. 

MALE VOICE: All right. 

THE DEFENDANT: Love you, 

MALE VOICE: Bye. 

(End of recording.) 

Love you. 

dad. Bye. 

MR. De la RIONDA: Your Honor, we'll give a 

I 

copy to Madam Clerk just to put for the record the 

transcript. 

THE COURT: Yes. Madam Bailiff, if you would 

collect those copies from our jurors. 

Madam Clerk, you can have this one back, too. 

MR. De la RIONDA: Your Honor, we have an 

additional recording which I believe is State's 

Exhibit 112. It's a recording regarding a jail 

call on September the 1st, 2008. And we also have 

transcripts just like we did for the other. 

THE COURT: And, Mr. Hernandez. 

MR. HERNANDEZ: Previously raised. 

THE COURT: Yes, sir. 

MR. De la RIONDA: May I approach the Court? 
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THE COURT: Yes, sir. Thank you. 

MR. De la RIONDA: And with the Court's 

permission may we publish State's Exhibit 112? 

BY MR. De la RIONDA: 

Q For the record, Lieutenant -- I was going to 

call you detective, I was going to call you sergeant, 

but it's lieutenant. Have you listened to this 

8 recording and are the two people that are speaking on 

9 this recording the defendant and also the defendant's 

10 father, Randall Christopher Deviney? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, it is. 

MR. De la RIONDA: May we play that, Your 

Honor? 

THE COURT: Yes, sir. 

(Whereupon the recording was played and 

transcribed by court reporter as follows:) 

(Phone ringing. ) 

VOICE ON TAPE: This is Global Tel-Link. The 

use of call forwarding or three way calling is not 

allowed and may result in the termination of this 

call. All inmate telephone calls are recorded. 

You have a collect call from 

THE DEFENDANT: Randall Deviney. 

VOICE ON TAPE: An inmate in Duval County 

Jail. To hear the maximum cost of this call press 
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9 . If you wish to accept and pay for this call 

dial zero now. To refuse -- your call is being 

connected. Thank you. 

MALE VOICE: Hello. 

THE DEFENDANT: Hey, I know you wanted to see 

me today, but Christina had came up here and seen 

me. 

MALE VOICE: You can't have two visits today? 

THE DEFENDANT: I don't know. But she's from 

out of town so you should be at the (inaudible) 

still. 

MALE VOICE: (Inaudible) yeah, I was planning 

on being down there in a couple of hours. You 

need to really talk to somebody. I know 

(inaudible) I know that, I don't know what 

happened, I can't (inaudible) believe you did 

that, but you must have lost it or something, I 

don't know --

THE DEFENDANT: I did, dad. I lost it. It 

wasn't me. It was another person in me. 

MALE VOICE: I just don't understand why 

(inaudible) got away from it or whatever. 

THE DEFENDANT: I don't remember anything. 

MALE VOICE: Huh? 

THE DEFENDANT: I said I really don't even 
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remember everything. 

MALE VOICE: That's (inaudible) I'm planning 

on leaving here probably around 2:00 o'clock, 

coming down there. 

THE DEFENDANT: Okay. 

my docket number now. 

I'm going to give you 

MALE VOICE: Your docket number? 

THE DEFENDANT: Yeah, my number --

MALE VOICE: Hang on. Let me get a pen. 

(Inaudible) your docket number now. 

THE DEFENDANT: I (inaudible) talk to you the 

rest of the day. 

not ... 

I might see you today but I'm 

MALE VOICE: Okay. All right. 

THE DEFENDANT: 2008. 

MALE VOICE: 2008. 

THE DEFENDANT: 03. 

MALE VOICE: 03. 

THE DEFENDANT: 9695. 

MALE VOICE: 9695? 

What is it? 

THE DEFENDANT: Yeah. (Inaudible) know it. 

MALE VOICE: Don't worry about it, Randall. 

You can get through this. 

THE DEFENDANT: All right. 

(End of recording.) 

PAGE# 900 



901 

1 THE COURT: Ms. Pat, you can collect those. 

2 Madam Clerk. 

3 BY MR. De la RIONDA: 

4 Q Lieutenant Waldrup, I had asked you earlier 

5 about taking stuff over to FDLE, Florida Department of 

6 Law Enforcement. 

7 

8 

A 

Q 

Yes. 

For analysis. You took stuff from the 

9 Medical Examiner's Office, also stuff from the crime 

10 scene, is that correct? 

11 

12 

A 

Q 

Correct. 

And that was analyzed by a DNA expert over 

13 there, is that correct? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Yes, it was. 

And do you recall her name? 

Leigh Clark. 

Okay. And did you get -- did you get results 

18 back from any analysis that was done? 

19 

20 

A 

Q 

Yes, I did. 

Okay. And in terms of the DNA analysis that 

21 ended up resulting in actual DNA, was that DNA 

22 recovered from Delores Futtrell's fingernail clippings 

23 taken by Dr. Giles, the Medical Examiner's Office? 

24 

25 

A 

Q 

Yes, it was. 

Specifically her right hand? 
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And did those results indicate and 

3 match actually the defendant, Randall Deviney's, DNA? 

4 

5 

A 

Q 

Yes, they did. 

And in terms of statistical evidence, were 

6 the results that it was one in 40 billion in terms of 

7 what Ms. Clark said, is that correct? 

8 

9 

A 

Q 

That's correct. 

That is it matches the profile from Deviney 

10 and the frequency it occurs in that foreign profile for 

11 unrelated individuals is approximately one in 40 

12 billion, is that correct? 

13 A Correct. 

14 Q That is there's no doubt that it was the 

15 defendant's DNA on Ms. Futtrell's fingernails, is that 

16 correct? 

17 

18 

A 

Q 

No doubt whatsoever. 

And was that consistent with the evidence as 

19 you know in terms of her digging her fingernails in 

20 some part of the defendant's body or scratching him in 

21 some way? 

22 

23 

24 

25 

A Yes, it is. 

MR. HERNANDEZ: Your Honor, I just object to 

that line of questioning. We had the doctor 

testify to what it may or may not be consistent 

PAGE# 902 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

903 

of. 

THE COURT: What's your legal objection? 

MR. HERNANDEZ: The legal objection is, first 

off, expertise hasn't even been established. 

THE COURT: Counsel approach with Madam Court 

Reporter. 

(Counsel for the State and defense approached 

the bench for a side-bar out of the hearing of the 

jury, where the following proceedings were had:) 

MR. HERNANDEZ: Sir, my legal objection is 

argumentative, speculative, leading and beyond the 

scope of this person's expertise. I didn't object 

to the DNA stuff. I thought he might be short, by 

getting it out we won't have to listen to the DNA 

person. I would have been objecting five 

questions earlier if it wasn't for that. But this 

scenario of what it could be or not be, the doctor 

testified to that. 

objection. 

Cumulative also, for 

MR. De la RIONDA: Well, as Mr. Hernandez 

acknowledged, Dr. Giles testified about the fact 

that in his opinion, based on his expertise of 

doing the autopsy and also going to the scene and 

looking at all the evidence, that there was 

evidence of a struggle and that's all I'm asking 
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this detective to -- to do in terms of fingernail 

clippings. You've got to get the DNA somehow, on 

the victim's fingernails somehow. 

just got it out of the air. 

It wasn't they 

MR. HERNANDEZ: Right. And --

THE COURT: Well, I mean here's the thing, 

guys. Obviously if this was the guilt phase the 

objection would be sustained. I'd certainly 

sustain it as to leading but --

MR. HERNANDEZ: I'm just 

THE COURT: I think he's done. Are you done? 

MR. De la RIONDA: Yes. I've got one other 

question regarding just the --

THE COURT: I can't unring the bell as to the 

questions earlier. 

MR. HERNANDEZ: I understand. It's just 

and I guess this is just this is a different 

procedure than what I'm used to. 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: And --

THE COURT: I assumed maybe there was some 

sort of stipulation among the parties as to 

getting this out through this witness as opposed 

to calling the FDLE person. 

MR. HERNANDEZ: There was a stipulation, but 
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I thought that's where he was going. That's why I 

stayed seated instead of jumping up because I've 

done enough cases with Mr. De la Rionda, I figured 

that's what he was doing. 

THE COURT: Specifically was it just the last 

question? 

MR. HERNANDEZ: It's -- in other words, 

either the struggle or just grabbing ahold of him. 

You know, there's a difference. The doctor said 

it could happen -- the doctor said it could happen 

either way and 

MR. De la RIONDA: Well --

THE COURT: Well, do you want to bring that 

out on cross or 

MR. HERNANDEZ: Right now --

THE COURT: Tell me what you want me to do. 

MR. HERNANDEZ: Right now I'll just have him 

go on to the next question, sustain my objection 

and get this witness off the bench. 

THE COURT: Okay. Do you want me to issue a 

curative instruction or just tell me what you're 

asking? I'm not saying I'm going to do it, but 

tell me what you're asking me to do. 

MR. HERNANDEZ: Basically we have heard what 

the doctor told you, that it could have happened 
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either from her grabbing him or from her 

scratching him. This is beyond the 

THE COURT: Do you want him to clarify that 

with the witness? 

MR. HERNANDEZ: I don't want to --

THE COURT: I'm not sure what you're asking 

me to do. 

MR. HERNANDEZ: Basically I want that 

question and answer struck. 

THE COURT: The last question? 

MR. HERNANDEZ: Yes, the question about the 

grabbing ahold or --

THE COURT: The struggle. 

MR. HERNANDEZ: The struggle, yes. 

MR. De la RIONDA: I would object. He can 

ask on cross-examination about this witness' 

knowledge of that. The DNA evidence would come in 

through Ms. Clark who could testify about the 

possible ways the DNA could get --

MR. HERNANDEZ: And my objection would be the 

same with her, too. The best person to answer 

that question has already answered it. 

MR. De la RIONDA: So if it's consistent with 

what Dr. Giles stated, why is that improper? 

THE COURT: I'm going to sustain it as 
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leading, I guess, because technically it is 

leading, but you have to assume that this came out 

during -- I mean it came out during Dr. Giles' 

testimony and in addition this is the penalty 

phase, not the guilt phase. I would certainly 

sustain the objection if it were a guilt phase. 

I'm going to overrule the objection, but I am 

going to certainly allow you to clarify your 

question of the witness if you would like on that 

issue. 

MR. HERNANDEZ: Yes, Your Honor. 

(Thus the side-bar conference ended.) 

THE COURT: Members of the jury, we're going 

to take a brief recess and we'll see you back in 

just a couple of minutes. 

(Jury absent.) 

THE COURT: One of our jurors had to go to 

the bathroom. Didn't have anything to do with the 

objection. 

So is there anything else you want to say about 

that, Mr. Hernandez, or --

MR. HERNANDEZ: I think I covered about five 

different legal objections. 

THE COURT: I think you did. As I said, I 

sustained the objection as to the leading, but I'm 

PAGE# 907 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

908 

not striking the last question and answer and I'm 

certainly allowing you to question the witness on 

the issue if you would like on cross-examination. 

So, okay, we'll be in recess for a couple of 

minutes. 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Okay. The jury is not here, of 

course, but Ms. Bynum, you did have enough -- an 

opportunity to look at the victim impact and you 

guys made a couple of changes. 

MS. BYNUM: Yes, Your Honor. 

THE COURT: And I know that will not be shown 

to the jury, it'll just be read, so whatever 

changes you guys just scratched it through. 

MR. De la RIONDA: Actually I think -- did 

you type it? 

MS. HAZEL: They've been re -- I sent them to 

Ms. Tarkington and she reprinted them. 

THE COURT: So do you have a set for me at 

this time? You don't have to give it actually 

I was asking Madam Clerk, but if you got one. 

MS. HAZEL: Yes, sir, I've got it. I only 

sent her the one that needed corrections. 
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THE COURT: 

jury back? 

Okay. Are we ready to bring the 

MS. BYNUM: 

THE COURT: 

Yes, Your Honor. 

State, are you ready? 

MR. De la RIONDA: Yes, Your Honor. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

Mr. De la Rionda, you may continue. 

10 BY MR. De la RIONDA: 

11 Q The last few questions I had, Lieutenant 

12 Waldrup, was you had occasion now to look at the 

13 defendant. When you came into contact with the 

14 defendant back in 2008, what was his size? Was he 

15 

16 

17 

bigger than he appears now? 

A He appears about the same size now. 

Q Okay. Was he as tall as you or is he as tall 

18 as you at that time? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

I think he's fairly close to the same height. 

Was he heavy also? 

No. 

Thank you. 

MR. De la RIONDA: No further questions. 

THE COURT: Thank you. 

Cross, Mr. Hernandez? 
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1 MR. HERNANDEZ: Yes, Your Honor. 

2 CROSS-EXAMINATION 

3 BY MR. HERNANDEZ: 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

Good afternoon, Lieutenant Waldrup. 

Good afternoon. 

I don't believe I've seen you since you've 

gotten your promotions. Congratulations. 

A 

Q 

Thank you. 

As lead detective, you had an evidence 

10 technician process the scene, is that correct? 

Yes, sir. 

910 

11 

12 

A 

Q The evidence technician takes pictures of the 

13 evidence as it is in place at the scene, is that 

14 correct? 

15 

16 

A 

Q 

Yes, sir. 

You had the evidence technician take pictures 

17 of Ms. Futtrell's hands, is that correct? 

18 

19 

20 

21 

A 

Q 

A 

Q 

22 hands? 

23 

24 

25 

A 

Q 

A 

Yes, sir. 

Both front and back, is that correct? 

Yes, sir. 

There were no broken nails on Ms. Futtrell's 

I don't believe so. 

Her nails were intact? 

Yes. 
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Q You haven't gone to medical school, have you, 

sir? 

A 

Q 

A 

Q 

No. 

You haven't done autopsies, have you? 

No. 

You have never testified as an expert as a 

7 forensic doctor, is that right? 

8 

9 

A 

Q 

No. 

You would agree with me that Dr. Giles could 

10 give better testimony than you could as far as medical 

11 issues, yes? 

12 

13 

14 

15 

A 

Q 

A 

Q 

On medical issues, yes. 

How DNA gets to fingernails, sir? 

Possibly. 

So you would at least give Dr. Giles 

16 possibly, possibly he could testify better than you on 

17 medical issues? 

18 A I would. 

19 

20 

21 

22 

Q 

A 

Q 

A 

Is that correct, sir? 

Yes. 

Has it changed possibly to yes? 

Well, it got there because he touched her. I 

23 don't think you need a medical doctor to tell you that. 

24 Q And so Dr. Giles' testimony is based on his 

25 expertise? 
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A 

Q 

A 

sir. 

Yes. 

Would you agree with me? 

Yes. 

MR. HERNANDEZ: I have no other questions, 

THE COURT: Anything else for the witness? 

MR. De la RIONDA: No, Your Honor. 

THE COURT: All right. Thank you, sir. 

You're free to go. 

State. 

MR. De la RIONDA: The State would call 

Jackie Blaze. 

(Witness present.) 

THE WITNESS: I do. 

THE COURT: Thank you, ma'am. Have a seat. 

912 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Ma'am, remember to pull your chair forward, speak 

into the microphone. 

you need. 

MR. De la RIONDA: 

You can adjust it however 

May I proceed, Your Honor? 

THE COURT: Yes, sir. 

21 JACQUELINE BLAZE, 

22 was called as a witness on behalf of the State, and after 

23 being duly sworn, then testified as follows: 

24 DIRECT EXAMINATION 

25 BY MR. De la RIONDA: 
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1 Q Would you kindly tell us your name for the 

2 record, please. 

3 A Jacqueline Blaze. 

Q 

A 

Q 

Where do you live, ma'am? 

Durham, North Carolina. 

Okay. You've got a very soft voice. Make 

913 

4 

5 

6 

7 sure you speak into that microphone. You live in North 

8 Carolina? 

9 

10 

A 

Q 

Yes, sir. 

Okay. Did you also previously at one point 

11 live in Jacksonville, Florida? 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

Futtrell? 

A 

Q 

Yes. 

And 

I'm 

Are 

I'm 

And 

what do you do for a living? 

a staffing specialist. 

you related in any way to Delores 

her daughter. 

have you prepared a victim impact 

19 statement to read to this jury in terms of telling the 

20 jury about your mother and the impact that her death 

21 has had on you and how she is unique as a human being? 

22 

23 

A 

Q 

Yes, I have. 

Ma'am, I'm showing you who's was titled 

24 victim impact statement of Jacqueline Blaze, daughter 

25 of Delores Ann Futtrell. And whenever you want to 
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1 start, if you could read it. Do you need some water or 

2 something? You got water? 

3 A No. 

4 Q Okay. 

5 A I am the oldest daughter of Delores Futtrell 

6 and when I was younger I never really got to know my 

7 mother because she had MS and complications from it to 

8 include strokes and other issues that kept her 

9 frequently hospitalized. I lived with my grandparents 

10 and it was not until I became an adult that we became 

11 close. My mother was a dialysis technician for the 

12 Reedy Hospital in New York, but she took early 

13 retirement because of increasing health issues. 

14 I came to Jacksonville because of the Navy and 

15 she and my step-father, H Perkins, moved down here to 

16 help my husband and me because I got orders to deploy 

17 

18 

on sea duty. That's the background. 

So now how can I describe my mother to you in 

19 a few short words and a few precious moments so that 

20 you will know her beyond photos, to let you know what 

21 kind of person she was in life and how losing her has 

22 impacted my life. I can tell you that she was my 

23 mother, she was my sister, she was my friend and she 

24 was my support not only to me and my children, but also 

25 to my friends, my military family and to the 
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1 neighborhood, but that's not sufficient, that's not 

nearly enough. I would have to tell you about her 2 

3 

4 

5 

6 

7 

8 

smile and her unforgettable laugh and how when she 

talked to people she had a way of reaching inside 

others to bring out their smile, especially when they 

were down, but that is not enough. 

I would have to tell you about her laugh and 

the way she always made light of situations and found 

9 humor in it and you had no choice but to laugh with 

10 her. I remember the funny story aside from any 

11 sadness, but that is not enough. 

12 I would have to tell you the stories people 

13 always repeat to me about how she always encouraged 

14 them to rise up higher than when -- wherever they 

15 happen to be in life and to always strive to be a 

16 better person. But even that is not enough. 

17 I would have to tell you that she valued 

18 education and had a thirst for knowledge and a high 

19 quality of life and she shared her knowledge in such a 

20 way that it made people look at life beyond they circle 

21 

22 

and to contemplate its place in the big picture. 

cannot adequately describe it. 

Words 

23 I would have to tell you that she came to know 

24 her neighbors because of her gardening skills and how 

25 after moving to the block many people started taking an 
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1 interest in their yards and Bennington Drive started 

2 sprucing up, but you would have to see that to believe 

3 it. 

4 I would have to tell you that when people saw 

5 her struggling to walk her bulldog Prince, who is much 

6 stronger than her, that she got to know people who were 

7 willing to help her with the dog and her groceries and 

8 her errands and how the westside neighborhood started 

9 feeling like a village. 

10 And I would have to tell you that anyone who 

11 met her was not a stranger and if she liked you you 

12 were her family and if you were her family you became 

13 family to all of us. She was one of a kind and I wish 

14 you would have met her in a different capacity than 

15 this. 

16 For the 28 years that she and H were together 

17 he went away to camp for the summers and she normally 

18 spent a great deal of time at the camp or she used that 

19 

20 

as a girl time. When he was home, they both spent a 

lot of time with me and my family. I can't even 

21 remember having to cook or shop for my groceries or how 

22 much time the kids spent at their house or how often 

23 she was hanging out with us. 

24 We did many family outings at places like the 

25 Ichetucknee River, home shows, computer conventions, 
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1 playing downtown and she and H spent a lot of time with 

2 my husband and the kids when I was deployed. Even 

3 after I was deployed she remained close to my friends. 

4 She remained close friends with my ex-husband. 

5 Later MS was coming out of remission again and 

6 she had a hard time walking, but she refused to use a 

7 wheelchair or walker if she could help it and it made 

8 it harder for us to take her on outings, but we 

9 adjusted our plans to include both her and H because 

10 they got so much pleasure out of it. My mother lived 

11 across the street from me on Bennington Drive for over 

12 ten years. The year before her murder I left Florida 

13 to assist my grandmother in North Carolina, but I 

14 called my mother on the phone at least everyday and she 

15 knew I felt bad for leaving her and H here. But she 

16 also tried to console me by reminding me that my 

17 grandmother helped raise me and also needed me and she 

18 knew it made my grandmother feel loved and cared for. 

19 But I worried because my mother would never tell me the 

20 truth about her deteriorating condition and the 

21 neighbors would call and tell me about increasing fall 

22 incidents and her weakness. 

23 I will never forget how on August 5th, 2008, 

24 someone called to tell me that something was going on 

25 at my mother's block near her house and that I needed 
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1 to call and check on her. I called her every 15 

2 minutes for eight hours thinking she was outside in the 

3 mix of things and then my phone was ringing off the 

4 hook with many people asking me if I had spoken to her 

5 because they were telling me that the whole block was 

6 taped off, police were everywhere, something was 

7 something serious was happening and no one could get to 

8 her house. I tried calling law enforcement people I 

9 know, but no one could give me an answer and we, 

10 meaning our family, did not find out it was her for 

11 sure for a couple of days. That was a dreadful period. 

12 Until this day I feel anxiety attacks if I can't reach 

13 people on the phone and I suffer from PTSD. 

14 Excuse me. 

15 My mother's death impacted me so greatly and I 

16 can't tell you in a few words or minutes how. I try to 

17 keep my thoughts positive and remember the good things 

18 about her but my thoughts get clouded over about how 

19 

20 

her life ended. 

not lessened. 

It's been nine years and the pain has 

The loss does not go away. I can't help 

21 but feel sadness associated with her death and how it 

22 overshadows the memory of her life with a black, heavy 

23 cloud. 

24 As I mentioned earlier, I was diagnosed with 

25 PTSD after her death, after my 12 years of military 
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1 experiences from this incident. Nothing I experienced 

2 in the military compared to what happened to my mother 

3 and the impact it had on my life. At one point I could 

4 not see the value of living with all this because the 

5 pain was just too much to bear, but I finally got past 

6 that because I knew she would not want me living like 

7 that. 

8 I do have to live with security cameras all 

9 around my house and locks on every single door in my 

10 house and I had to go to therapy for years to get to a 

11 point to where I could start living without fear, 

12 sadness, overwhelming guilt, depression and where I 

13 could accept people not being home when I called them 

14 on the phone without freaking out thinking something 

15 terrible must have happened. 

16 I can't sit here and tell you how much we lost 

17 when we lost my mother. It's impossible. Words can't 

18 express the pain and anguish our family and friends 

19 have endured since my mother was murdered and the loss 

20 

21 

22 

23 

is just unconceivable. I can't really describe it. 

A person like my mother should have died a 

peaceful death. I never saw my step-dad shed a tear 

until my mother died. He lost his best friend of 28 

24 years and I watched him waste away after he lost her. 

25 And my grandmother died the next month after my mother 

PAGE# 919 



1 and then my sister who was suffering from -- from 

2 severe depression also died the next year and the 

3 sadness just ripped through our family. 

Thank you. 

920 

4 

5 

6 

7 

Q Ms. Blaze, before you step down, I'd like to 

show you some photographs. They should appear on your 

screen, on your screen there. Do you have a picture 

8 there in front of you? 

9 

10 

11 

A 

Q 

Yes. 

Okay. I'm showing you first what's been 

marked as State's Exhibit 1. What is that a photograph 

12 of in front of you? 

13 A That's me and my mother when we were sitting 

14 by the river. 

15 Q And in relation to her death, how close was 

16 that to her death? 

17 

18 

A 

Q 

I can't remember. 

State's Exhibit No. 2, what is that a 

19 photograph of? 

20 A I believe that's my -- my grandmother's 

21 birthday party, the year -- earlier that year. 

22 

23 

24 

Q 

A 

Q 

Who is that with you? 

That is Joe, my aunt's son, and my mother. 

State's Exhibit No. 3. What is that 

25 photograph of? 
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A That's my mother. 

Q State's Exhibit No. 4, what is that a 

photograph of? 

1 

2 

3 

4 

5 

6 

7 

A That's my mother and two of my grandchildren. 

Q State's Exhibit No. 5, what is that a 

photograph of? 

A My mother and just she has on her apron 

8 because that's how she was when she was cooking for 

9 everybody. 

10 

11 

12 

Q 

A 

Q 

Is that sometime in 2004 or thereabouts? 

I believe so, um-hum. 

State's Exhibit No. 6, what does that 

13 photograph show? 

14 

15 

16 

17 

18 

A That was whenever we had the Super Bowl here 

and I took my mother downtown. 

Q That was 2005 or so? 

A 

Q 

I believe so. 

State's Exhibit No. 7. 

19 photograph show? 

What does that 

20 

21 

22 

23 

24 

25 

A That is the last time I saw my mother and that 

is my sister, the one that passed away and that was 

mother 

Q 

A 

Q 

my grandmother's birthday party. 

Was that in March of 2008 or thereabouts? 

That is. 

Is that in North Carolina? 
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3 

her. 

A 

Q 

922 

It is, um-hum. That's the last time I saw 

Ma'am, showing you what's also been 

4 introduced as State's Exhibit No. 9 and ask you if you 

5 

6 

7 

8 

recognize it? It's from the Social Security agency and 

it's dated October 16th, 2014. 

that for purpose of the record. 

If you can just read 

A To whom it may concern, all agency held 

9 medical records belonging to Delores Futtrell have been 

10 destroyed according to agency record policy. However, 

11 the agency can confirm that Delores Futtrell was 

12 determined to be disabled with an onset date of July 

13 13th, 1998, based on a diagnosis of Multiple Sclerosis. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Thank you, ma'am. 

MR. De la RIONDA: I have no further 

questions. 

THE COURT: Anything from the defense? 

MS. BYNUM: 

THE COURT: 

No, Your Honor. 

Thank you, ma'am. 

MS. HAZEL: Your Honor, the State will call 

Waverly Futtrell. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: I do. 

THE COURT: Thank you, sir. 
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1 

2 

3 

4 

Sir, remember to speak into the microphone. You 

can adjust it however you'd like. 

THE WITNESS: Thank you. 

WAVERLY FUTTRELL, 

5 was called as a witness on behalf of the State, and after 

6 being duly sworn, then testified as follows: 

7 DIRECT EXAMINATION 

8 BY MS. HAZEL: 

9 Q Would you please introduce yourself to the 

10 jury. 

11 

12 

A 

Q 

I'm Waverly Futtrell, Delores Futtrell's son. 

Mr. Futtrell, did you prepare a statement you 

13 would like to read to the jury? 

14 

15 

16 

A I did. 

MS. HAZEL: 

THE COURT: 

May I approach, Your Honor? 

Yes, ma'am. 

17 BY MS. HAZEL: 

18 Q Can you please go ahead and just read that to 

19 the jury. 

20 

21 

22 

23 

24 

A I'm Delores Futtrell's son. I had the honor 

and privilege of being her only son for 44 years before 

she was senselessly taken from me. My mother and I 

were very close. In fact, we often talked about our 

psychic connection. She would actually know what I was 

25 thinking about and my response was always the right 
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number. As it turns out we also share a diagnosis of 

MS. I wish she was here so she could help me get 

3 through it. 

4 Before -- before her death I asked my wife if 

5 my mother could come live with us because I was worried 

6 about her being alone while my father -- while my 

7 step-father and my nephew were away in New York for the 

8 

9 

10 

summer. My wife didn't want her to come because we 

didn't have enough space. Less than a month later my 

mother was taken away from me. If we let her come live 

11 with us, I believe my mother would still be alive 

12 today. Because of this I subconsciously blamed my wife 

13 for my mother's death. Things were never the same and 

14 we soon separated. 

15 

16 

I feel empty and alone now. My life has 

little meaning. Everyone was taking my mother to the 

17 movies to see the Lion King just before she moved to 

18 

19 

Florida. That was one of the best times we had. She 

was very happy to spend time alone with me. When she 

20 moved to Florida, I came down to visit and we went 

21 fishing together. We caught so many fish and had a 

22 great time doing it, doing time, doing it. Whenever we 

23 got to spend time together everything was all right, 

24 

25 

all right with the world. It was as if she was more 

than my mom. As if she was my best friend. 
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1 My whole life changed after that day. 

2 Something in my life is missing I can't fill, a void 

3 that prevents me from having a meaningful relationship 

4 

5 

6 

7 

with a woman. I always feel sad and alone. I still 

talk to my mom. Sadly, she cannot reply. She cannot 

laugh with me, she cannot tell me that everything's 

going to be all right. She's not here to give me 

8 direction when I can't find my way. I can't imagine a 

9 day when I will not feel this way, when I will not miss 

10 her. I will always miss my mom. 

11 Q Thank you. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: Anything from the defense? 

MS. BYNUM: 

THE COURT: 

No, Your Honor. 

Thank you, sir. 

State, call your next witness. 

MR. De la RIONDA: Your Honor, we would call 

Lyza Telzer who is going to read Helen Futtrell 

Stewart's victim impact statement. 

(Witness sworn.) 

THE WITNESS: I do. 

21 LYZA TELZER, 

22 was called as a witness on behalf of the State, and after 

23 being duly sworn, then testified as follows: 

24 DIRECT EXAMINATION 

25 BY MR. De la RIONDA: 
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1 Q Can you state your name for the record, 

2 please. 

3 

4 

A 

Q 

Lyza spelled L-y-z-a, Telzer, T-e-1-z-e-r. 

And are you a Victim Advocate with the 

5 Justice Coalition? 

6 

7 

A 

Q 

Yes, I am. 

Are you prepared to read a victim impact 

8 statement prepared by Helen Futtrell Stewart, daughter 

9 of Delores Ann Futtrell? 

10 

11 

12 

A 

Q 

A 

Yes, I am. 

Thank you. 

August 5th, 2008, was a typical day for me. 

13 The events that night changed my life in ways that I 

14 could never have imagined. I was at work that night 

15 joking with my coworkers, ironically talking about the 

16 funny things that our families do. Nothing would have 

17 prepared me for the phone call that I received the next 

18 

19 

20 

21 

morning. I never would have imagined that those words 

-- what those words would sound like. My mother was 

not just a mother. She was a friend and a confidante. 

She was always there any time I needed her. Now when 

22 something goes -- comes up I am reminded that my mother 

23 is gone and we will never have another mother or 

24 

25 

daughter talk again. She always knew when I needed her 

advice or just to have listened. I will always miss 
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1 her voice. 

2 Growing up our house was the house that all 

3 the neighborhood kids walked to. She was like a second 

4 mother to so many of my friends and she treated them as 

5 if they were her own. We were such a close family. 

6 There were the family trips to King's Dominion and Bear 

7 Mountain. We always loved being all together. Then 

8 there were the trips to the Zoo, to the library and the 

9 

10 

museums. No matter where we went, my mother always 

made sure that we learned about something. Whether it 

11 was about religion, education or just -- just life's 

12 lessons, she always wanted us to learn. There will 

13 never be another family vacation, no more words of 

14 wisdom from a very wise mother. 

15 When my sister and I started having our own 

16 children and we moved to different states, my mother 

17 made several trips to spend time with her 

18 grandchildren. They all loved to spend time with her. 

19 It was on one of those trips that she was 

20 affectionately nicknamed Karate Chop Grandma. We still 

21 laugh about that day. 

22 Her great-grandchildren will never have a 

23 chance to know what a truly wonderful woman their 

24 grandmother was. They will never have that special 

25 phone call on their birthday or that special visit that 
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1 we all looked forward to. 

2 

3 

4 

5 

6 

7 

8 

9 

Since the events of August, 2005 -- 2008, my 

life has changed drastically. I'm no longer able to 

talk to my mother. It's not the same having that 

special person that I could confide in. I am not as 

social as I was before. I know that this is not what 

my mother would have wanted for me. This is not what 

she taught me. My mother welcomed everyone into her 

heart and her home. Like me there are other family 

10 members, close friends and other people that my mother 

11 touched and who relied on my mother for so many things. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

My mother will no longer be there for them. My life 

will never be the same again. I am left with a hole in 

my heart. I am left with the memories of her life. 

There is no way that I could put into words exactly 

what this has done to me and my family. It is just 

something that we are living with everyday. 

MR. De la RIONDA: Your Honor, the State 

would call Deborah Wright. 

witness. 

It will be the last 

THE COURT: Thank you, Judge. 

(Witness sworn.) 

THE WITNESS: Yes, I do. 

THE COURT: Thank you, ma'am. Have a seat. 

And remember to speak into the microphone. 
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can adjust it however you want to. 

DEBORAH WRIGHT, 

929 

3 was called as a witness on behalf of the State, and after 

4 being duly sworn, then testified as follows: 

5 DIRECT EXAMINATION 

6 BY MR. De la RIONDA: 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

State your name for the record, please. 

Deborah Wright. 

And how are you related to Delores Futtrell? 

I'm her sister. 

Have you prepared a victim impact statement 

12 that you want to read to the jury? 

13 

14 

A 

Q 

Yes. I have Waverly's. 

Oh, did I give you the wrong one? Sorry. 

15 Sorry. 

16 

17 

A I am struggles -- excuse me. 

with how to introduce you to my sister. 

I am struggling 

What words 

18 will paint a picture of who she was, how much she 

19 enjoyed life and how much she meant to me. How could I 

20 help you understand that my big sister, Delores 

21 Futtrell, loved life, loved knowledge, loved people, 

22 especially children, and did not allow declining health 

23 

24 

25 

to hold her down. My sister has always been nurturing 

and caring. For as long as I can remember she was 

taking care of someone. As a teenager she cared for my 
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1 blind grandmother, my mother and me after school. As a 

2 young woman she focussed on caring for her four 

3 children instead of pursuing a nursing career. Delores 

4 loved all of her children equally, but always seemed to 

5 give more attention to the child with the greatest need 

6 and the least independence and she did not hesitate to 

7 counsel her kid's friends when she thought they needed 

8 it. 

9 Eventually her kids grew up and needed her 

10 less, so Delores went back to school and became a 

11 

12 

dialysis technician. She loved to work. It was the 

next best thing to being a nurse. I listened to 

13 countless stories about her patients, but mostly about 

14 the ones who didn't have family support. She'd go an 

15 extra mile for them, recommending social services and 

16 sometimes calling to make sure they would not miss 

17 their dialysis appointment. 

18 Delores cared about her patients and often 

19 talked about them as if they were personal friends. 

20 Unfortunately, Delores' Multiple Sclerosis was taking a 

21 toll on her and she could not continue to give her 

22 patients the care they deserved. She was forced into 

23 disability and early retirement. 

24 

25 

She and H, my brother-in-law, moved from New 

York to Jacksonville shortly afterward. After they 
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1 moved to Jacksonville, Delores came back to New York 

2 with H during the summer. At some point she started 

3 driving to New York every summer by herself so she 

4 could stop around the way to spend time with her 

931 

5 children and grandchildren in North Carolina. We were 

6 all really happy to spend time with her, but each trip 

7 

8 

made us extremely nervous. Her MS had a detrimental 

impact on her balance, strength and coordination. 

9 took awhile, but we finally convinced her to stop 

10 driving long distance. 

11 H and Delores seemed to be inseparable. 

Almost joined at the hip. They did just about 

It 

12 

13 everything together. At home they enjoyed entertaining 

14 friends, watching TV and debating about current events. 

15 

16 

17 

My sister's death devastated him. A light went out in 

his spirit. H was just not the same person without 

her. His health quickly deteriorated and he passed 

18 away a few years later. 

19 Even though MS wrecked Delores' body it did 

20 not disable her mind or her spirit. She adamantly 

21 refused a wheelchair, walker or cane, even when she 

22 obviously needed it. She avoided medical doctors 

23 because she believed the side-effects of conventional 

24 medicine would shorten her life and not necessarily 

25 make her MS any better. Instead she did lots of 
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1 research and treated herself with homeopathic remedies, 

2 natural vitamins and the occasional macrobiotic diet. 

3 I really admired her conviction. 

4 Delores was an avid reader and wanted to know 

5 something about everything. She didn't hesitate to 

6 strike up a conversation with any person about any 

7 subject at anytime. If she didn't know enough about a 

8 topic, she made a point to learn more. 

9 Delores was gregarious. She liked interacting 

10 with people. She would start a conversation with 

11 almost anyone. She wasn't shy about stating her 

12 opinion or joining a lively discussion at social 

13 gatherings and she was always ready for a road trip or 

14 

15 

vacation when she could afford it. Vacations with 

Delores were fun. She was interested in exploring and 

16 experiencing different things and wasn't afraid to veer 

17 off the beaten path. I have not had as much adventure 

18 and fun since I lost her. 

19 Delores was very spiritual, too. We explored 

20 other religions together when we didn't feel fulfilled 

21 

22 

in the one we were raised in. She helped me rediscover 

God when my faith was at an all time low. She opened 

23 my mind to ideas, thoughts and information that I was 

24 not curious enough to learn on my own. 

25 Several months before her death, Delores 
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1 finished religious training with one of my neighbors. 

2 After my sister's death, the neighbors wrote us a heart 

3 

4 

5 

warming note. They let us know how much they 

appreciated Delores' help. 

and she was my best friend. 

Delores was my big sister 

In spite of the miles 

6 between us, she was the first person that called to 

7 share good, bad or funny news. I could talk to her 

8 about deeply personal things that I could not tell 

9 

10 

anyone else. Sometimes we would just -- or joke about 

situations that evoked a strong emotion. And I could 

11 call her for advice even if I had no intention of 

12 following it. She's known me for my entire life and 

13 understood me better than anyone. 

14 It's been nine years since my sister's death 

15 and I still cannot bring myself to delete her name from 

16 my contact list. I miss her so much that I sometimes 

17 quietly talk to Delores in the silence of the night 

18 and tell her how much I miss her and that it's still 

19 difficult to remember her with sustained happiness in 

20 my heart. It saddens me that I may be forgetting the 

21 sound of her voice or her infectious laugh, I want to 

22 stop the overwhelming sadness that interrupts me when I 

23 remember funny, happy, LOL moments. 

24 

25 

I do not want to see our brother continue to 

tear up at just the mention of her name. I still spend 
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1 way too much time thinking about the circumstances of 

2 her death and how I will never hear her voice or see 

3 her smile at me again, but I will forever cherish her 

4 last visit to New York a few months before her death. 

5 I dearly hold on to the memory of our last warm hug and 

6 the last time we said I love you. 

7 

8 

Q If you could remain there for a moment. I 

want to show you a photograph. Do you recognize that 

9 photograph? 

10 A That's H and Delores. I think that's on 

11 Bennington. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

I'm sorry. What? 

I think that's on Bennington. 

Thank you. 

MR. De la RIONDA: I have no further 

questions. 

THE COURT: Anything from the defense? 

MS. BYNUM: No, Your Honor. 

THE COURT: Thank you, ma'am. 

THE WITNESS: Thank you. 

MR. De la RIONDA: Your Honor, the State of 

Florida at this time would announce it would rest 

its case. 

THE COURT: Thank you, sir. 

Members of the jury, I think we're going to 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

935 

go forward and continue a little bit longer this 

evening. Keep us on track. Remember, I warned 

you that we may not finish right at 5:00 o'clock. 

So I'm going to give you a brief quick stretch 

break and then we'll continue, but we will not go 

past 6:00 o'clock this evening. So remember do 

not discuss the case. We'll see you back in a few 

moments. 

(Jury absent.) 

THE COURT: Okay. We'll be in recess for a 

couple of minutes. 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Are you ready? 

MS. BYNUM: Yes. 

THE COURT: All right. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

And, members of the jury, you heard the State 

announced rest, they've called all the witnesses 

they intend to call, so now we turn it over to the 

defense. 

Ms. Bynum. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MS. BYNUM: Yes, Your Honor. 

defense would call Michael Deviney. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: Yes, ma'am. 

Thank you. 

THE COURT: Thank you, sir. Have a seat. 

And, sir, keep your chair pulled forward, speak 

into the microphone. 

you'd like. 

You can adjust it however 

MS. BYNUM: 

THE COURT: 

May it please the Court. 

Yes. 

MICHAEL DEVINEY, 

936 

The 

13 was called as a witness on behalf of the Defense, and 

14 after being duly sworn, then testified as follows: 

15 

16 

17 

DIRECT EXAMINATION 

BY MS. BYNUM: 

Q Good afternoon, sir. Please introduce 

18 yourself to the jury. 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

My name is Michael Deviney. 

Mr. Deviney, how are you employed? 

I'm self-employed. 

And what kind of work do you do? 

I own my own business. I manufacture product 

24 and delivery. 

25 Q How long have you done that? 
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2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Two years this time. 

And where are you living right now? 

Alabama. 

How long have you lived in Alabama? 

Two years. 

937 

Mr. Deviney, who is Randall Deviney to you? 

He's my son. 

When is his birthday? 

August the 13th, '99. 

When did you meet his mother, Nancy? 

It's been a long time, ma'am. It was in the 

10 

11 

12 

13 

summer, I want to say '80 '80, '81. 

Q And she used to be Nancy Deviney. Is she now 

14 Nancy Mullins? 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

23 married 

24 

25 

A 

Q 

Yes, she is. 

Where did you met her? 

She was working at a hamburger joint. 

And what state was that in? 

Cabot. 

I'm sorry? 

Outside of Cabot. Cabot, Arkansas. 

Arkansas. Okay. Were the two of you 

Yes. Yes, we were. 

-- at some point. 
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2 A 

938 

Was that your first marriage? 

No, ma'am. 

3 Q Was it your second marriage? 

4 A Second. 

5 Q And shortly after you and Nancy Mullins were 

6 married, did you have a child? 

7 

8 

9 

10 

11 

12 

13 

14 

15 that? 

16 

17 were 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, ma'am. 

What was his name? 

Are you talking about Christopher? 

That's who I'm talking about. 

Yes. 

And what happened to Christopher? 

He passed away. 

Were you and Ms. Mullins held responsible for 

Because we were the parents of the child, we 

he wasn't my child, but I was like a 

18 step-father to him. 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

And were you sentenced to prison time? 

Yes, ma'am, I was. 

What was your sentence? 

20 years. 

How much of that did you serve? 

Well, I served all of it, but I served five 

25 years behind bars and another five years on a program. 
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1 Q And, I'm sorry. That was a bad question on 

2 my part. How many years did you serve behind bars? 

3 Did you say five? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Five calendars. 

Five. Okay. Did Ms. Mullins serve the same? 

Yes, ma'am. 

And when you were both, I guess not -- not 

8 done with your sentence, but out of prison, did you 

9 reconnect? 

10 

11 

12 

13 

A 

Q 

A 

Q 

14 brother? 

Yes, ma'am, we did. 

And did you have Randall? 

Yes, ma'am. 

And then did you have Wendell, his younger 

15 A Yes, ma'am. 

16 Q How far apart are they in age? 

17 A August -- August of '89 and Wendell was born 

18 October of '90. 

19 Q Okay. 

A 

Q 

So less 

Okay. 

they were back to back. 

Was -- was Randall Deviney ever 

20 

21 

22 stabbed by his brother Wendell? 

23 A Yes. 

24 Q And can you explain to the jury the nature of 

25 that, how that happened? 
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1 A Well, we was planning a fishing trip and we 

2 had some stuff laying on the coffee table and before I 

3 -- I mean he did it that quick, you know, just picked 

4 the knife up and stuck him. I don't think he meant to 

5 do it or anything like that, but it just happened. 

6 Q And did this happen while you and Nancy 

7 Mullins were home? 

8 

9 

A 

Q 

Yes, ma'am. We was right there. 

Okay. Now, you and Ms. Mullins, I guess, 

10 when the two boys were born, you were not in Florida, 

11 is that correct? 

12 

13 

14 

A 

Q 

A 

No, ma'am. 

When did you move to Florida? 

Right after the second one was born. He 

15 wasn't even three months old. 

16 Q Okay. So when Wendell Deviney was just a 

1 7 baby? 

18 

19 

A 

Q 

Yes. 

How would you describe your relationship with 

20 Nancy Mullins at the time that you were married? 

21 

22 

23 

24 

25 

Rough. A 

Q Did something happen in around I guess 1991 

between the two of you all? Do you remember? 

A Which Saturday? Was that the one you're 

talking about? Glass of tea? 
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1 Q Yes. Did she ever batter you with anything? 

2 A Yes. 

3 Q And can you tell the jury about that. 

4 A Well, I just got back from a funeral and I was 

5 exhausted and we got into an argument, she slapped me 

6 upside the head with a glass of tea. 

7 Q Were the children present for that? 

8 A Yes, they were. 

9 Q Do you remember Randall Deviney ever having 

10 any problems learning in school? 

11 It was a special diploma because of it. 

12 Okay. Do you remember what kind of problems 

13 

14 Anger issues, staying focused. 

15 Was he ever prescribed any medication? 

16 Yes, ma'am. 

17 And did you want him to take that medication? 

19 Did his mother ever object to him taking that 

20 medication? 

21 A Yes, she did. 

22 Q During the time when Randall Deviney was in 

23 kindergarten, do you remember who all lived with you? 

24 I guess he would have been about five or six years old. 

25 A He's -- he's been around a lot, ma'am. 
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1 

2 

3 

Q Do you remember when you -- when you and his 

mother divorced? 

A Yes. 

4 Q And while you were separated, but not yet 

5 divorced, did you have a girlfriend move into the home? 

6 A Yes, I did. 

7 Q Did she have children? 

8 A She had three. 

9 Q Did her children move into the home with you? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes, she did. 

So at that time 

It was a house full. 

Okay. Including the wife you were separated 

14 from, which was Randall Deviney's mother, and your 

15 

16 

17 

girlfriend? 

A Yes. 

Q Did Randall Deviney's mother, was she ever 

18 arrested for battery on you dealing with a shovel? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

Yes, ma'am. 

Can you tell the jury about that incident. 

A She whacked me in the ankle with a shovel. 

was on top of her car trying to get away from her. 

Q 

A 

Q 

And she hit you in the ankle with a shovel? 

Yes. 

Were the children present for that? 
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Yes, ma'am. 1 

2 

A 

Q And I think I already asked you this, but did 

3 you and Nancy Mullins divorce when Randall Deviney was 

4 around six? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes, ma'am. 

Does that sound right? 

Just starting grade school. 

Okay. Who did you then -- well, did you 

9 remarry after Nancy Mullins? 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

Yes, ma'am. 

And who -- who was that to? 

Robin. 

Do you remember Robin's last name? 

Snyder. 

Robin Snyder. Do you remember when you 

16 married Robin Snyder in relation to your divorce to 

17 Nancy Mullin? 

18 A Roughly a year. 

19 Q Did you and Robin Snyder have domestic 

20 battery issues? 

21 

22 

A 

Q 

Yes, we did. 

Where were the boys living -- and I'm sorry 

23 when I say the boys, I mean Wendell Deviney and Randall 

24 Deviney, where were they living at the time you were 

25 married to Robin? 
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1 

2 

3 

4 

5 

6 

7 

8 

A With their mother the biggest part of it until 

towards the end of it. 

Q Until towards the end of your marriage to 

Robin Snyder? 

A 

Q 

A 

Q 

Yes. 

Okay. 

Wendell came to live with me. 

When Wendell Deviney came to live with you, 

9 did Randall Deviney stay with Nancy? 

10 

11 

A 

Q 

Yes, ma'am. 

Mr. Deviney, when Randall was living with his 

12 mother, did you ever expect he was the victim of abuse? 

13 A I think they both have. 

14 Q I'm sorry? 

15 A I think both my boys have. 

16 Q Okay. 

17 A I can't prove nothing, but they just got bad, 

18 I mean they got really bad. 

19 

20 

21 

22 

23 

24 

25 

Q When you say they got really bad, are you 

talking about the behavior? 

their behavior? 

Did you see a change in 

A Well, physically towards each other, towards 

other people. Against me. 

Q 

A 

Did you ever try to reach out for help? 

Yes, I did. Didn't do no good, though. 
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I'm sorry? 

I couldn't get anyone to listen to me. 

1 

2 

3 

Q 

A 

Q Okay. And what do you mean by that? Who did 

4 you try to con tact? 

5 

6 

7 

8 

A Well, I mean Family Service been to my home. 

I don't remember the problem. They've been to their 

mom's home. And I just couldn't get enough done. 

Q Do you know who someone I guess by the name 

9 of Mike is who knew your ex-wife Nancy? 

10 

11 

A 

uncle. 

Mike is related somewhere, I think he's an 

I don't really deal with the man. I just know 

12 that when he's around there's other stuff around and 

13 shouldn't be around. 

14 Q Did you ever know him -- so you knew him to 

15 be around the boys? 

16 

17 

A 

Q 

Yes. 

Was he ever over at the house when Nancy 

18 Mullins was not? 

19 

20 

21 

22 

A 

Q 

Yes. 

Were you aware of all of who Mike was to 

Nancy Mullins? What was their relationship? 

A Well, she had a supply on him. He was the 

23 supplier for her and they just hung out together a lot. 

24 Q Okay. Did you say she had a problem and he 

25 was the supplier? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Yes. 

Were you referring to drugs? 

Yes. 

How long were you married to Robin Snyder? 

A little bit over a year. She just got 

through too much. I mean it's a lot to mix families 

and all the issues, too, on top of that. It's hard. 

Q 

A 

Q 

A 

Q 

A 

Q 

Did you remarry again after Robin Snyder? 

Yes, ma'am, I did. 

And what was her name? 

Joanne. 

Do you remember Joanne's last name? 

Birk. 

Birk? Do you remember when you married 

15 Joanne Birk? 

Yes, I do. 

When was that? 

946 

16 

17 

18 

A 

Q 

A It was roughly a year after Robin. I didn't 

19 stay divorced long. 

20 

21 

22 

Q 

A 

Q 

23 your boys? 

24 

25 

A 

Q 

Okay. Does February of 2000 sound right? 

Yes, ma'am. 

Were you ever arrested for child abuse on 

I was arrested but cleared later on. 

And do you remember when that was? 
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1 

2 

3 

A No, ma'am, I don't remember the exact year it 

was. I spent 18 months on a monitor, though. 

Q What -- can you describe to the jury what 

4 happened in that incident? 

5 A Well, it was my weekend to have the boys and 

6 we had some neighbor kids in the neighborhood was over 

7 and they were jumping on the trampoline and Randall or 

8 Wendell one, I still don't remember which one did it, 

9 but they threw a Coke bottle at one of the neighbor 

10 kids when they was on the trampoline and I heard a 

11 bunch of screaming and hollering so I go out there and 

12 I grab Randall and I took the side of my foot to boot 

13 him in his butt with my foot, and he fell and I hit him 

14 in the face. And his mother, when she -- when I took 

15 him back that afternoon, after visitation, she called 

16 the cops on me. 

17 Q And you said you were sentenced to I guess 

18 house arrest for 18 months? 

19 A No, it was longer than that, but after 18 

20 months I went back to court and the judge apologized to 

21 me and dismissed the monitoring and the probation. 

22 Q Now, in 2002 did Wendell and Randall return 

23 to live with you? 

24 

25 

A 

Q 

Yes, ma'am. 

Were you and Nancy Mullins still having 
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1 problems? And I guess what I mean by that is clearly 

2 

3 

4 

5 

6 

7 

you all weren't married any longer, but were you still 

having issues regarding child support and child 

custody? 

A Yes. She -- what it was, she wanted to -- I 

could see the boys acted up a lot and she was going to 

give the state the boys, basically. And I stepped in 

8 and I asked to have the opportunity to try to 

9 straighten 'em out and they granted me that. And then 

10 my child support, I didn't have to pay no more and she 

11 was supposed to pay. 

12 Q And that was in 2002 when they came back to 

13 live with you? 

14 

15 

16 

A 

Q 

17 divorce? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, ma'am. 

That's when all that happened. 

Now, at some point did you and Joanne get a 

Yes, ma'am. 

And did you marry somebody after Joanne? 

My wife I'm married to now. 

Okay. And what is her name? 

Ann. 

When did you marry Ann? 

March 17th, 2005. 

And you're still married to this day? 
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1 

2 

3 

A 

problems. 

Q 

Yes. Almost 13 years. No issues, no 

Everything's good. Finally got it right. 

Mr. Deviney, did you ever take any kind of 

4 medication for mental health? 

949 

5 A I take -- I take medication now for anxiety, 

6 yes. 

7 Q Prior to his arrest in this case, did Randall 

8 Deviney, was he employed, did he have a job? 

9 

10 

11 

A 

Q 

A 

12 gentleman. 

13 

14 

15 

Q 

A 

Q 

Yes, ma'am, he did. 

And what kind of work did he do? 

He was in landscaping, cutting yards for a 

Did he graduate from high school? 

Yes, ma'am, he did. 

And I think you said earlier he graduated 

16 with a special diploma? 

17 

18 job. 

19 

A 

Q 

Yes, ma'am, because he was able to hold down a 

So in order to get I guess this special 

20 diploma, he had to be employed and hold down a job? 

21 A Yes, ma'am. 

22 Q And he was able to do that when he received 

23 that? 

24 

25 

A 

Q 

Yes, ma'am. 

Do you visit with Randall Deviney whenever 

PAGE# 949 



950 

1 you can? 

2 A As often as I can. Talk to him on the phone, 

3 visit, whatever I can do. 

4 Q I was just about to ask you do you accept 

5 calls from him? 

7 Is that a yes? 

8 Yes, ma'am. 

9 I'm sorry. Just for our court reporter. 

10 Yes, ma'am. 

11 What is your wife's relationship with him 

12 

13 My wife I'm married to now? 

14 Yes, sir. 

15 She's more of a mother to him than -- than the 

16 She talks to him, send him, you know, help 

17 them with money or whatever they need. She's -- she's 

18 more -- she's able to do more for them than probably 

19 even myself because I just -- she remembers birthdays 

20 real well, Christmas cards, anything to do with the 

21 family she's definitely a lot better. 

22 Q When you go visit him, does she go with you? 

23 A Yes, or she'll go by herself. 

24 Q Or she'll go by herself? 

25 A Oh, yeah. If I'm too busy when it's time for 
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1 us to visit, she' 11 visit. 

2 Q And when you visit, you're coming from 

3 Alabama, is that right? 

Yes, ma'am. It's 250 miles. 

Is she with you here today? 

4 

5 

6 

A 

Q 

A She is with me. She's -- is I guess really 

7 tore up about all this. 

8 

9 

10 

Q 

A 

Q 

So they she could not 

She wasn't able to come. 

Okay. Mr. Deviney, do you have every 

11 intention to continue visiting your son? 

Until I'm dead. 

And continue a relationship with him? 

Most definitely. 

Do you love your son? 

Very much. 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q Sir, I just want to show you is there 

18 anything on your screen, Mr. Deviney? 

19 

20 

21 

22 

23 

24 

25 

A No, ma'am. 

THE COURT: Tap it a couple of times with 

your finger. The screen. Tap the screen. A 

little harder. 

picture on it? 

It should come up. Is there a 

THE WITNESS: Yes, ma'am -- yes, sir. I'm 

sorry. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

952 

BY MS. BYNUM: 

Q And, Mr. Deviney, I'm showing you on your 

screen what's been previously entered into evidence as 

Defense Exhibit 1. Can you -- who's in that picture? 

A To be honest with you, that's Wendell. They 

look a lot of alike. 

Wendell. 

They look like twins, but that's 

Q 

A 

Q 

Have you ever told me that that was Randall? 

I might have, but that's Wendell. I'm sorry. 

Defense Exhibit No. 2. Who's in that 

11 picture? 

12 A Well, on the right is Wendell, I'm in the 

13 center and Randall's on the left. 

Q And I think at the bottom it says family day 14 

15 

16 

17 

at Wendell's program in 2004. Where did you visit 

Wendell? Why does it say Wendell's program? 

A He was down there toward Palatka at the --

18 there's a place down there towards Palatka. 

19 

20 Q 

21-

22 A 

23 

24 

25 

Q 

No. 3. 

A 

Okay. And Defense Exhibit 

Who's in that picture? 

Me and my boys. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Q And do you remember anything about that day 

10 

11 

12 

13 

14 

or why that photo was taken? 

A It was around Christmas time when they came. 

Q And that was the day you proposed to your now 

wife Ann Deviney? 

A Yes. 

MS. BYNUM: May I have just a moment, Your 

Honor? 

THE COURT: Yes, ma'am. 

(Defense counsel conferring.) 

MS. BYNUM: 

THE COURT: 

Cross? 

Nothing further, Your Honor. 

Thank you. 

MR. De la RIONDA: Yes, Your Honor. 

15 CROSS-EXAMINATION 

16 BY MR. De la RIONDA: 

17 

18 

19 

Q 

A 

Q 

Good afternoon, sir. 

Good afternoon. 

You intend to visit your son, Randall 

20 Deviney, about once a month or as often as you can? 

21 

22 

A 

Q 

Yes, sir, as often as I can. 

You realize that Delores Futtrell's sister, 

23 daughter, son can't go visit her other than her grave 

24 site? 

25 A Yes, sir, I understand that. 
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1 Q You realize that is true because of the 

2 actions of your son? 

3 

4 

A 

Q 

Yes, sir, I understand that, too. 

Okay. Now, you stated that, unfortunately, 

954 

5 the child -- I guess it wasn't your child, Christopher 

6 wasn't your child, correct? 

7 

8 

A 

Q 

No, sir. 

It was Nancy, now Mullins but at the time 

9 Deviney, child, correct? 

10 

11 

A 

Q 

12 child? 

13 

14 

A 

Q 

Nancy and some guy's child. 

That's what I'm saying. It wasn't your 

No, it was not. 

And your wife at the time, Nancy Deviney, was 

15 convicted of his death, right? 

16 

17 

18 

19 

A 

Q 

A 

Q 

20 correct? 

21 

22 

A 

Q 

We was held responsible. 

You were held responsible for his death? 

Yes, sir. 

And both of you did time and got out, 

Yes, sir. 

Okay. Now, you stated also that your son, 

23 Randall Deviney, had anger issues as a child at school, 

24 correct? 

25 A Yes, sir. 
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2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

A 

And would he hit people, kids at school? 

Well, yes, sir. 

Okay. 

He'd been suspended from school. 

955 

He would hit people, kids at school, correct? 

The best of my knowledge, not on a regular 

7 basis, but if somebody pushed him or made him get into 

8 an anger situation, he would push back, yes. 

Q 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

was never 

A 

Q 

A 

because 

Q 

school 

A 

Q 

19 school? 

20 

21 

A 

Q 

22 system? 

23 

24 

A 

Q 

I 

to 

Okay. So you're telling this jury that it 

his fault, that it was somebody else's fault? 

No, I'm not going to say that. 

You would agree it's his fault? 

No, I'm not going to say it's his fault 

can't judge. 

Well, the bottom line is he got in trouble in 

your knowledge. 

Yes, sir. 

Your son, Randall Deviney, got in trouble in 

Yes, he did. 

And he got in trouble responsible with the 

Yes, sir, he did. 

Kept getting in trouble and getting help, 

25 treatment, et cetera, but he kept doing it, correct? 
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Yes, sir. 1 

2 

A 

Q And you agree that he did have an anger issue 

3 growing up, correct? 

4 

5 

6 

7 

A 

Q 

A 

Q 

8 correct? 

A 

Yes, sir, he did. 

And that continued until he was a teenager? 

Yes, sir. 

It continued until the rest of this time, 

Well, he's not bad now, but he has been in the 9 

10 

11 

past. I ain't going to lie to you. 

12 you? 

13 

14 

Q 

A 

Q 

Okay. And was he ever involved in hitting 

We have had our moments. 

Okay. And how many times did he, Randall 

15 Deviney, hit you? 

16 A We probably had a couple of situations. 

17 

18 

19 

Q 

A 

Q 

Okay. And you're -- how big are you? 

Six-foot-three. 

Okay. And at the time he hit you, was he 

20 about your height and weight or was he thinner and --

21 A Probably thinner and not quite as tall, but 

22 he's my son. 

23 

24 

25 

Q Sure. How many times -- where did he hit you 

when he hit you? The face? 

A Not necessarily in the face. 
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He never hit you in the face? 1 

2 

Q 

A I ain't going to let him hit me in the face if 

3 I can keep -- I mean I'm not saying it's not happened 

4 but I don't recall him hitting me in my face. 

5 Q Well, I don't want to dwell on that, but the 

6 bottom line is he did hit you on prior occasions, 

7 correct? 

8 

9 

A 

Q 

Yes, sir. 

And did you call other 

10 agencies to deal with him? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

him? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

And did they come and attempt to deal with 

Yes, sir. 

Okay. 

Yes, sir. 

-- et cetera? 

Yes, sir. 

Didn't really do any good, did it? 

No, sir. 

He kept -- he kept at it, correct? 

Yes, sir. 

Okay. You mentioned that you and your 

24 ex-wife, who I'm talking about, Nancy, now Mullins, 

25 while you all were married, you and her had issues, 

PAGE# 957 



1 correct? 

2 

3 

4 

5 

A 

Q 

A 

Q 

Yes, sir, we did. 

And you had physical issues, too, correct? 

Yes, sir. 

And I believe you stated that she attacked 

6 you one time with a shovel or something, correct? 

7 

8 

A 

Q 

Yes, sir. Yes, sir. 

And there was another time that you -- she 

9 tried to get away in a car and you attacked her, 

10 correct? Wasn't there weren't you charged with a 

11 crime against her, too? 

No. 

Never? 

No. That was Robin you're talking about. 

Oh, I apologize, I've got the wrong -

You've got the wrong ex. 

958 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q I'm sorry. So that was Robin, you attacked 

18 her or something? 

19 A No, she was in her car and rolled up the 

20 window, was going to leave, and I hit it and it just 

21 shattered. 

22 Q All right. But there was never a battery 

23 that you committed on Nancy Mullins? 

24 

25 

A 

Q 

No. 

Okay. 

She did two on me. 

So DCF or other agencies never 
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1 investigated that at all? 

Not on me. 2 

3 

A 

Q Okay. You did the best you could in raising 

4 Randall Deviney, did you not? 

5 

6 

7 

8 

A No, I didn't, sir. If I had done my job 

better he wouldn't be the way he is. 

Okay. Q 

A I blame myself as much as I blame anybody. 

9 worked too much. 

10 

11 

Q Wendell Deviney, he would get into -- he and 

Randall Deviney -- Wendell is your other son. I 

12 apologize. 

13 A Yes, sir. 

14 Q Just for the record. 

15 And he was how much younger than Randall 

16 Deviney? 

17 A They were back to back. One of 'em was in 

18 Randall, then Wendell was in October. 

19 Q They kind of referred to them as almost like 

20 twins? 

21 

22 

A 

Q 

They do look like twins. 

And he and Randall Deviney would get into 

23 fights on a regular basis, correct? 

24 A Yes, sir. 

25 Q And they both got in trouble in terms of the 
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1 system, correct? 

2 

3 

A 

Q 

Yes, sir. 

Okay. Now, you mentioned that your son, 

4 Randall Deviney, went to school and got a special 

5 diploma, correct? 

6 

7 

A 

Q 

Yes, sir, he did. 

Okay. And you mentioned also that your 

960 

8 current wife, Ann Deviney, has had contact with him and 

9 continues to have -- go visit sometimes with him, 

10 correct? 

11 

12 

A 

Q 

Yes, sir. 

All right. Isn't it true that she sends him 

13 books, correct? 

14 

15 

16 

17 

18 

A 

Q 

She orders them and has them sent to him, yes. 

And, in fact, Randall Deviney is a pretty 

good reader. He reads a lot of books, correct? 

A He's improving a great deal. 

Q And he specifically requested books on 

19 murder, correct, like by some author that writes about 

20 murders, fiction? 

21 

22 

23 

A 

Q 

A 

I don't know, sir. 

You don't send the books to him? 

I don't send them. I pay for them but my wife 

24 sends them. 

25 Q I gotcha. 
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1 

2 

3 

A I work, sir, and that's my problem, I work too 

much. 

Q I don't mean to get into -- you don't buy the 

4 books, your wife Ann buys the books? 

5 

6 

7 

yes. 

A 

Q 

She buys him what he would prefer to read, 

Your son, Randall Deviney, called you after 

8 he was arrested for this murder, correct? 

Yes, he did. 9 

10 

A 

Q And you were aware that that recording was 

11 taped, correct? 

12 A Yes. 

13 Q Okay. There was a photograph that was shown 

14 that I think, if I got that wrong, was that Wendell was 

15 

16 

17 

18 

19 

Randall? 

A 

Q 

That's Wendell. 

Okay. 

MR. De la RIONDA: 

or was that 

If I may have a moment, 

20 Judge. I think I'm about through. 

21 THE COURT: Yes, sir. 

22 BY MR. De la RIONDA: 

23 Q Now, sir, you mentioned several things also 

24 regarding this -- this incident when I guess Wendell 

25 stabbed or cut Randall Deviney when he was like three, 
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1 I guess? 

2 

3 

A 

Q 

4 correct? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Yeah, they was small kids, yes. 

So both of them were about the same age, 

Yes. 

And did you see what happened? 

Yes, sir, it just happened. I mean --

Was it an accident or was it on purpose? 

It was I felt like it was an accident. 

10 still think it's an accident. 

11 Q And you and your wife at that time Nancy, 

12 took Wendell to -- I mean -- I'm sorry -- Randall 

13 Deviney to the hospital, didn't you? 

Yes, sir, we did. 

And he got treated, correct? 

Yes, sir, he did. 

962 

I 

14 

15 

16 

17 

A 

Q 

A 

Q Now, let me just digress a second and I don't 

18 want to dwell on this, but regarding death of 

19 Christopher how much time when he died than when 

20 Randall Deviney was born? Are we talking about the 

21 next year or was it like five years later? 

22 

23 

A 

Q 

No, it was six years later. 

So it was six years after, because you spent 

24 time in prison, so did Nancy Deviney, correct? 

25 A Yes, sir. 
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1 Q So you all got out and then six years later 

2 from Christopher's death is when Randall Deviney was 

3 born, correct? 

4 

5 

6 

7 

8 

A Yes, sir. 

Q So Randall Deviney was not a witness to his 

death or anything like that? 

A 

Q 

No, sir. 

And I'm assuming you and Nancy, we call her 

9 Mullins, but Nancy Deviney, did not keep talking to 

10 Randall Deviney about that he had -- that you had had a 

11 death in terms of Christopher, did you? Did you guys 

12 talk to him about that? 

13 A Well, he knew he had another brother that was 

14 no longer around. 

15 

16 

17 

18 

19 

20 

Q Correct. But you all didn't keep talking to 

him about how he died or anything like that? 

A 

Q 

A 

Q 

No, sir. 

I'm assuming you didn't do -

I still don't know. 

Okay. So my point is that would not be a 

21 reason for Randall Deviney to go and murder somebody, 

22 correct? 

23 

24 

25 

MS. BYNUM: 

Speculation. 

THE COURT: 

Objection, Your Honor. 

Sustained. 
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1 BY MR. De la RIONDA: 

2 

3 

Q Well, you did not tell him that this is 

you end up -- that caused the death of a person, 

how 

did 

4 you, in terms of the death of Christopher? 

5 

6 

A 

Q 

No, sir. 

Okay. I'm assuming Nancy, your ex-wife, 

7 never did that either, correct? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

I would say no. 

Okay. 

MR. De la RIONDA: If I can have a moment, 

Judge. 

THE COURT: Yes, sir. 

(State counsel conferring.) 

MR. De la RIONDA: I don't have any further 

questions. 

go. 

THE COURT: Thank you, sir. 

Anything else for the witness? 

MS. BYNUM: 

THE COURT: 

No, Your Honor. 

Thank you, sir. 

THE WITNESS: Thank you. 

THE COURT: Counsel approach. 

MS. BYNUM: Yes, Your Honor. 

You're free to 

(Counsel for the State and defense approached 

the bench for a side-bar conference out of the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

hearing of the jury and court reporter.) 

THE COURT: Okay. We're going to call one 

more witness this evening. Should be a short 

witness. 

Defense, call your next witness. 

MS. BYNUM: Thank you, Your Honor. 

defense calls Deborah Jackson. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: I do. 

The 

THE COURT: Thank you, ma'am. Have a seat. 

965 

And, ma'am, keep your chair forward, speak into 

the microphone. 

to. 

MS. BYNUM: 

THE COURT: 

MS. BYNUM: 

You can adjust it however you need 

May I proceed? 

Yes, ma'am. 

Thank you. 

DEBORAH JACKSON, 

19 was called as a witness on behalf of the Defense, and 

20 after being duly sworn, then testified as follows: 

21 

22 

23 

DIRECT EXAMINATION 

BY MS. BYNUM: 

Q Might need to say good evening at this point. 

24 Introduce yourself to the jury. 

25 A My name is Deborah Jackson. 
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1 Q Ms. Jackson, how are you employed? 

2 A My employment is I'm an accountant but my 

3 volunteer work is a chaplain at the jail. 

4 Q Can you please explain to the jury what that 

5 entails. 

6 A I visit different inmates at the jail and we 

7 spend time praying, read the Bible, just letting them 

8 talk. 

9 Q How long have you been doing this type of 

10 work? 

11 A About eight years. 

12 Q Have you come to know someone by the name of 

13 Randall Deviney? 

14 Yes. A 

Q 15 When did you first meet him? 

16 A Around 2010. I'm not sure what month. 

17 Q Did you establish a relationship with him? 

18 A Yes. 

19 Q How often were you able to see him for a 

20 time? 

21 A I go once a week. 

22 Q And have you seen him recently? 

23 A Yes. 

24 Q When is the last time you saw him? 

25 A Last Wednesday. 
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1 Q 

2 together? 

3 

4 

5 

6 

A 

Q 

A 

Q 

Last Wednesday. Do you read the Bible 

Yes. 

Do you pray together? 

Yes. 

967 

Do you believe that Mr. Deviney has accepted 

7 Christ in his heart? 

8 

9 

A 

Q 

10 Christian? 

11 

12 

A 

Q 

Yes. 

Do you believe that Mr. Deviney is a 

Yes. 

Has Mr. Deviney ever expressed remorse to you 

13 about this case? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Yes. 

Do you believe him? 

Yes. 

Would you continue to keep in touch with 

18 Mr. Deviney after this case is over? 

19 

20 

21 

22 

23 

24 

25 

you? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Would you write to him? 

Yes. 

Is Mr. Deviney someone who means a lot to 

Yes. 

And do you feel that you mean a lot to him? 
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A Yes. 

MS. BYNUM: I have nothing further, Your 

Honor. 

1 

2 

3 

4 

5 

6 

THE COURT: Thank you. 

Cross? 

CROSS-EXAMINATION 

7 BY MS. HAZEL: 

968 

8 Q Ma'am, prior to last Wednesday, when was the 

9 last time you saw this defendant? 

10 

11 

A 

Q 

Two weeks before that. 

And I apologize. Did you say that you met 

12 him in 2010? 

13 

14 

15 

16 

17 

I believe it was 2010. A 

Q Do you remember giving prior testimony where 

you said you met him in 2013? 

A It's been awhile so it may have been '10 or 

I 13. I'm not sure. It's been awhile. 

18 Q And you said that you have talked to him 

19 about the case? 

20 A No. 

Q Okay. So he hasn't given you any details of 

what happened? 

No. 

21 

22 

23 

24 

25 

A 

Q 

A 

And are you aware of why he's in the jail? 

Yes. 
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1 Q But you and him have never discussed what 

2 happened that night? 

3 

4 

A 

Q 

No. 

And, ma'am, if he were to be sentenced to 

5 life or to death, you would still continue to go and 

6 visit him? 

7 

8 

A 

Q 

Yes. 

So his ultimate sentence does not affect 

9 whether or not you would continue to meet with him; is 

10 that fair to say? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A That's fair to say. 

MS. HAZEL: 

THE COURT: 

I have no further questions. 

Thank you. 

Anything else for the witness? 

MS. BYNUM: Nothing further, Your Honor. 

Thank you. 

THE COURT: Thank you, ma'am. You're free to 

go. 

Okay. I think that's it for today. Remember 

when you leave here and go home tonight, do not 

discuss the case with anyone. Once again, it does 

appear there's some media coverage of the case so 

make sure that you stay as far away from that as 

possible. I'll ask you about it again in the 

morning. There'll be a test on that so make sure 
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that you don't watch any media coverage, don't talk 

to anybody. Of course, don't talk to each other 

either. Just forget about the case for tonight and 

we'll see you back tomorrow. 

We'll try to keep about the same schedule. So 

have you here tomorrow at 9:00. I'm not going to 

predict whether or not we'll finish tomorrow. 

There's certainly an outside possibility, as I told 

you earlier, that we may, but for now please plan 

on that we will have to continue into Friday and 

certainly finish no later than Friday. 

With that, have a good evening and we'll see 

you tomorrow at 9:00 o'clock. 

(Jury absent.) 

THE COURT: Okay. Thanks, everybody, for 

keeping things moving today and anything we need 

to talk about before we recess for the evening? 

MR. HERNANDEZ: Just what time do you want us 

back? Did you say that to the jury? 

THE COURT: I said 9:00 o'clock. 

MR. HERNANDEZ: In that case, sir, I need to 

clean out my ears. 

MR. De la RIONDA: The only things, Your 

Honor, the State used victim impact statements and 

I don't know if we -- they obviously aren't in 
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evidence, but we need to label them in some way as 

exhibits and I apologize on behalf of the State. 

I don't know that we formally labelled them as 

evidence, but --

THE COURT: If you want to go ahead and do 

that now for Madam Clerk, that's fine. As I don't 

know what you call them demonstrative or whatever 

you call them. 

MR. De la RIONDA: Court exhibits I guess. 

THE COURT: Well, they are exhibits. They 

just don't go back to the jury. 

MR. De la RIONDA: Right. I just don't know 

if we needed them to identify -- I guess we did 

identify them. 

time. 

THE COURT: 

THE CLERK: 

Madam Clerk, how do you do that? 

Let me see. They had some last 

MR. De la RIONDA: I guess they were read. 

MS. HAZEL: They're in evidence. 

THE COURT: It's up to you. Obviously Madam 

Court Reporter took down the --

MR. De la RIONDA: That's fine. 

THE COURT: However you all want to do it. 

MR. HERNANDEZ: 

to the jury. 

I don't want them to go back 
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25 

THE COURT: Right. 

MR. HERNANDEZ: They call them appellate 

exhibits during the court martials, that means 

they don't go back to the jury so .. 
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THE COURT: I'd say why don't we label them 

as State's demonstrative exhibits whatever number 

so, Madam Clerk, you got them? 

were four. 

I believe there 

MR. De la RIONDA: The only other thing is 

the two transcripts obviously wouldn't go back, 

but they were shown to the jury so they should be 

in evidence as some demonstrative exhibit. 

THE COURT: Do that as well, Madam Clerk, 

just make sure we have copies of those. She's 

already got them. I think we're good. 

MR. De la RIONDA: Yes, sir. 

THE COURT: Anything else? 

MR. De la RIONDA: No, sir. 

THE COURT: Okay. See everybody at 9:00 

o'clock and if counsel could approach for a 

moment. We are in recess. 

(Evening recess.) 
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(Trial resumed at approximately 9:30 o'clock 

a.m. on October 12th, 2017, where the following 

proceedings were had:) 

(Jury absent.) 

(Defendant present.) 

THE COURT: Good morning. Let's show 

Mr. Deviney is present before the Court with his 

attorneys and the State, and we have a matter that 

has arisen this morning. I don't know if you all 

were in here when we were running the calendar, 

the jury, somebody pressed the jury button and 

Officer Pinckney went back and one of the jurors 

indicated he had a question so she asked him to 

write it down and has now supplied it to the 

Court. 

I assumed it was about scheduling, but it is 

not. The question reads as follows: The State 

has clearly laid out the aggravating factor we 

must consider, however, the defense has not 

clearly defined what mitigating circumstances we 

will weigh. I'm not clear on what mitigating 

factors I should be paying attention to, 

identifying important details about it. Should we 

have a clear understanding of the mitigating 

factor? 
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I'll obviously entertain any suggestions from 

either side. It would be my intention to remind 

all of the jurors when they come out this morning 

that as I instructed them a couple of days ago 

they should not form any definite or fixed 

opinions about the case until they have heard all 

the evidence for both sides, the arguments of the 

attorneys and the instructions on the law at the 

end of the case by me. If they have, once they 

begin their deliberations, if they still have any 

questions then, of course, they can address them 

with the Court at that time. 

MR. HERNANDEZ: The only problem I see is it 

seems like he's already made up his mind as far as 

aggravating factors and we're half-way through 

this trial, according to his question. That's my 

concern. 

THE COURT: Well, that's one reading of it. 

That's the more -- that's one reading of it. I 

think there's another more innocent reading of it 

as well, but having said that, what, if anything 

else, other than what I proposed, are you asking 

me to do? 

MR. HERNANDEZ: Knock him off. 

THE COURT: Is that what the defense is 
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asking? 

MR. HERNANDEZ: If I could have a moment with 

co-counsel. 

THE COURT: Sure. As well as with 

Mr. Deviney. And I haven't told you, because I 

don't know for sure who it is. 

MR. HERNANDEZ: And I don't know for sure who 

it is either. 

THE COURT: All I know at this point, we can 

certainly try to find out specifically. 

BAILIFF: I have his name. 

THE COURT: You do have a name? 

BAILIFF: Yes, sir, Mr. Tomberlin. 

THE COURT: It's Mr. Tomberlin. 

MR. HERNANDEZ: Who is that, sir? 

Tomberlin. I don't recall THE COURT: Mr. 

what juror number he is. He's juror 56. 

MR. De la RIONDA: I was going to wait for 

Mr. Hernandez to finish and then address it. 

(Defense counsel conferring with defendant.) 

MR. HERNANDEZ: Thank you, Your Honor, for 

allowing me to talk to co-counsel and my client. 

THE COURT: Yes, sir. 

MR. HERNANDEZ: I would change my request to 

the Court and ask that you just give the 
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instruction that you proposed, sir. 

THE COURT: Okay. You've discussed that with 

Mr. Deviney and that's his desire as well? 

MR. HERNANDEZ: 

THE COURT: Mr. 

THE DEFENDANT: 

Yes, sir. 

Deviney, that's correct? 

Yes, sir. 

THE COURT: 

from the State? 

Okay. Mr. De la Rionda, anything 

MR. De la RIONDA: I was going to have an 

argument, but, quite frankly, I agree with the 

Court's -- with what the Court's going to do in 

terms of I agree with the Court's assessment in 

terms of what has occurred or not occurred. 

THE COURT: Just to make it clear, what I 

intend to do, with all the jurors, not that juror 

individually, that's what everybody agrees to, 

correct? Not to bring him out individually? 

MR. De la RIONDA: That's correct. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Anything else we need to talk 

about? 

MR. De la RIONDA: No, Your Honor. 

MS. BYNUM: 

THE COURT: 

MS. BYNUM: 

No, Your Honor. 

Are we ready? 

Yes, Your Honor. 
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MR. De la RIONDA: Yes, sir. 

THE COURT: Okay. 

BAILIFF: The jurors entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

Good morning, welcome back. 

Did -- was everybody good last night, didn't 

no news coverage, any -- no one watched any news 

last night or this morning or was exposed to 

anything accidentally or spoke with anyone or had 

anyone speak with you about the case? 

right? 

Is that 

(Affirmative response from jurors.) 

THE COURT: Okay. Very good. 

Just a couple of things before we continue this 

morning. Just by way of reminder, one of the 

instructions that I gave to all of you on -- I lose 

track of days. May have been yesterday. Was to not 

form any definite or fixed opinions on the merits of 

the case until you've heard everything. You've 

heard presentation by the State, we're in the middle 

of the presentation by the defense. I have not 

instructed you on the law yet and your final 

instructions on the law that I'll give you at the 

end of the case. The attorneys have not given their 
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closing arguments to you. 

So until that time, until you've heard 

everything from both the State and the defense, 

including their final arguments and then the final 

instructions from me, I don't want you thinking 

about your deliberations at this point. Just keep 

an open mind, just listen, take it all in, and then 

when everything's done, you get the law and you go 

back to your jury room and you begin your 

deliberations, if you have any questions about -- at 

that point about anything, about the law or 

anything, then, of course, I can attempt to clear it 

up for you at that time. But until that time just 

take it all in and we'll go from there. 

(Affirmative response from jurors.) 

Okay? 

THE COURT: All right. Let's continue then 

with the defense presentation. 

MS. BYNUM: Thank you, Your Honor. 

The defense calls Dr. Bloomfield. 

(Witness present.) 

THE COURT: Good morning, sir. 

THE WITNESS: Good morning. 

(Defendant sworn.) 

THE WITNESS: Yes, I do. 

THE COURT: Thank you, sir. 
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2 

3 

4 

MS. BYNUM: May it please the Court. 

THE COURT: Yes, ma'am. 

MS. BYNUM: Thank you. 

DR. STEPHEN BLOOMFIELD, 

985 

5 was called as a witness on behalf of the Defense, and 

6 after being duly sworn, then testified as follows: 

7 DIRECT EXAMINATION 

8 BY MS. BYNUM: 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Good morning, Doctor. 

Good morning. 

Please introduce yourself to the jury. 

My name is Stephen Bloomfield. I'm a licensed 

psychologist in Florida and in Massachusetts. I've 

14 practiced in Florida for over 25 years and previous to 

15 that I practiced in Massachusetts as a licensed 

16 psychologist since 1984. 

17 

18 training. 

Prior to that I've had experience and 

I have a Doctorate from the University of 

19 Massachusetts, a Master's Degree from Springfield 

20 College in Massachusetts, and a Bachelor's Degree in 

21 psychology from Long Island University in Brooklyn, New 

22 York. 

23 

24 

I've been involved in mental health issues for 

a long time, since 1968 professionally. My practice is 

25 forensic psychology. 
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1 

2 

Forensic psychology is a subspecialty of 

clinical psychology. It's the branch of psychology 

3 that people like myself who are licensed as 

986 

4 psychologists and we -- our primary focus is clinical 

5 psychology and then some of them are specialized. My 

6 specialty is working with people who are involved in 

7 the courts in one way or another. Adults and juveniles 

8 in the criminal court arena, family court, dissolution 

9 of marriages and dependency, adoption type issues. 

10 So my specialty is working with people, for 

11 whatever reason and on whichever side or as a neutral 

12 expert, are involved in the courts in some way. 

13 I've been -- do you want me to continue with 

14 my background or --

15 

16 

17 

Q 

A 

Have you received any awards? 

Sure. I've received numerous awards from 

peers from the Florida Psychological Association. 

18 was the president of the Florida Psychological 

19 Association, well, I was treasurer and a number of 

I 

20 other issues. Some of the awards I received from the 

21 Florida Psychological Association are outstanding 

22 ethics award. I was -- I was awarded psychologist of 

23 the year twice by FPA, Florida Psychological 

24 Association, and I received an award from the American 

25 Psychological Association called the Heiser, 
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1 H-e-i-s-e-r, Award for outstanding contributions to 

2 psychology. I held a number of positions in both 

3 organizations and, in fact, currently chair the 

987 

4 Forensic Practice Division Committee for the Division 

5 of Independent Practice. So I'm very involved in 

6 forensic psychology on all levels. 

7 I was also appointed by -- I'm not currently 

8 serving, but I was appointed to the Board of Psychology 

9 by the Governor of Florida at the time, and the Board 

10 of Psychology's task is to regulate the practice of 

11 psychology in the State of Florida. 

12 So that's kind of a thumbnail sketch of -- I 

13 don't think you'd be interested in everything before my 

14 -- that's pretty much since my license as psychology. 

15 Before that I have a bunch of other things I've done. 

16 

17 

Q Thank you, Doctor. 

And you've testified about what forensic 

18 psychology meant, but backing up just one step, can you 

19 actually define psychology and clinical psychology? 

20 A Sure. I once taught a course on defining 

21 psychology, clinical psychology. 

22 

23 

Q 

A 

Just tell the jury --

But psychology is the study of human behavior 

24 and brain functioning, personality functioning and mind 

25 functioning. And we like to think there's interlocking 
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1 elements in psychology between behavior, thought, 

2 affect, feelings and outcomes. And so that's the study 

3 -- the study of psychology. 

4 Now, obviously it's more complex. Some people 

5 get into research, some people do neuropsychology, some 

6 people do -- some people are therapists, wonderful 

7 therapists, some people do individual therapy. So the 

8 subspecialties of that broad field go throughout 

9 everything that you probably ever experience in terms 

10 of mental health. Psychologists are doctoral level, 

11 have a rigorous application process in Florida, one of 

12 the most rigorous in the country. To become a 

13 psychologist you have to finish a degree with a 

14 doctorate degree, you have to do a predoctoral 

15 internship, post-doctoral, a post-doctoral sequence, 

16 and then you have to pass a licensing exam. You 

17 continually have to take continuing education and, of 

18 course, like in any other regulated profession, 

19 disciplinary actions could be taken. That's one of the 

20 functions of the Board of Psychology, one of the things 

21 I worked on when I was on the board. 

22 Q Doctor, have you ever been qualified in the 

23 State court of Florida as an expert in psychology? 

24 

25 

A 

Q 

Clinical and forensic psychology, yes. 

And how many times have you testified as an 
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1 expert in the Florida courts in those areas? 

2 

3 

4 

5 

A 

Q 

A 

Q 

Several hundred. 

Several hundred? 

Yes, ma'am. 

And I think you testified earlier that you 

6 would testify for either side if called, is that 

7 correct? 

8 

9 

10 

11 

A 

Q 

A 

court. 

I testified -- there are three sides. 

Okay. 

There is defense, the prosecution and the 

So sometimes I'm appointed specifically as a 

989 

12 court expert when either side, the court for whatever 

13 reason, wants an opinion, wants information. 

14 Really the bottom line for my work is to 

15 provide psychological information, data, to the court 

16 and to a jury that's not readily available in everyday 

17 common sense lay practice. So sometimes what we say 

18 doesn't seem exactly like common sense because it's 

19 based upon behavioral science, but -- and then 

20 sometimes the prosecution asks forensic psychologists, 

21 including myself, to be involved in a case and 

22 sometimes the defense does. More often it's the 

23 defense because mental health issues are typically 

24 brought up as part of a defense. 

25 So I've been appointed -- the way a 
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1 psychologist is defined as an expert is the court makes 

2 that decision, not -- not the psychologist. So -- so 

3 I've been appointed, retained and appointed, by 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

defense, by prosecution and by the court. So ... 

MS. BYNUM: Your Honor, at this time I would 

tender Dr. Bloomfield as an expert in the field of 

psychology and forensic psychology. 

THE COURT: Any questions? 

MR. De la RIONDA: 

apologize. 

I have no questions. 

THE COURT: No, no, you're fine. 

You may proceed. 

MS. BYNUM: Thank you, Your Honor. 

I 

14 BY MS. BYNUM: 

15 Q Dr. Bloomfield, I want to draw your attention 

16 to this case specifically. 

17 

18 

A 

Q 

Okay. 

Did you have an opportunity to interview and 

19 evaluate an individual by the name of Randall Deviney? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

with you, 

A 

I did. 

And when is the first time you met him? 

The first time. Just give me one second. 

And I guess I should ask if you have notes 

please feel free to refer to those. 

I'm just referring to a list right now. April 
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1 3rd, 2015. 

2 

3 

Q 

A 

991 

And did you see him several times back then? 

I probably saw him as I recall five or six, 

4 maybe seven times. 

Q 

A 

Have you seen him again recently? 

I did. 

And when was that? 

5 

6 

7 

8 

Q 

A I don't have those dates exactly, but about a 

9 week ago is the last time that I saw him and I've seen 

10 him about four times. Since I saw him the last time on 

11 10/5/201 7. 

Q Very well. 12 

13 And were you able to review other records and 

14 reports prior to issuing any opinions in this case? 

15 

16 

A 

Q 

I did, yes. 

And like you said, you have your notes. 

17 you generate any reports in this case? 

I did. 

Did 

18 

19 

A 

Q And you have all that with you today if you 

20 need those? 

21 A I generated those reports and have those 

22 reports with me, yes. 

23 Q Doctor, I want to start with generally what 

24 your findings were in this case as they relate to 

25 Mr. Deviney. Kind of just give the jury a flavor of 
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1 his upbringing, background and who he is? 

2 A Okay. Fist let me say the notes were 

3 voluminous, they were 2700 pages about, my notes, 2700 

4 pages of documents, ranging from school documents to 

5 Department of Children and Families documents to all 

6 kinds of things. So by social service agencies and 

7 other evaluations. 

8 

9 

10 

Mr. Deviney is to -- to give you a picture 

of Mr. Deviney, you have to I have to start with his 

before he was born. He was born into a family where 

11 the parents had -- were found guilty, and I don't know 

12 the exact charge, but the death of an infant child, his 

13 

14 

15 

-- would be his sibling. So he was born into that 

family. From a psychological perspective, that's a 

pretty intense family to be born into. As a child he 

16 suffered what I would call a chaotic and deprived 

17 childhood, ranging from the obvious before he was born, 

18 

19 

birth, murder of his brother. He's been diagnosed with 

depression, post-traumatic stress syndrome. At one 

20 point his brother, Wendell, I think his name is, 

21 stabbed him and he was taken to the hospital and when 

22 they tried -- when the physicians were working on him 

23 they found a wide range of foreign objects in his body, 

24 metal, paperclips. I can't remember what they are. 

25 But clearly a sign of probable -- of dysfunction, chaos 
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1 and probably some undiagnosed psychological issues. 

2 He was not cared for. He was allowed to 

3 wander the streets, in his language, but he was on his 

4 own. In school he was referred to Child Find which is 

5 the agency that looks at kids who have problems and he 

6 was determined to have a very significant speech and 

7 

8 

9 

language deficit, both speech and language. It's not 

just his speech. It's both the language aspect as 

well, which affects comprehension. And as a child he 

10 received an IQ test, they gave him an IQ test, and he 

11 tested at 74, which is right above intellectual 

12 disability. 

13 Now, I will tell you that I don't believe his 

14 IQ is 74 currently and I believe that his IQ was 74 

15 because it was impaired by his speech and language 

16 issues and he couldn't articulate, he couldn't give 

17 those things, but I don't know if that was missed by 

18 the tester at that time, but he was he was diagnosed 

19 with that -- with an IQ of close to intellectually 

20 disabled. 

21 He was placed in special education classes, in 

22 fact, received a special diploma, not a regular 

23 diploma, because of his special ed. And he was 

24 diagnosed at that time with learning disabilities so I 

25 was involved with Child Find and DCF. He witnessed 
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1 abuse by his father, he was exposed to domestic 

2 violence, at one point he was hit in the head with a 

3 

4 

baseball bat. He was beaten by his father. His father 

at one point was on two years of home house arrest, 

5 of course, I believe, I'm not sure if it was domestic 

6 violence or other. DCF did a number of investigations 

7 of the home, but didn't remove him and actually didn't 

8 provide a very wide range of services for the child. 

9 

10 

He was on the streets a lot because no one was 

taking care of him. He didn't receive the nurturing, 

11 love, hugging that you would expect a kid his age to 

12 receive. And so although he's -- and I want to be 

13 clear with the jury, although he's -- there was no 

14 no evidence in the record that he's been diagnosed with 

15 this diagnosis, but it's something that in retrospect 

16 somebody would look at, which is called a reactive 

17 attachment disorder, you never attached to anyone. 

18 When he attached to people, they hit him. 

19 

20 

21 

He told me that he had been sexually abused by 

both his mother and his mother's drug dealer. He told 

it in some graphic terms. There's no record of it 

22 because he didn't tell anybody that would have 

23 

24 

disclosed it. 

acted it out. 

It's not that uncommon for boys, but he 

We see the acting out behavior in school 

25 and one could also look at the speech and language 
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1 development, a reaction to fearfulness, maybe part of a 

2 post-traumatic stress issue. 

3 So his childhood, as I see it, was chaotic, 

4 deprived and he didn't receive what you expect most 

5 kids to receive. Had limited cognitive ability. And 

6 so then -- and his exposure to violence as well as his 

7 experience. He was put at one point put under both 

8 Zoloft and Thorazine. 

9 

10 

He never received comprehensive services, 

never removed from his house. Probably should have 

11 been, but never was, but you can't go back in history. 

12 So the final aspect of his development is what we know 

13 about young adult, late adolescent, young adult brain 

14 and personality development. He was 18 at the time of 

15 the crime and we know that the brain develops -- we 

16 used to think brains would fully develop by age 18 but 

17 we now know because the United States Supreme Court 

18 heard some cases and the American Psychiatric 

19 Association and the American Psychological Association 

20 wrote very lengthy amicus briefs on the neuropsychology 

21 of brain development. I often say that it's one of the 

22 few times that the American Psychiatric Association and 

23 the American Psychological Association actually agreed 

24 

25 

on anything. But that's just insight into my field. 

But what they agreed to was that 
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1 neurologically, neuropsychiatrically that the brain, as 

2 the organ develops from the back to the front, the low 

3 functioning issues are in the back, the higher 

4 functioning issues are in the front. Called executive 

5 functioning, the ability to make decisions, delay 

6 gratification, delay impulse, and to make mature 

7 decisions. At 18 you don't do that as well as you do 

8 at 25 when we -- which is certainly a give-or-take 

9 

10 

11 

12 

number. It's not every -- not everybody's brain is 

fully developed at 25. Some's fully developed at 24, 

24 and a half, 26, whatever. But not at 18. 

And so that's the picture of Mr. Deviney that 

13 I saw in my reading of those 2700 pages of documents, 

14 administering psychological tests and interviewing him 

15 numerous times. 

16 So that's -- that brings us kind of full 

17 circle from pre -- before he was born to the crime he 

18 was accused of. 

19 And what you see is this deprivation, this 

20 chaos, this possible reactive detachment disorder, this 

21 possible post-traumatic stress disorder, depression, 

22 low cognitive functioning, brain development issues. 

23 And all of those things together are a picture of 

24 

25 

Mr. Deviney. That's how he was until then. 

Q Thank you. 
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A 

Q 

997 

Go ahead. 

I was going to say thank you, Doctor. 

3 I want to go through some of the things that 

4 you mentioned and ask you some specific questions. 

5 

6 

A 

later. 

Because I also have -- maybe I should do it 

I saw a picture of what I think -- how he's 

7 been since then, but I can wait. 

8 Q Sure, yeah, and we'll get there. But I want 

9 to touch on a few things that you just testified about. 

10 

11 

12 

Okay. A 

Q And I'll start with the age that Mr. Deviney 

was, as you said 18 at the time of this offense. You 

13 mentioned some of these, but I just want to flush them 

14 out again. 

15 You said that they are less likely to 

16 restrain impulses at that age? 

17 A Yes, less likely to restrain impulses could be 

18 more impulsive, more impetuous. 

19 

20 

Q 

A 

And to take more risks? 

Absolutely take much more risks. Not be --

21 not being aware of the consequences of those risks. 

22 Q Is it also true that there are -- because of 

23 the age at the time of the offense, being so young, 

24 would Mr. Deviney be more amenable to rehabilitation 

25 because his personality was not fully developed at the 
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1 age of 18? 

2 A Yes, both his brain and his personality are 

3 not fully developed at age 18 so what we know is that 

4 there's as high potential for rehabilitation. Yes. So 

5 we know that. 

6 Q And getting into some of the things you 

7 talked about his childhood, I know some things, 

8 obviously some of your opinion has nothing to do with 

9 self-reporting such as the opinion you just gave on age 

10 and brain development? 

11 

12 

A 

Q 

Yes. 

But a lot of it does come from 

13 self-reporting, is that accurate? 

14 A Some from self-reporting, some from DCF 

15 documents, some from school records 

16 

17 

18 Q So while you interviewed Mr. Deviney 

19 extensively numerous times you, as you stated had 2700 

20 pages I think you said, of documentation that 

21 corroborated most of what he was telling you? 

22 

23 

24 

25 

A Most of it. 

MR. De la RIONDA: I object as to leading 

questions. 

MS. BYNUM: I'll rephrase. 
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2 

THE COURT: 

MS. BYNUM: 

3 BY MS. BYNUM: 

999 

Don't lead the witness. 

I'll rephrase. I apologize. 

4 Q Were you able to corroborate the information 

5 that Mr. Deviney was giving you in his interview? 

6 

7 

A 

Q 

Not all of it. Some. 

When you say not all of it, does anything 

8 specific come to your mind that you were not able to 

9 corroborate? 

10 

11 

A 

Q 

That he was sexually abused. 

And you touched on that just a lit earlier, 

12 but you said is it uncommon -- let me ask it this way, 

13 is it uncommon for children victims of sexual abuse to 

14 ever disclose that? 

15 

16 

A It's -- it's not uncommon. It's less -- it's 

less uncommon for boys not to disclose. So, yes, those 

17 two things are factors. 

18 Q And when Mr. Deviney disclosed that news to 

19 you, I know that you said the details, it was very 

20 detailed, but I'm asking you to tell the jury what 

21 exactly he disclosed to you about that abuse? 

22 A Said his mother would sexually abuse him, she 

23 would strap on a false penis and rape him and that her 

24 drug dealer, I think he was called Uncle Mike, also 

25 sexually abused him. 
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1 Q So Mr. Deviney was able to relay that to you 

2 with some specificity? 

3 

4 

A 

Q 

Some. 

And did -- did you ever notate in any of your 

5 notes or your reports what his demeanor was like when 

6 he was talking to you about that event? 

7 A He would -- he said it, he said it happened 

8 and then it was hard to gather information from him. 

9 He had what we call and measure a defensive avoidance 

10 

11 

of the experience that he was telling me about. So you 

expect actually it's one of the -- it's one of the 

12 scales on an instrument I use, it's called defensive 

13 

14 

avoidance. People try to defend themselves, their own 

integrity by avoiding talking about it. It just is 

15 that that's one of the things that -- that people who 

16 have trauma tend to do, unless -- until they get in 

17 therapy. 

18 And we actually caution people, men, women who 

19 have experienced trauma to be careful about going into 

20 therapy because that defensive avoidance is going to be 

21 broken down quickly and they will have a reaction in 

22 therapy so it has to be contained therapy, it has to be 

23 a therapy with someone who can contain it and, although 

24 I have a responsibility to gather information, I also 

25 have a responsibility to do no harm so I don't want to 
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1 push it to the point he's incarcerated, he's in jail, I 

2 don't want to push it to a point where he decompensates 

3 so I asked what I thought was necessary. 

4 Q And, to your knowledge, did he ever receive 

5 any type of therapy for this? 

6 

7 

A No, not really. He received some counseling, 

he received speech and language therapy. That was 

8 actually effective. 

9 Q But nothing as it relates to the sexual 

10 abuse? 

11 

12 

13 

14 

Not that I know, no. A 

Q You talked about the physical abuse that 

Mr. Deviney suffered as a child. Did he ever disclose 

how his mother would would punish him or did he 

15 describe in detail what that physical abuse was? 

16 A Well, he described some of it, his mother 

17 would grab his arm with her nails and kind of knew that 

18 that was the forerunner of being hit and being -- said 

19 

20 

his father did the same thing. He went back and forth 

between parents. Often it was investigated a few times 

21 by DCF. 

22 

23 

24 

Q 

A 

Q 

Was he ever verbally abused? 

Yes, he was ignored and verbally abused, yeah. 

Do you know specifically what his mother used 

25 to tell him? 
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A No, I can't recall specifically. 

Q Did you ever report that she threatened to 

damage his sexual organs or threaten his life? 

A I recall that she would threaten his life. I 

don't recall the damaging his sexual organ. 

Q Doctor, if I could just refer you to your 

report dated June 22nd of 2015? 

Okay. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q Ill give you a moment. I know you have a lot 

10 in front of you so I'll give you a moment. 

11 

12 

A 

Q 

Which one? 

It's the report dated June 22nd of 2015. 

13 at the bottom of page 3. 

I'm 

14 A I thought I had these things better organized. 

15 Okay. Okay. 

16 Q And I know the last paragraph is a bit 

17 lengthy, but about half-way down, I think is where you 

18 start to report how Mr. Deviney's mother punished him 

19 psychologically as opposed -- can you just read that to 

20 refresh your memory. 

21 

22 

23 

24 

A 

A 

Q 

Yes. 

(Witness reading document.) 

I read it. 

Oh, thank you. Can you testify as to what 

25 Mr. Deviney relayed to you with regards to verbal abuse 
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1 and physical abuse? 

A His mother would punish him when he 2 

3 misbehaved. To punish him psychologically, she would 

4 yell at him, take away privileges, tell him she was 

5 ashamed of him to make him feel that he hurt her, 

6 embarrass him, put him in time-out, lock him in the 

7 room, threatened to call the police, threatened to 

8 damage his sex organs or threaten his life. Then it 

9 goes on to talk about corporal punishment. 

10 Q And to that extent, I think you already 

11 testified that she would -- she would -- I guess she 

12 would dig her fingernails into his arm almost --

13 A Yes, she punched him and hit him with objects 

14 and kind of punctures his skin, shoved him, attacked 

15 him with some other things that she used as weapons. 

16 apologize for forgetting about the --

17 Q No, that's fine. And you said that his 

18 father also abused him? 

19 

20 

A 

Q 

Yes. 

What about his step-father? 

21 recollection or notations of that? 

Do you have any 

A Gosh, no. I have to go back and read 

I 

22 

23 everything. I don't have a specific -- his life was so 

24 chaotic as a child it's hard to separate out who was 

25 abusing him and who was hitting him and who was doing 
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8 

1004 

what to him. There was so much of it. 

Q But you definitely know that his mother and 

father abused him? 

A Yes. 

MR. De la RIONDA: Your Honor, I'm going to 

object as to repetitive. Just leading and 

repeating what the witness has already stated. 

THE COURT: Sustained. 

9 BY MS. BYNUM: 

10 Q Doctor, I want to move on to Mr. Deviney's 

11 behavior as a child and you already talked about some 

12 problems he had in school and things of that nature, 

13 but did you notate any -- any other abnormal behavior? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A Yeah, he engaged in a wide range of banging 

his head. I believe it's in my report some place. His 

-- he engaged in -- let me see if I can just find it if 

that's okay. 

Q 

A 

Q 

paragraph. 

That's fine. 

Can you direct me to where it is in my report? 

Certainly. Page 3, Doctor. It's the second 

A Okay. The list that he -- the list that he 

23 acknowledged was nail-biting, stuttering, repetitive 

24 rocking, repetitive head banging, repeated eating of 

25 nonfood substances. 
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1 Q Do you have any opinion as to what those 

2 behaviors indicate? 

3 A Well, just -- we know for sure that stuttering 

4 was a problem and we know for sure that eating of 

5 nonfood items was true because we know he received 

6 speech and language therapy and we know that when he 

7 went to the hospital after his brother knifed him that 

8 

9 

they found these objects. What do I think it was 

related to? I think it was related to his chaotic 

10 childhood, his attempts, ill conceived attempts, at 

11 of some sense of self-control and self-instructive, 

12 some personality issues that were emerging when he was 

13 

14 

15 

16 

17 

really young. 

speculation. 

You know, it's -- the next part is 

I think that he wanted to hurt himself. 

MR. De la RIONDA: I'm going to object as to 

speculation. 

THE COURT: Overruled. 

18 BY MS. BYNUM: 

19 Q And, Doctor, did you ever find that 

20 Mr. Deviney had a history of prescription or 

21 psychotropic medication? 

22 A Yes, he was on Zoloft at one point and 

23 Thorazine at another point and together. 

24 

25 

Q 

A 

I'm sorry. Did you say and together? 

Yes, at the same time. 
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1 

2 

3 

4 

5 

Q 

A 

And what do those treat? 

Zoloft treats depression and anxiety. 

1006 

Thorazine is used for a variety of reasons. One it's 

often used in institutions as an antipsychotic. But I 

don't think he suffers psychosis. So the other reason 

6 is as management, it manages, it lets him sleep and it 

7 creates a placid affect. It controls his mood and his 

8 mood controls his actions. 

9 So it's often -- in in-patient settings, for 

10 example, sometimes in out-patient settings, people are 

11 prescribed Thorazine as an attempt to medicate mood, 

12 which then mediates behavior which allows therapy or 

13 behavioral intervention to happen. 

14 

15 

Sometimes, on the other hand, it's prescribed 

for psychosis. There's no -- there's no diagnosis 

16 anyplace it's psychosis and I never experienced him to 

17 be psychotic. Some of his behaviors could look 

18 psychotic, but you have -- one has to differentiate 

19 whether they're behavioral or environmental or actually 

20 psychosis, which is based upon either chemical 

21 imbalance or a structural imbalance in the brain, and 

22 personally, professionally, but my interaction with him 

23 I never experienced psychosis, never read that he was 

24 psychotic. 

25 So I assume that the Thorazine was used as 
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1 kind of a management tool so they can -- some 

2 behavioral techniques could be applied. 

Q Now, Doctor, I do want to talk about 

1007 

3 

4 post-traumatic stress disorder. Are you familiar with 

5 that disorder? 

6 

7 

A 

Q 

Yes. 

And can you describe to the jury what that 

8 disorder is? 

9 

10 

A Post-traumatic stress disorder is a person 

experiences trauma. The trauma that we most know about 

11 are combat related traumas and rape-related traumas, 

12 but for children it's somewhat different. Children 

13 experience trauma in a number of ways, by being verbal 

14 

15 

16 

abused. All the things I mentioned before that 

happened to him. And, of course, possible sexual 

abuse. So that's the trauma. Those could be the 

17 traumas. So then what happens is there are reactions 

18 to trauma. In adults the most common reaction is 

19 nightmares and flashbacks, reexperiencing of the 

20 

21 

trauma. Something sets it off. In children we see it 

a little differently. See acting out behaviors. We 

22 see that range of nail biting, banging heads, things 

23 that I mentioned. And they're all related, PTSD is a 

24 form of anxiety and so they're all related to those 

25 issues. 
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1 So it could be sexual abuse that he reported, 

2 but even if it wasn't the sexual abuse, it could be the 

3 other documented abuses that he experienced. And so it 

4 changes over the course of one's life. As one gets 

5 older you see different reexperiencing, defensive 

6 avoidance, intrusive experiences and reactions to 

7 triggers. I think that's a short summary that I 

8 Q And I think you already answered this, but 

9 are you of the opinion that Mr. Deviney was exposed to 

10 a great deal of trauma in his life? 

11 Yes. A 

Q 12 Can PTSD be triggered by physical touch? 

13 A Absolutely, um-hum. 

14 Q Does it have anything to do with an internal 

15 flaw or is it caused by something outside of yourself? 

16 A It's caused by something outside of yourself. 

17 Q Is it possible that Mr. Deviney was 

18 experiencing PTSD at the time of the offense? 

19 A Possible. 

20 Q And why do you say that? 

21 A Self-report to me was that -- I want to 

22 preface this. I have to preface this, even if I'm not 

23 supposed to, but this is not to say that the victim did 

24 anything wrong or brought on a trigger of PTSD or 

25 brought on her own victimization, but he reported that 
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1 the victim wanted to talk -- wanted to help him, talk 

2 

3 

about his life and put his hand 

hand and he said that triggered 

put her hand on his 

he panicked. It 

4 didn't trigger a flashback or a reexperiencing, but he 

5 

6 

panicked, which is also a symptom and so that was his 

explanation of what happened. Is it possible? Yes. I 

7 don't know if it happened, but it was -- it's possible. 

8 And it relates to both PTSD as well as reactive 

9 

10 

11 

attachment disorder. The only time anybody touched him 

was to hit him. No one nurtured him or held him or did 

any of those things. So his description is kind of 

12 panic at that time, based upon that. 

13 Q Did he also tell you that he posed the body 

14 of Ms. Futtrell? 

15 

16 

17 

18 

A 

Q 

A 

Q 

He did. 

Did he say why he did that? 

He didn't want to be caught. 

Doctor, you testified earlier that you have 

19 done a pretty recent interview of Mr. Deviney. 

20 A That's true. 

21 Q And what -- I guess this question is 

22 two-fold. What, if anything, did you test him on and 

23 did you notate any changes in him? 

24 A I -- okay. He had a short report outlining my 

25 interactions with him, particularly around testing. I 
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1 administered three instruments. You know, we call them 

2 psychological tests, but it's better to call them 

3 

4 

5 

instruments because they're not really tests. They 

don't -- it's not like school. It's not like pass, 

fail. It's a measure of his functioning, his 

6 personality, his thought processes. 

7 So I administered the Jasmine's Inventory, 

8 which is a self-report of attitudes around antisocial 

9 issues. There are validity scales in this instrument 

10 indicating whether a person answers in an unrealistic 

11 fashion and there are random response scales which 

12 measures inconsistency. Both the validity scales were 

13 within normal limits. The two major scales are the 

14 social maladjustment scale which measures attitudes 

15 shared by persons who do not meet socially pref erred 

16 

17 

ways of living. That scale was low. 

There are other scales. Another very 

18 important one is the asocial index which measures a 

19 generalized predisposition to revolve problems 

20 of social and personal adjustment --

21 

22 

23 

24 

25 

COURT REPORTER: Would you slow down? 

THE WITNESS: Yes. 

On this instrument and these two scales are 

the best measures of delinquency in adults. And 

the scores were low. So that's -- that's a good 
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11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

thing. There's some sense that he is being 

looking inward, looking into himself, being 

insightful about his behavior. 

1011 

The second instrument is trauma stress 

inventory and at this time he wasn't experiencing 

any significant level of post-traumatic stress 

disorder. Doesn't mean he doesn't have it or 

didn't have it. It means that as he's getting 

older he's starting to manage some of these 

things. 

And the third instrument is called the Novaco, 

N-o-v-a-c-o, anger management and self-provocation 

inventory. And it's a measure of does he have a 

capacity to understand anger and does he have a 

capacity to understand how to regulate anger. 

on that instrument he showed that he did. 

So the three issues -- I chose those tests 

because they measure specific issues that are 

And 

relevant throughout his life. So currently he's not 

showing on -- on an instrument where he answered 

questions, he's not showing signs and symptoms of 

PTSD right now. It doesn't mean he doesn't have 

them. It means that he's been able to manage them 

and he's not actually experiencing them. 

So I asked him over the last six months have 
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you experienced any of these things and he hadn't 

and he's been incarcerated. 

it looks like he's changed. 

So in a control setting 

I'd also like to think that some of the change 

has to do with his brain maturation and his 

personality maturation because that's what we would 

expect, given his age, that he becomes more mature, 

more sensitive to consequences, more sensitive to 

his own personality. That's the trauma issue. 

The adult criminal proneness, we know that he 

committed a crime, we know that there are other 

issues, but we -- so it measures is he locked into 

that. And, again, it's a function of personality 

development and I think it speaks to potential for 

rehabilitation. 

And the third one is anger. It's the same 

thing. Does he have the potential to understand and 

does he have the potential to regulate his anger and 

he does. Nobody makes promises about what happens, 

you know, down the road, but he has those potentials 

and there seems to be a pretty dramatic change in 

his personality since the first time I evaluated 

him, started evaluating him back in sorry, I'm 

going to look for the date. Back in '15. 

25 BY MS. BYNUM: 
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2 

3 

Q Thank you, Doctor. 

MS. BYNUM: 

THE COURT: 

Your Honor, may I approach? 

You may. 

4 BY MS. BYNUM: 

5 Q Doctor, I'm showing you what has been 

1013 

6 previously entered into evidence as Defendant's Exhibit 

7 

8 

9 

4. Do you recognize this? 

A 

Q 

I do. 

And is that a certificate that Mr. Deviney 

10 gave to you and I both, I guess, when we were meeting 

11 with him together? 

12 

13 

A 

Q 

14 indicate? 

15 A 

Yes, it is. 

And what does that certificate signify or 

Well, it's from the Open Bible Hour 

16 Ministries, and it's in quotes, The Believer's New 

17 Life, end of quote, correspondence course. And it 

18 says, Randall Deviney has satisfactorily completed the 

19 first quarter of lessons from the Open Bible Club. He 

20 is hereby granted this certificate by Open Bible Hour 

21 Ministries, Inc., in recognition of this achievement on 

22 the 14th day of November in the year of our Lord 2014, 

23 and it's signed by the Reverend Jerry Honeycutt, the 

24 director of the Open Bible Hour Ministries, Inc. 

25 Q Thank you. 
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8 

MS. BYNUM: Permission to publish to the 

jury, Your Honor. 

THE COURT: Any objection? 

MR. De la RIONDA: No, Your Honor. 

(Jury examining document.) 

MS. BYNUM: May I proceed? 

THE COURT: Yes, ma'am. 

MS. BYNUM: Thank you. 

9 BY MS. BYNUM: 

10 Q Doctor, has Mr. Deviney ever expressed 

11 remorse to you? 

12 A Yes. 

13 Q Can you tell the jury about that. 

A Well, he told me he was sorry that this 

1014 

14 

15 

16 

17 

18 

happened, he felt that he entered into a panic of some 

sort. He acknowledges his guilt and he also thinks 

he's changed. I think he's changed. So he -- he 

talked about it. We didn't enter into a therapeutic 

19 issue with it, but remorse is one of those things 

20 that's hard to measure. 

21 So from a psychological prospective one has to 

22 take kind of collateral peripheral things and try and 

23 do -- anybody can say I'm sorry, but so then the 

24 question is at what level do I believe that he's sorry. 

25 He took some instruments. He was forthright every 
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time he seems to be forthright every time I met with 

him, so I took it that he was sincere about it. 

don't have a standard measurement of that. 

I 

Q Thank you. 

MS. BYNUM: I have nothing further at this 

time, Your Honor. 

THE COURT: Thank you. 

Cross? 

MR. De la RIONDA: Yes, Your Honor. 

THE COURT: I tell you what. Actually we've 

been in session I guess about an hour. Let's go 

ahead and take a brief recess. Remember do not 

discuss the case and I'll see you back in a couple 

of minutes. 

(Jury absent.) 

THE COURT: Okay. We'll be in recess for a 

few minutes. 

(Defendant present.) 

(Jury absent.) 

THE COURT: Okay. Are we ready? Everybody 

ready? Yes? 

MR. De la RIONDA: Yes, sir. 

MS. BYNUM: Yes, Your Honor. I'm sorry. May 

I have just one moment with Mr. De la Rionda? 

THE COURT: Sure. 
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(State and defense counsel conferring.) 

THE COURT: Are we ready? 

MR. De la RIONDA: Yes, Your Honor. 

THE COURT: Are you ready? If you're not 

that's fine. 

(Defense counsel conferring.) 

MS. BYNUM: Your Honor, I apologize. I was 

just made aware of something that Mr. De la Rionda 

intends to flesh out on cross that I almost think 

might need to be proffered. I don't want us be to 

be in a situation where I'm having to ask for a 

mistrial. 

THE COURT: That's fine. If you got 

something you think we need to proffer, we can do 

that. 

MR. De la RIONDA: 

don't mind proffering. 

I don't think so, but I 

THE COURT: 

MS. BYNUM: 

I don't know what the issue is. 

I can describe to the Court. 

Mr. De la Rionda is of the mind that when 

Dr. Bloomfield testified that my client's behavior 

has improved since becoming incarcerated and has 

improved in prison. 

THE COURT: I think that came out on direct. 

MS. BYNUM: It did. It did. 
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MR. De la RIONDA: Correct. 

MS. BYNUM: Mr. De la Rionda now intends to 

cross Dr. Bloomfield on a DR, on a disciplinary 

report that my client incurred back in 2009. 

is not entirely what I have an objection to. 

That 

What 

I have an objection to is that Mr. De la Rionda is 

also going to flesh out that my client has been in 

isolation and therefore I guess not able to 

receive as many DRs and I feel that that implies 

my client has actually done time on death row this 

whole time. Why else would he be in isolation? 

If they don't think that, isolation is also 

indicative of poor behavior, why wouldn't you be 

in general population or around other people if 

you're in isolation or -- or if, you know, if 

you're being well-behaved. So I'm afraid it's 

toeing the line. I don't want I obviously 

don't want this jury to know that my client has 

been on death row or in any sort of isolation. 

THE COURT: Right. 

MS. BYNUM: I get the point that Mr. De la 

Rionda is trying to make, that he did not have as 

much of an opportunity to incur DRs, but I think 

that it might be improper and toeing that line. 

MR. De la RIONDA: Your Honor, with all due 
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respect, the issue of his incarceration is 

rehabilitation. His performance or actions in 

prison or in jail, wherever he's been, have been 

brought out by the defense on direct. The jury 

has now been left with the impression that the 

defendant has been doing very good incarcerated, 

he's able to manage everything, he hasn't created 

any issues and he's improved and he can be 

rehabilitated. It is perfectly proper to 

cross-examine this witness about the veracity of 

that in terms of the actual evidence and while -

he's been isolated in prison, but also here, quite 

frankly in the jail, too, he's been isolated for 

substantial periods of time since he's been here, 

as Mr. Hernandez and Ms. Bynum know. 

THE COURT: Well, let's do this, because I 

agree with both of you. I think it's certainly 

appropriate and well, it was very appropriate 

for the defense to bring out what they brought out 

on direct and I think that does allow the State 

then to bring out the issues that they've 

indicated on cross. But I agree with Ms. Bynum, I 

think it might be good to go ahead and let's flesh 

it out through a proffer just to make sure that 

there's not going to be any implication. And I 
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don't think there will be, based on what Mr. De la 

Rionda has just represented and I know that both 

just had a discussion with Dr. Bloomfield to 

reiterate to him not to mention any issues 

involving Mr. Deviney's prior custody status in 

terms of death row. So but I think out of an 

abundance of caution, let's go ahead and do a 

brief proffer and that way just make sure that 

there's not going to be any issues with this 

particular testimony. 

So, you can have seat, Dr. Bloomfield. 

And, Mr. De la Rionda, if you'd go ahead and 

proffer the testimony. 

EXAMINATION ON PROFFER 

15 BY MR. De la RIONDA: 

16 

17 

Q Dr. Bloomfield, you're aware of the subject 

matter that we're discussing. You were present for our 

18 discussions with the Court. 

19 

20 

A 

Q 

Yes. 

The bottom line is I'm going to be asking you 

21 a series of questions regarding while he's -- I'll get 

22 closer. I don't want to speak too loud because I know 

23 the jurors 

24 

25 

THE COURT: Well, we're fortunate with this 

courtroom because they're down the hall. You've 
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1 

2 

3 

4 

5 

6 

7 

got a booming voice. However you want to do it. 

MR. De la RIONDA: I'll get closer. 

Dr. Bloomfield mentioned speak louder. I'm not 

trying to be loud to be boisterous. 

close? 

Am I too 

THE WITNESS: You're fine. 

MR. HERNANDEZ: You're fine. 

8 BY MR. De la RIONDA: 

9 Q Dr. Bloomfield, I'm going to ask you a series 

10 of questions regarding the fact that he has been 

11 incarcerated -- for a substantial period of the time 

12 that he's been incarcerated he's been isolated. You 

13 agree with that, correct? 

14 A Yes. 

15 Q And you're aware -- I don't know if you are 

16 aware, he did have problems in the jail or while locked 

17 up in that he got some DRs, specifically he also got 

18 into fights with other inmates. Do you understand 

19 that? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes, now. 

I can show it to you, the record of that. 

Okay. 

MR. De la RIONDA: That's the gist of what 

I'm going to be asking in proffer, yes. 

THE COURT: I don't think that's anywhere 
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MS. BYNUM: Not what you told me. 

MR. De la RIONDA: Okay. I apologize. Maybe 

I'm getting I'm being very short. I'm going to 

ask him for a period of time he was not exposed, 

he was isolated, that is he was not exposed to 

other inmates. I mean how else do you want me to 

ask that? 

THE COURT: 

MS. BYNUM: 

That's not what he said. 

You didn't just say that. 

MR. De la RIONDA: Maybe I'm being too brief. 

THE COURT: Go ahead and ask Dr. Bloomfield 

any questions you intend to ask him in terms of 

Mr. Deviney's custody status in terms of being in 

isolation. 

MR. De la RIONDA: Yes. May I have the 

caveat that I will ask him questions, but 

obviously depending on his responses may bring up 

subsequent --

THE COURT: Ask the proffer. 

MR. De la RIONDA: Okay. All right. 

BY MR. De la RIONDA: 

Q Dr. Bloomfield, you stated on direct that you 

23 felt Mr. Bloom -- I'm sorry -- Mr. Bloomfield --

24 Mr. Deviney, the defendant, could be rehabilitated. Do 

25 you recall that? 
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3 

A Yes, I recall. 

Q And you recall talking about he's been 

incarcerated for the time that you saw him and the 

4 period you've known him, correct? 

5 

6 

A 

Q 

Yes. 

Do you understand that for most of that 

7 period he's been isolated? 

Yes. A 

Q That is he hasn't been subject to being 

exposed to other inmates. Do you understand that? 

Yes. 

1022 

8 

9 

10 

11 

12 

A 

Q And do you understand also that during that 

13 period of time when he wasn't, for at least one of the 

14 times when he was not isolated, he did have an issue 

15 

16 

17 

18 

where he got into a fight with another inmate. 

understand that? 

Do you 

A 

Q 

Yeah, I don't recall that. 

Okay. I can show you the record of that. 

19 It's a DR which is a disciplinary report from the jail 

20 in which he got actually he's got a few of them. 

21 you want to look at the highlighted one, maybe that 

22 will -- because I know you looked at a bunch of 

23 records. 

24 

25 

A 

Q 

Yes. 

I think you stated 2700 pages of records? 
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6 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Okay. 

Okay. I'm okay. 

So you're aware now of that? 

Yes. 

So I'm going to be asking you about that, 

1023 

7 that he had DRs for tampering with a wrist band, he 

8 also had a disciplinary report for fighting with 

9 another inmate. He also got verbal warnings for 

10 pushing cell door back into the open position while the 

11 correctional officer was trying to close it due to 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

inmate's horseplay in the jail. And then he also had 

some pills in the jail, too. I'm not going to get into 

the tattoos. He got tattoos and stuff. 

A Okay. 

THE COURT: Okay. Is that it? 

MR. De la RIONDA: Yes, regarding this. 

THE COURT: Here's the only concern that I 

have with the testimony is the use of the term 

"for most of that period of time he was in 

isolation". I do -- that does give me some pause 

for concern. I don't know that the jury is 

necessarily going to pick up on the fact that 

that's -- death row inmates are in isolation, but 

I think more to the point it may create the 
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impression that he has been in isolation for most 

of his period of time because of disciplinary 

issues. And you obviously don't intend to mislead 

the jury, but that's sort of misleading so I think 

we probably need to come up with a better way to 

phrase that question other than most of the time 

he's been in isolation. 

MR. De la RIONDA: I understand the Court and 

I will obviously abide by the Court's ruling, but 

the bottom line is it's the truth. Since he's 

been in jail, forget about being convicted, even 

when he's been here in jail he's been in isolation 

for a reason. 

THE COURT: Well, I know. The reason being 

he's been on death row, which is not proper for 

the jury to hear. 

MR. De la RIONDA: No, aside from the fact 

that he was on death row, he was in isolation here 

because he had issues with other inmates. 

that's part of what they do when you have 

disciplinary problems. 

I mean 

THE COURT: Right. How much -- during the 

period of time that he's been in the Duval County 

Jail, what percentage of that time was he in 

isolation? 
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MR. De la RIONDA: I don't want to state 

wrong. 

MS. BYNUM: Well, Your Honor, if I could 

answer that, he was also in isolation in the Duval 

County Jail purposely to be next to Donald Smith 

to try to --

MR. De la RIONDA: No. 

MS. BYNUM: -- and that's a whole 'nother 

issue. 

MR. De la RIONDA: Hold on. The State did 

not purposely put him in isolation next to Donald 

Smith. 

THE COURT: I don't know anything about that. 

MR. HERNANDEZ: I'll speak to that. 

THE COURT: That's certainly not coming out 

in this trial. 

MS. BYNUM: I know. 

MR. HERNANDEZ: I'll speak to that. They put 

a mic in there between the two cells and he just 

THE COURT: Okay. I get it. I'm not cutting 

you off. I guess I am cutting you off. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: But that's neither here, nor 

there. Here's my ruling. Come up with a better 
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way to phrase the question other than most of that 

time he was in isolation. I don't care if it's 

some of that time was in isolation or a portion. 

MR. De la RIONDA: Do you understand during 

periods of time while he's been locked up he's 

been in isolation? 

THE COURT: I'm good with that. And that's 

fine. Anything else? 

MR. De la RIONDA: I would respectfully like 

to ask it the way I did, but I'll abide. 

THE COURT: I understand. 

MS. BYNUM: For record purposes I would 

object. I'm not going to object in front of the 

jury. If I could have a standing objection. 

THE COURT: Both sides' objection is noted. 

But, Mr. De la Rionda, 

question that way. 

if you can phrase the 

MR. De la RIONDA: I'm writing it down. So 

during periods of time he's been in isolation. 

MS. BYNUM: Thank you, Your Honor. 

THE COURT: Dr. Bloomfield, any questions 

that you have in regards to this point? You're 

allowed to say what you want to say. 

THE WITNESS: As far as I know, from what's 

happened, it's pretty straightforward yes or no 
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questions. 

THE COURT: I think so. Okay. Anything else 

before --

THE WITNESS: There's not any questions about 

why he was in isolation? 

THE COURT: Did you hear Dr. Bloomfield's 

question? 

MR. De la RIONDA: No. 

THE WITNESS: So will either side be able to 

elaborate on what that means, that he was in 

isolation or anything like that, or just what we 

the way I answer these questions? 

MR. De la RIONDA: Well, the bottom line is 

what I'm trying to get at is especially during the 

last part you met him he's been in isolation in 

terms of -- right? 

THE WITNESS: Yes. 

MR. De la RIONDA: Okay. 

THE COURT: I think --

THE WITNESS: Is that -- does that go to the 

testimony I gave on rehabilitation? Is that --

MR. De la RIONDA: I'm not opening up anymore 

doors. If the defense 

THE COURT: I think it's a yes or no. 

THE WITNESS: I just want to know -- I messed 
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up last time. 

MR. De la RIONDA: I'll try not to open up 

more doors. 

THE COURT: I have faith in you. 

All right. 

jury out? 

Anything else before we bring the 

MR. De la RIONDA: No, Your Honor. 

MS. BYNUM: No, Your Honor. 

THE COURT: All right. Let's bring 'em out. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

And, Mr. De la Rionda, you may proceed. 

CROSS-EXAMINATION 

BY MR. De la RIONDA: 

Q Good morning, Dr. Bloomfield. 

Good morning. A 

Q You had an opportunity in conducting your 

19 evaluation or should I say before conducting your 

20 evaluations of the defendant to review numerous records 

21 

22 

23 

of the defendant's history, correct? 

A That's correct. 

Q And I think you stated you reviewed like over 

24 2700 pages of history? 

25 A Something like that. It's on a disk and when 
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1 the pages popped up it was a little bit over 2700. 

2 Q And that wasn't a question to dispute that. 

3 I agree with that. 

4 

5 

A 

Q 

Yeah. 

I'm saying I want to make sure the jury 

6 understands --

7 

8 

A 

Q 

Yes, enormous amount of paperwork. 

And that extensive amount of history you 

9 reviewed included his criminal history, 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

and other stuff, correct? 

That's correct. 

And also history of his parents, correct? 

Correct. 

Okay. And that forms kind of your analysis 

15 or your ability to kind of understand before you 

16 interview him, you want to kind of have an 

17 understanding of what kind of questions you need to ask 

18 him, whether anything can be corroborated or not based 

19 on what details you --

20 

21 

22 

That's correct. A 

Q All right. So you would agree that a lot of 

what he told you, that is -- I apologize. When he said 

23 -- when I'm using the word pronoun he, I'm talking 

24 about the defendant, Randall Deviney. 

25 A Yes, sir. 
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1 Q When you interviewed him, you interviewed him 

2 I think a total of seven times, correct? 

3 A The more I think, I think a total at this 

4 point of about ten. 

5 

6 

7 

Q 

A 

Q 

Okay. Let's say ten or so times. 

So, yeah. 

I'm not trying to pin you down as to the 

8 exact time. 

9 

10 

A 

Q 

No, I understand. 

When you interviewed him over ten times you 

11 asked him a series of questions? 

12 

13 

A 

Q 

Correct. 

You performed instruments we'll call them, 

14 not testing, correct? 

15 

16 

A 

Q 

Correct. 

And in doing so it's important -- let me 

17 rephrase that. 

18 When he tells you something that is what's 

19 referred to in the field as we speak of, I know it's 

20 your field, self-reporting, correct? 

21 

22 

A 

Q 

Correct. 

And what that means is the defendant is 

23 telling you something, right? 

24 

25 

A 

Q 

Right. 

And that's -- he's telling you this, you 
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1 don't necessarily are saying that's the truth, correct? 

2 

3 

A 

Q 

Correct. 

So what you do as a psychologist, besides 

4 listening to the defendant, you then -- if you can, try 

5 to corroborate that, try to say, okay, is there 

6 evidence that it would indicate that that is the truth 

7 versus it's not the truth or I don't know, I can't 

8 corroborate it? 

9 

10 

11 

12 

A 

Q 

A 

Q 

That's correct. 

Would you agree with that? 

Yes, sir. 

Okay. And, for instance, you stated that one 

13 of the things he told you, is the defendant told you 

14 that he was sexually abused, correct? 

15 

16 

A 

Q 

That's correct. 

And in those 2700 pages that you reviewed, 

17 records of not just the defendant, but his mother and 

18 his father, there was no evidence whatsoever that he 

19 had been -- that the defendant had ever been sexually 

20 abused, correct? 

21 

22 

A 

Q 

No, no documentation, that's correct. 

Okay. And what he, the defendant, told you, 

23 in terms of how he was sexually abused, he stated that 

24 his mother strapped on apparently some instrument, 

25 which he described as a belt, I guess? 
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2 

3 

4 

A 

Q 

A 

Q 

Some sort -- some strap-on. 

That had a 

Possibly a genital attached to it. 

Dildo, I guess of some kind. I -- did he 

1032 

5 elaborate on that, did he say what this instrument was? 

6 

7 

A 

Q 

No. 

Was it like a hammer or was it -- I mean did 

8 he describe what it was? 

9 

10 

A 

field. 

It's commonly called a strap-on in the sexual 

It's a belt that's put around somebody's waist 

11 that has a penis -- not a real penis, obviously, but a 

12 rubber penis attached. 

13 Q And he, the defendant, told you that his 

14 mother had sexually penetrated him with that 

15 instrument, correct? 

16 

17 

A 

Q 

Yes. 

And that he -- she -- she did it on more than 

18 one occasion, is what he's telling you? 

19 

20 

21 

A 

Q 

A 

That I'm not sure. 

Okay. 

I don't have a recall of that. I don't think 

22 -- I don't have it -- when I reviewed my notes, I 

23 didn't have a number. 

24 Q And then the defendant told you that he also, 

25 in addition to that, that he was sexually abused by 
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1 this guy, Mike or Uncle Mike, correct? 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Uncle Mike, yes. 

Some drug dealer, correct? 

Apparently a live in drug dealer. 

Oh, it was a live in drug dealer? 

Somewhat lived in. Not constantly, but lived 

7 at the house some of the time. 

8 Q So he lived at the house and he was sexually 

9 abusing -- this guy Mike was sexually abusing the 

10 defendant while living at the house with the 

11 defendant's father, mother and other children, correct? 

12 A Correct. I don't know if he did it when 

13 everybody was home, but that's what he said, yes. 

14 Q And, again, there was no corroboration, no 

15 evidence on all these DCF reports in which there are 

16 volumes of as you stated, there was no documentation 

17 that that had ever been reported, correct? 

18 

19 

A 

Q 

That's correct. 

Because there was documentation of DCF report 

20 where the defendant was stabbed when he was, I think, 

21 three years old by his younger brother, which was, I 

22 think, 18 months at the time, Wendell Deviney, correct? 

23 

24 

25 

A 

Q 

A 

Correct. 

And I think did you review that whole report? 

Yes. 
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1 Q Okay. Stated that they were arguing or 

2 fighting over something and that the younger brother 

3 stabbed him with a knife, correct? 

4 

5 

A 

Q 

Correct. 

Now, did you also review the DCF report where 

6 Randall Deviney beat up his brother Wendell Deviney and 

7 also had stabbed him? 

8 

9 

A 

Q 

Yes. 

Okay. So it was a mutual type thing and I'm 

10 not saying it happened the same day, but what I'm 

11 saying is on various occasions the defendant would 

12 strike his younger brother, Wendell, correct? 

13 A Yes. I think significant to the chaos in that 

14 household, yes. 

15 Q So when you described a chaotic situation 

16 in terms of I think you described it as chaotic or 

17 neglectful on the part of the parents, is that both 

18 those two brothers, Wendell and Randall Deviney, would 

19 fight on a constant basis, correct? 

20 

21 

A 

Q 

Correct. 

And at least documented by records at DCF on 

22 at least two occasions, one of them the defendant was 

23 stabbed by his younger brother Wendell with a knife and 

24 on another occasion the defendant stabbed his younger 

25 brother Wendell with a knife, correct? 
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Correct. 

You would agree, sir, would you not, that the 

3 defendant has anger problems? 

4 A Huh. I think that at this moment the 

5 defendant has figured out how to identify -- and I'm 

6 reciting what the results of the testing were, which 

7 are more than his self-report, that he's reciting --

8 that he has the capacity to understand his anger and he 

9 understands what brings on, what triggers his anger, 

10 

11 

and he understands that he can regulate it. I think he 

has acted angrily in his life. I think -- that's what 

12 I think. 

13 Q Okay. So thank you for elaborating. If at 

14 any time you don't understand my questions, please let 

15 me know or ask for an explanation and if I interrupt 

16 you, let me know that you need to continue. 

17 

18 

A 

Q 

Thank you. 

Because you and I have interacted with each 

19 other in these type of settings before. 

20 

21 

22 off. 

23 

24 

A 

Q 

A 

Q 

That's correct. 

So I apologize ahead of time if I cut you 

I do, too. 

Okay. What I'm trying to get at is you would 

25 concede that this defendant, while growing up, and even 
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1 after he, you know, left the house, he continued to 

2 have anger problems, correct? 
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3 

4 

A I'm not calling it an anger problem. I'm not 

sure what that means. He was angry. He acted-out on 

5 his anger. 

6 Q Okay. Let me rephrase it. You would agree 

7 that he acted out of his anger? 

8 

9 

A 

Q 

Yes. 

And the way he acted out of his anger, 

10 unfortunately, a lot of the time was by violence, 

11 correct? 

12 

13 

A 

Q 

Often. 

Often by violence. And that included not 

14 just violence toward his younger brother, but violence 

15 toward other people, including, you know, his father. 

16 I think on one occasion, at least, he did something to 

17 

18 

him. 

A 

And also at school. 

There were issues yes, there were reports 

19 of acting-out at school, yes. 

20 Q And acting-out at school, he didn't just 

21 act-out in being disruptive, but he also acted-out in 

22 terms of fights with other kids, correct? 

23 

24 

25 

A 

Q 

A 

Correct. 

And he was disciplined for that, correct? 

Correct. 
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1 Q Repeatedly. That's my word. 

2 On more than one occasion? 

3 A Yes. 

Let me ask you that. 

Yes. 

1037 

I apologize. 

4 

5 

6 

Q 

A 

Q And in the process of being disciplined for 

7 that, he was, besides being, you know, I guess taken 

8 out of school, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Yes, sir. 

But it wasn't psychotherapy where he sat and 

23 talked to a psychotherapist. 

24 

25 

Q And I appreciate you clarifying. 11111111 
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1 

2 

3 

A 

Q 

I accept that, yes. 

Okay. Thank you. 

And you evaluated him the first time, I 

4 believe it was, I guess seven years after the murder 

5 or almost seven years after the murder, correct? 

6 

7 

A 

Q 

As I recall, yes, almost seven years later. 

And what you try to do as a psychologist is 

8 to kind of go into his brain. Aside from the -- the 

9 history that you accumulated, you try to get an 

10 understanding of like what happened or what triggered 

11 

12 

13 

14 

this or 

of what 

A 

Q 

that's my word. Just kind of understanding 

what caused this, I guess, correct? 

Try to, yes. 

And you would concede that it is better to 

15 attempt to do that closer to the crime itself, in terms 

16 

17 

18 

of getting would you not concede that? 

A It's interesting. I don't know. I never 

thought about it. I don't know. I need to think. 

19 think you get 

20 

21 

22 

Q 

A 

I'll be glad to rephrase it if you want. 

No, I think you get different information 

closer to the actual crime. Yes, I think you get --

23 you get different information. 

I 

24 Q In most cases, when you -- you get involved 

25 in a lot of times closer to the actual crime itself, 
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1 correct? 

2 

3 

4 

5 

6 

7 

A 

Q 

a more 

A 

Q 

A 

Yes. Yes. 

And that's always better 

a fresher --

It's differently fresher. 

Okay. 

in terms of getting 

I really, to be honest, I hadn't thought --

8 I've never -- I've never thought or actually reviewed 

9 any literature that talked about the proximity in terms 

10 of time. It's an interesting question. I don't know 

11 the answer. 

12 Q Maybe you can study that and write a book 

13 about it after. 

14 

15 

16 

17 

A 

Q 

I'll attribute it to you. 

No, that's all right. I guess my point is 

you will concede that sometimes with the passage of 

time people are able to rethink things and maybe color 

18 it in a different way if they think it might help them. 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

It's possible. 

And 

True. 

A And they might develop insight and 

understanding, too, I guess. 

Q 

A 

Q 

Those are two possibilities? 

Yeah. 

But as you will concede, just common sense, 
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1 sometimes when people have time to think about it they 

2 may come up with more reasons that are not valid just 

3 to think that they can help him. 

4 A I don't want to be facetious, but I did remind 

5 the jury that sometimes psychology doesn't sound like 

6 co mm on s ens e . 

7 The issue about what happens over time is a --

8 is memories and understandings are difficult. 

9 Sometimes you're correct, people will develop a 

10 scenario around blame and sometimes they'll develop a 

11 scenario around insight and understanding. 

12 

13 

14 

Q 

A 

Q 

Yes, sir. 

I don't know the answer to the question. 

Now -- I apologize. Did I cut you off, 

15 Dr. Bloomfield? 

16 

17 

A 

Q 

It's okay. 

You mentioned one of the things you 

18 mentioned that you thought was important was the fact 

19 that both his mother and his father were convicted of a 

20 crime involving the death of a child, and I think it 

21 was five or seven years before the defendant was born, 

22 is that correct? 

23 

24 

A 

Q 

That is correct. 

Now, you will concede, if my math is right, 

25 that the defendant was not aware of that, correct? 
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1 A He wasn't aware that -- he wasn't alive when 

2 it happened. 

3 Q Right. But you believe that it still impacts 

4 his life, and is that because you're saying that he had 

5 it in his genes? 

6 

7 

A 

Q 

No. 

Like he inherited that from the mother and 

8 the dad because they committed a murder? 

9 A No. I think what I'm saying is that imagine 

10 what it's like being brought into a family where your 

11 parents killed your brother. 

12 Q But did you -- did he tell you, the defendant 

13 tell you, that they constantly talked about killing his 

14 brother? 

15 

16 

17 

18 

A No, I don't think he understands it. I don't 

think it's an understanding. I think it's an 

interpretation. It's a psychological imperative to 

look at. I imagine -- imagine -- I said it already. 

19 Imagine being born into a family where your parents 

20 killed, murdered, I don't know the right word, because 

21 it's a legal word, but caused the death of --

22 

23 

24 

Okay. Q 

A -- a brother and so -- excuse me. I'm born 

into this family, right? My brother who I never knew, 

25 because it was before I was born, was killed by these 
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3 

two folks who are my parents. What am I to be? 

1047 

What 

does that mean to me? Am I terrified to start off 

with? When they hit me, what do I do? You know, am I 

4 going to get killed? 

5 

6 

7 

8 

Q 

A 

Right. 

What's going to happen? So do I think they 

constantly talked about it? To answer your question, 

no. I think it's prevalent, it's there, it's in the 

9 air and I think it's part of his childhood perception. 

10 That's what I think. 

11 Q Now, in all the records that you looked at, 

12 the extensive 2700 pages of records, there was no 

13 evidence of the mother or the father abusing the other 

14 children, correct? 

15 A Wendell. 

16 Q Wendell was the only one, but no other -- the 

17 other four kids that Ms. Mullins had after she married 

18 and divorced Mr. Deviney, there was no evidence of her 

19 abusing those kids, was there? 

20 A I don't think so. I don't recall exactly, but 

21 I don't think so. 

22 Q There was no evidence of her sexually 

23 assaulting any of those kids, correct? 

24 

25 

A 

Q 

Correct. 

You did discuss with the defendant the facts 

PAGE# 1047 



1048 

1 of the murder, correct? 

Correct. 2 

3 

A 

Q All right. And he, the defendant, told you 

4 that he discarded the knife, didn't he, that he killed 

5 the victim and then took off with the knife and threw 

6 the knife away, correct? 

7 

8 

A 

Q 

Correct. 

And he did tell you that he changed his 

9 clothes after he murdered this victim, correct? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Correct. 

Because he didn't want to get caught. 

Correct. 

All right. And he told you that after he 

14 committed this murder he went back to the house that he 

15 was living in with his mother and he had -- he played 

16 dice with these other women, including his mother, and 

17 acted like nothing had happened, correct? 

18 

19 

A 

Q 

Yes. 

And he, the defendant, told you that he went 

20 there to the house with the knife, correct? 

21 

22 

23 

A He said he had his knife in his tackle box 

that he always had with him. 

Q I apologize. Let me rephrase that. Before 

24 committing the murder, when he went and got the knife 

25 from a tackle box and then he went to the house with a 
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1 knife, correct? 

2 A You know, I don't really know, but I know he 

3 had the knife in the tackle box, I think he had the 

4 tackle box with him, so, yes, obviously he got it from 

5 the tackle box and he -- before he committed the 

6 murder, yes. 

7 Q And I'm assuming that you became aware at 

8 some point that Delores Futtrell was a very motherly, 

9 some people refer to her as the grandmotherly type that 

10 went out of her way, not just with this defendant, but 

11 with other kids in the neighborhood, to deal with them, 

12 to help them in some way, correct? 

13 

14 

A 

Q 

Yeah, that's how he described her. 

And he, the defendant, described her as a 

15 grandmotherly type, correct? 

16 

17 

A 

Q 

Yes. 

And I gather when you talked to him about the 

18 facts of the murder, he, the defendant, told you that 

19 she, Delores Futtrell, would be home alone. He was 

20 aware of that, correct? 

Correct. 21 

22 

A 

Q And he was aware that not that she would just 

23 be home alone, but that this dog that they had, I think 

24 it was a bulldog or some kind of huge dog, at least 80 

25 pounds, he's not there, correct? 
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1 

2 

3 

4 

5 

6 

A 

Q 

I have a vague recollection of the dog. 

Okay. And that her husband or common law 

husband wasn't going to be home? 

A That's right. 

Q And he, the defendant, must have told you 

also that he was in need of money, correct, at the 

1050 

7 time? 

8 A 

9 money. 

10 

11 

Q 

A 

12 something? 

Q 

lawn work? 

A 

I think he was doing work for her to get some 

He was doing work for her at the time? 

I thought. Wasn't he doing lawn work or 

So that's what he told you, that he was doing 

I'm trying to recall. I don't have a quick --

13 

14 

15 

16 

17 

18 

I think -- I'm sorry. My memory is failing me on this 

one. 

Q Okay. All right. Well, the bottom line is 

19 you agree that the defendant's actions after committing 

20 this murder and getting rid of the knife that would 

21 implicate him, getting rid of the bloody clothes that 

22 would implicate him, show that he was cognitive in 

23 terms of he was thinking clearly and was able to think 

24 through what he was doing, correct? 

25 A Yeah. I never opined that he was not guilty 
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1 by reason of insanity, for example. 

2 

3 

Q 

A 

But he wasn't substantially impaired, was he? 

I think he -- when -- when he committed the 

4 crime or when he covered up the crime? 

5 Q Well, did he wait like a month to cover up 

6 the crime or did he do it right after-the-fact? 

7 A He did it right after. My understanding from 

8 best I can understand, is that he was impaired at the 

9 time, he was reexperiencing -- he was overwhelmed. 

10 

11 

Q 

A 

He was overwhelmed by -- by Delores Futtrell? 

Yes. He was overwhelmed by the nurturing she 

12 wanted to give him. 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

So he was overwhelmed that --

I --

Go ahead. I'm sorry. 

Again, you know -- how do you get overwhelmed 

by nurturing. Most people don't. Most people like to 

18 be touched, most people like to get taken care of. 

19 Q So, if I --

20 A He wasn't taken care of. Most of his 

21 touching, being touched was abusive. He experienced 

22 abuse, reexperienced it. I don't think he had a 

23 full-blown flashback, but he entered into a panic state 

24 and feeling overwhelmed by a woman who was trying to be 

25 supportive, nurturing, doing -- being everything good 
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1 and his experience of it, based upon everything I've 

2 said about his upbringing, is filtered and creates a 

3 situation where, remember, also he's impulsive, 

4 impetuous, doesn't weigh consequences both because of 

5 his age and also his disruptive functioning and so 

6 and then -- and then he covers it up, yeah, that's what 

7 

8 

9 

10 

11 

12 

13 

14 

I think happened. I mean you're asking me what I think 

happened so that's what I think happened. I --

Well --Q 

A She's not to blame for being good. She's not 

to blame for being nurturing. 

through his -- his disorders. 

He's -- it filters 

It filters through his 

brain and his ability to understand. Is there a 

cognitive deficit? I, as I said, if I thought that he 

15 was deficient enough, his difference between being not 

16 guilty by reason of insanity and being severely 

17 impaired, I think at the time of the -- the murder he 

18 was severely impaired. Do I think -- I think he 

19 snapped out and went back and did all the things you 

20 said and then went back and covered it up. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

So he was substantially impaired 

Substantially. I'm sorry. That's the word. 

He was significantly, your word? 

Whatever. 

He was impaired because he had the 
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1 forethought to take a knife with him to go --

Knife was in his tackle box. 2 

3 

A 

Q Right. But he had to get it out -- he didn't 

4 bring a tackle box in order to do yard work at her 

5 house? 

6 

7 

A He didn't bring -- he didn't bring the knife 

and then she touched him, was nice to him. She was 

8 nice to him and touched him and went and got the knife. 

9 

10 

Q 

A 

Okay. Let's make sure we're crystal clear. 

That's how I recall it. You know, I he 

11 didn't walk in with the knife and say -- from my 

12 understanding of it. I wasn't at you know, I don't 

13 know what facts come out, what facts didn't come out, 

14 but 

15 

16 

17 

Q 

A 

Q 

Let me ask you this way, sir. 

Yeah. 

I'm talking specifically about what the 

18 defendant told you. 

19 

20 

21 

A 

Q 

A 

Yes, right. 

Let's focus on that. 

So she was nice to him, she touched him, he 

22 panicked, went to get the knife and he --

23 Q Yes, sir. And what the defendant told you 

24 was that she, Delores Futtrell, who he acknowledged was 

25 like a grandmother to him that would bake him cookies, 
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1 pick him up at school or at the bus stop when it was 

2 

3 

4 

5 

6 

7 

8 

raining, that she touched him. Is he saying that she, 

Delores Futtrell, touched him inappropriately? 

A 

Q 

clear. 

No. No. 

Okay. I want to make sure that's crystal 

Absolutely not. A 

Q So when he, the defendant, told you that she 

9 touched him in a manner that brought back memories of 

10 him or something else? 

11 A Okay. He said that she wanted to talk about 

12 his life, his early childhood, that she knew --

13 Q What specifically did she want to talk about, 

14 according to what the defendant told you? 

15 A The abuse he experienced and how he grew up. 

16 And in doing so she reached out and touched him like 

17 this (indicating) or put her hand on his forearm. 

18 reexperienced, not a full-blown flashback and not 

19 psychosis, but created a panic for him, per his 

That 

20 description, because before his mother would hit him, 

21 she would first do that, she would first hold her hand 

22 on his forearm and he was conditioned to experience 

23 that that meant something bad was going to happen. 

24 

25 

Q 

A 

Okay. 

And so I am not saying that she did anything 
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1055 

inappropriate, did anything bad. She was 

well-intended. She wanted to help this young boy. She 

helped other people. And because of his condition this 

horrible thing happened. 

Q And did he tell you that after cutting her 

throat with a knife he then strangled her, too? 

A 

Q 

I don't remember that. 

I mean he did -- the defendant did tell you 

9 that he sliced her throat. 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes. 

Right? 

Yes. 

And he told you also that in addition to 

14 doing that he also pricked her with a knife, right? 

15 

16 

A 

Q 

I believe so, yes. 

Did you ask him why he pricked her with the 

17 knife on her chest? 

18 

19 

20 

21 

22 

23 

24 

25 

off? 

A 

Q 

I didn't. 

And did you ask him why he cut her panties 

A That was, as I understood it from him, part of 

him trying to position her to -- when she'd be found, 

to make it look like a sexual act that somebody else 

committed. 

Q Yes, sir. So what you're telling -- what 
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1 you're telling this jury is what the defendant told 

2 

3 

4 

5 

6 

7 

you, obviously? 

A Right. 

Q 

A 

Q 

You weren't there? 

I was not there. 

Okay. And what he told you that after he 

killed after he murdered Ms. Futtrell, he then posed 

8 her body and he cut her panties off, correct? 

9 

10 

A 

Q 

Correct. 

Now, did you ask him, sir, how was it that 

11 you cut her panties off with that knife and there's no 

12 blood on the panties? 

13 

14 

15 

16 

17 

A 

Q 

No, I didn't. 

Don't you think that's a little ridiculous? 

A I'm not that kind of forensic person. I'm a 

forensic psychologist, not a forensic scientist. 

Q And did you ask him why he cut her bra off, 

18 too? 

19 A To reposition her. Everything he did was to 

20 reposition her, take the blame off himself. 

21 

22 

23 

24 

25 

Q Okay. Did he -- did you ask him about when 

he stabbed her why her -- her shirt was all the way up, 

exposing her breasts? 

A 

Q 

Did I ask him? 

Yeah. Did you ask him --
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1 A I don't recall -- I don't recall asking him 

2 that, no. 

3 Q You did ask him, I'm assuming, or did he tell 

4 you about going through her purse? 

I don't recall. 

You don't recall 

I didn't ask. 

5 

6 

7 

8 

A 

Q 

A 

Q Okay. He never told you about going through 

9 her purse and going through her wallet, correct? 

I don't remember that. 10 

11 

A 

Q Okay. And did he tell you about the fact 

12 that Ms. Futtrell attempted to call 911? 

13 A I don't remember that. 

Q Okay. And he did tell you that the murder, 

it occurred while in the backyard, correct? 

A I think so' yes. 

Q And did he tell you that she had withdrawn to 

14 

15 

16 

17 

18 

19 

20 

21 

the backyard when he approached her or attacked her in 

the house 

A 

Q 

and so she had to run out to the backyard? 

I think so. 

Now, you documented, I think you stated 

22 already, and do you have in front of you two reports? 

23 If we need to refresh -- or you need to refresh your 

24 memory, not that I'm implying your memory is not that 

25 good, but there are two reports I'm going to ask you. 
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1 

2 

3 

4 

A 

Q 

A 

Q 

Wouldn't be a big jump. 

Sir? 

Yeah, I have two reports. 

1058 

I think you dated one June 22nd, 2015, and 

5 then your other report is more recent and it's dated 

6 I think it's dated September 25th, 2017, correct? 

7 

8 

9 

10 

Correct. A 

Q I want to cover two areas in your report 

dated 2015. So I think that is a -- you're nice enough 

to number the pages. I think there's a total of five 

11 pages. 

12 

13 

A 

Q 

Yes, sir. 

Okay. I think on page 1 of that report, 

14 towards the middle, there is like a sentence and I 

15 think you stated or opined that it is possible that the 

16 defendant was experiencing PTSD at the time, correct? 

17 

18 

A 

Q 

Correct. 

Okay. So you're not saying that the 

19 defendant was suffering from or was suffering or was 

20 experiencing a post-traumatic stress syndrome at the 

21 time of the murder. You're just saying it's a 

22 possibility, correct? 

23 

24 

25 

Correct. A 

Q And sometimes you can opine, yes, he was, 

other times you can say, no, he wasn't. In this case 
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1 you're saying it's a possibility, correct? 

2 A Yeah, I was intentionally being cautious 

3 because there's no collateral people there to 

4 Q So there's no corroboration of what he's 

5 telling you, basically? 

Right. That's a good way to say it. 6 

7 

A 

Q And I think you stated, or I've asked you at 

8 least two or three times --

Yeah. 9 

10 

A 

Q -- it is important to try to corroborate, to 

11 verify, to substantiate what somebody tells you? 

12 A Yes. 

13 Q Okay. Now, on page 2 of your -- of that 

14 report you mention that he had prior depression, I 

15 think you stated, correct? 

Correct. 16 

17 

A 

Q And but -- and possible psychosis, but you're 

18 not saying he does have psychosis? 

Did I say --19 

20 

21 

A 

Q On page 2, the third line after you've got 

the anti-depressant Zoloft I think was given. 

22 see that there? 

23 

24 

25 

A 

Q 

A 

I see 

There's a line by itself. 

Oh, and possible psychosis, yes. 
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So you're not saying he --

I don't think he's psychotic, no. 

1 

2 

3 

Q 

A 

Q What is psychotic? Since you're an expert, 

4 what is a psychotic person? 

5 A There are a number of psychotic disorders. 

6 Psychotic disorders have two prominent features, either 

7 hallucinations, and there's several kinds of 

8 hallucinations, auditory, people hear voices; visual 

9 hallucinations, people who see things; and kinetic 

10 which is the rarest and that's the people who feel 

11 things, bugs, animals on their body. And there's a 

12 range. Right now we're using what's called the DSM-V 

13 and it's -- we used to be very specific about the --

14 what the psychotic disorder was and so right now it's 

15 called the schizophrenic spectrum, meaning that there's 

16 a range of disorders. So that's the hallucinations. 

17 So either a person has to have hallucinations or 

18 delusions. Delusions can be bizarre or non-bizarre, 

19 and they're firmly-held beliefs that are held even when 

20 contrary information is presented to them. And I can 

21 give you examples, but -- but those are the two things 

22 that are necessary. 

23 And they come from either chemical imbalances, 

24 which is why we -- why psychiatrists and physicians try 

25 medications because you can correct the chemical 
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1 imbalance. 

2 Or they come from actual brain -- brain 

3 dysfunction. We see that more in elderly people. We 

4 see people with dementia experiencing psychotic 

5 episodes out of the ordinary, they never experienced 

6 them before. 

7 It also can be induced by chemicals, 

8 prescriptive medication, Percocet being the most 

9 

10 

predominant. Many people who have surgery or severe 

pain are prescribed Percocet. Percocet is a very 

11 intense anti-pain medication and so they start 

12 experiencing hallucinations. And so physicians will, 

13 once that's reported, immediately give them a different 

14 medication. 

15 So they can be caused by substances, legal and 

16 illegal, psychosis can be caused by substances legal or 

17 illegal, or they can be caused by imbalances in the 

18 brain or they can be caused by actual structural damage 

19 to the brain. And they're evidenced in seeing, hearing 

20 or feeling things that aren't there, usually scary 

21 things. You know, as an aside in my work, sometimes 

22 people lie, malinger about psychosis and they'll tell 

23 me about their -- they're hallucinating about a friend 

24 

25 

who's in the room. 

really terrible. 

Real psychosis, nobody likes. It's 

Scary. People will do anything to 

PAGE# 1061 



1062 

1 get rid of psychotic hallucinatory experiences. 

Now, delusions, on the other hand, are 2 

3 different. Delusions are firmly-held beliefs that are 

4 unshakeable and consistent, that could be bizarre or 

5 nonbizarre, and they're less -- we know less about the 

6 cause of delusions so we know less about whether 

7 there's any psychopharmacological cure. Usually a cure 

8 for delusions is an antianxiety, which is -- it seems 

9 paradoxical, but it calms the person down and do a lot 

10 of talk therapy, that this what you're experiencing 

11 really isn't true, people aren't trying to -- there are 

12 no microphones in the house, there really aren't. 

13 so sometimes people will hire someone to scan their 

14 houses to see there are no microphones. 

And 

15 Q Dr. Bloomfield, I appreciate you educating 

16 all of us regarding that, but the bottom line is you're 

17 not saying he was suffering at the time of the murder 

18 this 

19 A I don't think Mr. Deviney suffered from or is 

20 suffering from psychosis, yes, that's correct. 

21 Q You then mentioned also on page 2 of that 

22 report his IQ and you believe actually that he's --

23 he's smarter than that 74, correct? 

24 

25 

A 

Q 

I gave him an IQ test. 

What was your result of the IQ test? 
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3 
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1063 

A His full-scale IQ, it was -- IQ test is a real 

test and -- and there are five scores. Full-scale IQ 

is the one we talk about most. When he was a kid his 

full-scale IQ was 74. That seemed pretty low to me. 

5 And I am obligated to give him an IQ test as an adult 

6 because if his IQ is 74 then I have to go in a whole 

7 different direction with his defense team of saying, 

8 you know, maybe he's not cognitively not intact. 

9 gave him an IQ test, the score was 90, which is 

10 average. 

So I 

11 Q So he's average among the whole population 

12 when you say average? 

13 A He's age cohort. We compare people to a five 

14 year age group of people so I try to figure out a 

15 

16 

17 

reason why was he 74, he was young. He wasn't 

malingering. 

malingering. 

I don't think a 12 year old is 

So I think it was two-fold. I think it 

18 was the language problem and the speech problem and 

19 because so many IQ tests have a time limit. You have 

20 to answer questions within a certain amount of time. 

21 You have a speech problem, it's hard to get the words 

22 out. Then you're going to fail. And, you know, a 

23 complete neuropsychological battery would take that 

24 into account, but a school test wouldn't take that into 

25 account so I think his functioning is average, maybe 
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1 low-average at the worst, but 74 is low, but that's how 

2 he was functioning at that moment based upon IQ. So he 

3 had a low cognitive. 

4 Q Right. You mentioned briefly sometimes the 

5 school when you're taking the IQ tests they're not 

6 really trying to -- they're not as thorough as perhaps 

7 you do in a different type of setting, correct? 

8 A No, the school is looking for a number to see 

9 what class -- what special education you should be put 

10 

11 

12 

13 

in. That's what the school is looking -- and please 

that's not a criticism of the schools. That's what 

they do. That's what they do. 

Q Sure. And the other thing is is it possible 

14 that he's also got or had at the time ADD or attention 

15 deficit disorder which people who have that -- what's 

16 the other one, ADHD? 

17 

18 

A Attention deficit disorder and attention 

deficit hyperactivity disorder. In the hyperactivity 

19 you see the whirling dervish kind of not being able to 

20 sit still. Pure attention deficit a person doesn't 

21 can't concentrate, he can't attend to what's in front 

22 of him. 

23 Q And those people, I mean not just their IQ, 

24 but in general just for taking tests they have a hard 

25 time taking tests? 
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Q 

Absolutely. Absolutely. 

Let me move on then, sir, if I could. 

1065 

1 

2 

3 You also on page 3, you document that -- or 

4 you state on page 3, the second paragraph, that while 

5 

6 

7 

8 

pregnant with him, his mother smoked tobacco, drank 

alcohol and abused drugs. 

that whatsoever? 

Did you find any evidence of 

A No, this is his self-report. That's what he 

9 thought. 

10 

11 

12 

Q 

A 

Q 

So this defendant is telling you -

He thought his mother --

while he was in his mother's womb he 

13 became aware that his mother was using drugs, alcohol 

14 or somebody told him after-the-fact? 

15 A Yeah, that's what he thought based upon his 

16 lifestyle. I asked him that. 

17 Q So the bottom line is that was pure 

18 speculation? 

19 

20 

21 

22 

23 

24 

A It's self-report. That whole will page is 

self-report. 

Q Okay. This is what he's telling you, but my 

point is you were not able to document it. You're not 

telling this jury that while his mother had the 

defendant in her womb she was drinking alcohol, 

25 tobacco, et cetera, using drugs, correct? 
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1 

2 

A 

Q 

That's correct. 

Because if that were true then you might 

3 explain in terms how he turned out because, 

4 unfortunately, if a woman is pregnant and using 

1066 

5 alcohol, drugs, et cetera, that could impact the child? 

6 A Could, yes. 

7 Q And that's the reason you're trying to find 

8 that out, correct? 

9 A Yes. 

10 Q And so he basically was either lying to you 

11 then or he was just telling you something that he 

12 thought, correct? 

13 A He was telling me -- I asked him about it in 

14 my copy of my report, I have a little line through it. 

15 

16 

17 it. 

Sure. Q 

A Meaning I went back and talked to him about 

I said how do you know. He said that's what I 

18 think because she drank or used drugs when I was a kid. 

19 Q Now, her using drugs and drinking, did you 

20 corroborate in any of those 2700 pages any of that? 

21 You did not, correct? 

22 

23 

24 

25 

A 

Q 

I did no evaluations of her, as I recall. 

DCF used to go to his a lot of times and 

there was no documentation of that, correct? I'll move 

on. If you don't remember. 
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3 

A 

Q 

A 

1067 

I remember. 

Okay. 

I don't want to know how badly I want to talk 

4 about those evaluations. 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

Q 

All right. 

They were totally inadequate. 

But the bottom line is -

They didn't mention it. 

-- correct. 

Yes. 

You also stated this is his self-reporting. 

12 The defendant is telling you on that same paragraph on 

page 3, he remembers being very healthy, correct? 

on the third sentence on that paragraph that you 

documented? 

A Yes. 

So according to him, he was very healthy? 

He was healthy, yes. 

It's 13 

14 

15 

16 

17 

18 

19 

Q 

A 

Q Okay. And he also reports to you that he was 

20 short-tempered, he had to show off at school and 

21 besides having difficulties in terms of getting in 

22 trouble, he was also a show off and some short temper? 

23 

24 

A 

Q 

And that seems to be true. 

Okay. Then you move on to on page 3 at the 

25 very bottom of that last paragraph, does he -- this is 
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1 self-reporting on his part, I think you've already 

2 stated? 

Yes. 

1068 

3 

4 

A 

Q He thought that where his mother went wrong 

5 was that she was too lenient with him, correct? 

6 A That she didn't care and didn't spend any time 

7 with him, yes. 

8 

9 

Q Right. And I think what you've got here, and 

let me quote you what you've got. You stated he, 

10 meaning the defendant, claims that his mother did not 

11 criticize him even when she should have. Did I get 

12 that correctly? 

13 

14 

15 

16 

A 

Q 

A 

Q 

You did. 

And so that's exactly what he told you? 

Yes. 

That he felt that his mother did not 

17 criticize him even when she should have. 

18 

19 

A 

Q 

That's right. 

And one sentence or two sentences after that, 

20 you've got, quoting the defendant, what he's telling 

21 you about his mother, that she -- that is his mother, 

22 was very lenient and allowed him more freedom than 

23 

24 

25 

desirable. 

A 

Q 

That's what he's telling you, correct? 

Yes. 

I'm moving on to page 4 of your report, sir. 
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A 

Q 

1069 

Okay. 

He told you that his father punished him when 

3 he discovered that he had been misbehaving, correct? 

4 

5 

A 

Q 

Correct. 

And I think he told you that in his opinion 

6 his father was reasonably strict and allowed him little 

7 freedom. 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes. 

Correct? 

Yeah. 

And so, you have a difference in that his 

mother was too lenient, but his mother I mean his 

13 father was too strict, correct, according to the 

14 defendant? 

15 

16 

A 

Q 

That's his perception, that's right. 

And, of course, this is all self-reporting 

17 based on what the defendant's telling you that his 

18 mother's very lenient, but his father was very strict, 

19 correct? 

20 

21 

A 

Q 

Yes. Yeah. 

And by the way, when you mention on your 

22 report about that his mother had threatened him or hit 

23 him, corporal punishment, he never told you, that is 

24 the defendant never told you that his mother put her 

25 nails into his arm. I don't see that in your report at 
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2 

3 

all. 

A 

Q 

Is it there? 

Didn't come out in that instrument. 

Pardon me? 

1070 

4 A It didn't come out -- it wasn't a direct 

5 question. He did tell me that at a different time, 

6 yes. 

7 

8 

Q 

A 

So he didn't tell you that the first time? 

It's not the first time. In this case I'm 

9 asking him questions from a very structured -- a very 

10 structured instrument. It's called a quick view social 

11 history and it has very structured questions it asks. 

12 It's designed to gather the person's perception of 

13 

14 

15 

16 

their life. So I put it in because I think it's useful 

for people to read. But I also talked to him about 

other things. So there are things that didn't go in 

the report, I agree. But this is -- so this structured 

17 interview, called the quick view social history, it's 

18 published, it's -- there are no validity scales. This 

19 is just your self-report. That's how he answered those 

20 questions. 

21 

22 

Q 

A 

Okay. 

And then you go back and you talk to him a 

23 little about them and, you know, what it means, you 

24 know, what does that mean to you, and then I have an 

25 interpretation of what it means, you know, what it 
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1 means when a parent -- when he describes a parent as 

2 being too lenient. 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

So -

Let me 

I'm just giving you a context. That's all. 

Let me go to page 4 of your report. 

Yes. 

At the bottom there he describes that he no 

10 longer drinks alcohol, but his drinking has resulted in 

11 violence in the past, is that correct? 

12 

13 

A 

Q 

That's correct. 

Did he elaborate on that in terms of his 

14 drinking, how it resulted in violence, other than in 

15 terms of what we already covered about his criminal 

16 history? 

17 

18 

A 

Q 

That's about it, what we have covered. 

And he told you that he used cocaine before 

19 and marijuana, correct? 

20 

21 

22 

That's correct. A 

Q Moving on to page five there, the last 

paragraph, and it's almost the last sentence. If I 

23 quote you correctly and you're quoting him, obviously, 

24 you're documenting what he told you, you've got here 

25 that defendant states he denies having had unwanted 
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1 repetitive thoughts like rocking back and forth and 

2 

3 

4 

5 

6 

head banging. So he denies --

A 

Q 

A 

Q 

7 correct? 

A 

Q 

Currently. 

Correct? 

Currently. 

Currently when he answered the question. 

Okay. And no suicidal ideation either, 

His self-injury was a suicide attempt. 

Okay. All right. Let me move on to then 

1072 

8 

9 

10 your current report which is 2017. You mentioned that 

11 did some -- I know you guys don't want to use the word 

12 test anymore. 

13 

14 

15 

16 

A 

Q 

A 

Q 

Instrument. It's protocol. 

You use instruments, correct? 

Whatever you want. 

Okay. And I think there on page 2 you 

17 believe he's not experiencing PTSD, correct? 

18 A At -- in -- in the six months from the time I 

19 gave him the instrument to the previous six months, the 

20 instructions are answer in the last six months. 

21 

22 

23 

Q 

A 

see is 

Sure. 

It's very straightforward. 

and that's why I gave it. 

So what we want to 

I want to see if 

24 he's currently experiencing those symptoms. 

25 Q Okay. 
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2 

A 

Q 

And he hasn't been. 

Okay. And then you also 

1073 

you finished off 

3 that report, but stating also that he understands that 

4 -- Mr. Deviney understands he's got an anger problem he 

5 feels now that he has the ability to control it or 

6 regulate it. I think regulate is the word you used, 

7 correct? 

8 A Did I state he feels he has anger problems? 

9 don't think so. 

10 Q You stated Mr. Deviney seems to have the 

11 capacity to understand his own anger --

12 

13 

A 

Q 

Everybody has anger. 

-- and -- yes, sir, but my question is we're 

14 talking about the defendant now, Mr. Deviney. 

15 

16 

17 

18 

19 

20 

A Yes, but I'm just asking if I said he had an 

anger problem. I don't recall saying that. 

Q 

A 

Q 

Let me quote you correctly what you said. 

Okay. 

Mr. Deviney seems to have the capacity to 

understand his own anger. Own anger means he's got 

21 anger issues, right? 

22 

23 

24 

25 

A 

Q 

A 

Q 

No. 

Oh, he doesn't? 

That's not what it means. 

Then you said and has the ability to regulate 
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1 it. Why would you use has the ability to understand 

2 his own anger and then has the ability to regulate it? 

3 Why would you put the word regulate if you don't have 

4 an anger problem? 

A 5 

6 

7 

8 

9 

anger. 

Q 

A 

Q 

10 anger? 

11 

12 

13 now? 

A 

Q 

Anger is an emotion. Everybody experiences 

Does everybody act out on it? 

You want me to finish the question or not? 

My question is does everybody act out on the 

Not people who know how to regulate it. 

And so you feel he is able to regulate it 

14 A That's right. 

15 Q And on prior occasions he was unable to 

16 regulate it, correct? 

17 A Apparently. 

18 

19 

20 

21 

22 

23 it? 

24 

Q 

A 

Q 

A 

Q 

A 

25 it, yes. 

Right, you agree 

Because he acted out. 

I apologize. 

Yes, because he acted out, yes. 

So you now feel that he's able to regulate 

What I feel is he has the capacity to regulate 
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2 

3 

Q 

A 

Q 

4 regulate. 

5 

6 

A 

Q 

1075 

You can't say unequivocally that he can? 

I'm sorry. I just couldn't hear the last. 

I apologize. You say he has the ability to 

Capacity. 

I'm sorry. The capacity means that he knows 

7 how to regulate it, I guess? 

8 A That's right. So what he knows is, he knows 

9 the experience of anger, he knows what it creates in 

10 terms of his own affect, his own moods. He understands 

11 what behaviors emerge from that and he understands what 

12 he has to do to regulate it. 

13 

14 

15 

Q 

A 

Q 

Yes, sir. 

It's not a predictive tool. 

Yes, sir. And you mentioned also in terms of 

16 him being incarcerated since murder and you would agree 

17 that during periods of time he was kept in isolation, 

18 correct? 

19 

20 

A 

Q 

Correct. 

All right. And you would agree that there 

21 were periods of time when he was in isolation where he 

22 got in trouble there when he was locked up, correct? 

23 

24 

A 

Q 

Correct. 

Including getting in fights with other 

25 inmates, correct? 
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1 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

Correct. 

And other assorted things, correct? 

Correct. 

Sir, will you agree that most people who 

suffer from mental illness are not violent? 

A Yes. 

1076 

Q And that most violent acts are committed by 

8 people who are not mentally ill? 

9 

10 

11 

12 

A Yes. 

MR. De la RIONDA: Your Honor, I'm almost 

done, I think. Give me a second. 

THE COURT: Yes, sir. 

13 BY MR. De la RIONDA: 

14 

15 

16 

Q I think you stated at the age -- I apologize. 

Do you need to do something? 

A No, no, I'm fine. Just something slipped. 

17 That's all. 

18 

19 

20 

21 

22 

23 

Q 

A 

Are you all right with the water? 

I'm fine. I've got everything. 

Q You mentioned that the age -- he was 18. I 

think actually he was 18, but almost like 19, correct? 

A Almost 19, but 18th year, yeah. 

Q And you're saying that in your opinion, you 

24 know, studies, whatever the age is not developed -- I'm 

25 sorry. The age. The brain is not developed, in your 
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1 opinion, and other people think, too, until age 25, is 

2 that correct? 

3 A Yes, that's pretty clear that's what the 

4 literature says and that's what the Supreme Court has 

5 accepted. The brain is not fully developed. We used 

6 to think it was, but it's not. 

7 Q Okay. And you would concede there are people 

8 who are 18, 19, 20, who are able to do all kinds of 

9 things 

Yes, sir. 10 

11 

A 

Q -- including serve in the military, do all 

12 kinds of stuff and are able to drive a car, et cetera. 

13 I don't want to elaborate. I'm just saying you would 

14 agree with that? 

Yes. It's a simple answer yes. 15 

16 

A 

Q Oh, did he tell you when he was telling you 

17 about the murder that besides going over there with the 

18 knife and, you know, she running out or leaving the 

19 going out in the backyard, did he tell you that she 

20 he was aware that she had MS? 

21 

22 

23 

A 

Q 

I think so, yes. 

You mentioned in terms of the brain 

development of the brain, you know, until 25. 

24 we're talking about is the cognitive abilities, 

25 correct. 
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1 

2 

A 

Q 

And personality -- I'm sorry. Go ahead. 

And personality, too, in terms of 

3 A Yes. 

4 Q -- people being impulsive versus thinking it 

5 true, correct? 

6 A Right. 

7 Q All right. So what you're saying is because 

8 a person such as the defendant who at the time was the 

9 age, factor in that he was almost 19, but 18, that his 

10 brain wasn't as developed as somebody who was over 25 

11 or 25, correct? 

12 

13 

A 

Q 

Yes. 

All right. And as a result then his ability 

14 to think things through wasn't as good as somebody who 

15 would be age 2 5? 

16 

17 

A 

Q 

Correct. 

Right? And so, in other words, when he 

18 thought of taking a knife over there, when he thought 

19 of, as you described, posing the -- the victim so that 

20 it would look like something was done to her, that he 

21 wasn't really thinking clearly? 

22 A I'm sorry. Those are not mature, intelligent 

23 actions or thoughts and I think part of it has to do 

24 with his background and part of it has to do with his 

25 brain development. 
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1 Q Okay. Do you know why he would not tell you 

2 anything about strangling her? 

3 

4 

5 

A 

Q 

A 

No. 

Doesn't that indicate the fact that he's -

I said -- I said I don't remember so I don't 

6 know if he told me he strangled her or not. 

7 Q Well, you didn't document it in your report. 

8 I don't think you did? 

9 

10 

11 

A I don't think I did either. I don't have any 

sense of why. I don't know. 

Q Are you saying after he committed the murder 

12 his thought process then was working clearly because he 

13 had the foresight to get rid of the murder weapon, to 

14 get rid of the bloody clothes and to go and act as if 

15 nothing happened? 

16 

17 

A I don't think that's the product of mature 

decision-making, no. I'm not attributing it to a 

18 prosocial, mature decision-making of an adult whose 

19 brain is developed. I think that he had the cognitive 

20 ability and the physical ability to do what he did, but 

21 

22 

do I think it's good choices? No, it's a horrible 

choice. I'm not justifying that he then became 

23 cognitively intact and mature and went and did these 

24 things. It's a product of his impetuousness, his 

25 immaturity, his lack of understanding of consequences, 

PAGE# 1079 



1080 

1 a product of his background, how that interacts with 

2 brain and personality development. 

Yes, sir. 3 

4 

Q 

A I'm not saying it didn't happen. I'm saying 

5 that I'm not justifying it as a mature grown-up 

6 decision-making process. 

7 Q Yes, sir. And you're not saying that there 

8 wasn't a sexual component to this or aspect to this, 

was there? You're not saying that there wasn't? 9 

10 

11 

A Was or wasn't? As far as I know there wasn't. 

I don't know. I don't have any other information. I 

12 don't know. 

13 Q Did he tell you that there was a struggle 

14 when she was trying to defend herself? 

He said there was no sexual aspect. 15 

16 

A 

Q Did he tell you that she struggled and fought 

17 him off? 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Yeah. 

As he was -- as he was attacking her? 

Yes. 

Okay. 

But why would that be sexual? She was trying 

23 to save her life. 

24 Q Why else was he attacking a 65 year old 

25 woman? 
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A I -- I said why I think, but you want me to 

say it again. I mean I said what I think. That he was 

3 impaired. 

4 

5 

6 

Q 

A 

sexual? 

That he was impaired? 

That's what I think. But do I think it was 

I don't see where the evidence with sexuality 

7 is 

8 Q Well, how many cases have you had where the 

9 victim's panties and bras are cut? 

10 

11 

12 

13 

A 

Q 

A 

Q 

One or two, I guess. 

And did that involve sex? 

Huh. One case it did. One didn't. 

And there's something, you would agree, 

14 specific when a bra and panties are cut from a victim 

15 

16 

who's wearing them? Would you not concede that point? 

A Say that -- what would I concede? I'm sorry. 

17 I just can't hear. 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

I apologize. 

It's me. 

No, my fault. I'll get over to the 

microphone. Let me see if I can rephrase this again. 

A 

Q 

Okay. 

It's been awhile. This issue with what I'm 

trying to get at, what I'm trying to ask you. You 

25 would agree that this murder could have been committed 
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without him attacking her -- or maybe you -- let me 

rephrase it. You admit he could have done it without 

cutting her panties and bra off, in terms of just 

killing her without having to do anything sexual? 

A Sure. Yeah. That's what I think. I'm not an 

expert in that. I mean that's just my -- my thought. 

7 I'm not an expert in homicide. 

8 Q Yes, sir. When he told you that -- that the 

9 victim was struggling, that Ms. Futtrell was struggling 

10 as he was attacking her, did he tell you how long it 

11 took to kill her? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

No. 

Did you ask him? 

No. 

Okay. Did he tell you how -- whether she was 

begging for her life as he was killing her? 

A 

Q 

A 

Q 

No. 

Did he tell you that she was screaming? 

No. 

So you you never asked or he never told 

21 you why he ended up strangling her in terms of shutting 

22 her down? 

23 

24 

25 

A No. 

MR. De la RIONDA: 

Judge? 
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THE COURT: Yes, sir. 

(State counsel conferring.) 

MR. De la RIONDA: 

further questions. 

Thank you. 

THE COURT: Thank you. 

Anything else for the witness? 

I have no 

1 

2 

3 

4 

5 

6 

7 

8 

9 

MS. BYNUM: I have redirect, Your Honor. 

THE COURT: Yes, ma'am. 

MS. BYNUM: Okay. 

10 REDIRECT EXAMINATION 

11 BY MS. BYNUM: 

1083 

12 Q Doctor, I just have a few follow-up questions 

13 for you. 

14 

15 

16 

A Okay. 

Q Things that Mr. De la Rionda touched on. 

it often that when a child is sexually abused there 

17 witnesses to that? 

No. 

Is 

are 

18 

19 

A 

Q And so -- well, my second question is are any 

20 injuries from sexual abuse readily apparent? And what 

21 I mean by that is if a child has been sexually abused, 

22 if he walks into school is the teacher able to tell 

23 that physically? 

24 

25 

A 

Q 

Most often not. 

So, again, is sexual abuse rather hard to 
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1 corroborate? 

2 

3 

A 

Q 

Yes. 

Mr. De la Rionda touched a little bit about 

4 this anger problem he had as a child, how he acted out 

5 

6 

in school, got into fights with his brother, things of 

that nature. Is it any surprise to you that my client 

7 had an anger problem as a child based on his childhood? 

8 

9 

A 

Q 

Not surprised at all. 

Based on the environment in which he was 

10 raised? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

Not surprised. 

Mr. De la Rionda asked you abou 

n 

kept acting up, I think is what Mr. De la 

Rionda said. He kept getting into trouble. 

Yes. A 

Q Sent back to his mother or his father, 

wherever he was living at the time. 

A Wherever he was living at the time, yes. 

Q You stated in direct you didn't elaborate on 

24 it, but you did mention something called malingering? 

25 A Yes. 
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1 Q Is -- well, can you define for the jury what 

2 that is. 

3 A Malingering is the manufacture or feigning, 

4 making up of physical or psychological symptoms for 

secondary gain. 5 

6 Q Do you feel that Mr. Deviney at any point in 

7 time was malingering? 

No. 8 

9 

A 

Q Mr. De la Rionda asked you about a lack of 

10 DCF records indicating any physical abuse to 

11 Mr. Deviney's half-siblings, the children that 

12 Ms. Mullins had with her now husband. Would 

13 Ms. Mullins not beating those children and yet beating 

14 Mr. Deviney and his brother have any effect on him? 

15 

16 

17 

Yes. A 

Q Mr. De la Rionda asked you about actions my 

client took after the offense. Does this in any way 

18 mean that my client was not triggered by PTSD at the 

19 time of the event? 

20 

21 

22 

A Doesn't mean that. 

Q He had the ability to pose the body, cover 

up to whatever degree he wanted to, but does that 

23 negate the fact that he may have been suffering from 

24 PTSD at the time he killed her? 

25 A Correct. 
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1 Q Mr. De la Rionda talked to you, and if you 

2 want to reference your report briefly, the June 22nd, 

3 2015, one, towards the bottom of page 3, he asked you 

4 about Mr. Deviney reporting that his mother had been 

5 lenient and had not supervised him very much. 

6 

7 

A 

Q 

That's correct. 

Can his mother lack the necessary supervision 

8 of him while still verbally abusing him at times? 

9 A I take that as neglect. I think that's part 

10 and parcel of neglect, is what he was trying to tell 

11 me. When he said to me or responded to a question that 

12 she was too lenient and didn't discipline him, he was 

13 basically saying that she didn't care, she didn't do 

14 anything except when she -- except the only pro-active 

15 thing she did to him was verbally and physically abuse 

16 him, maybe sexually abuse him. Maybe, I don't know. 

17 But that otherwise she just left him alone. 

18 He had the insight, at least when I 

19 interviewed him, to understand that a good parent is 

20 not that lenient, don't let kids run the street, don't 

21 let boys fight with knives, don't let your son swallow 

22 things. 

23 

24 

25 

Q 

A 

Q 

So that's what you took that to mean? 

Yes. 

Was the lack of supervision. 
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Doctor, I want to refer you to page 5 of your 

Mr. De la Rionda asked on cross, so he didn't 

3 he doesn't suffer from any suicidal ideation. 

4 

5 

6 

A 

Q 

clarify. 

I said he did. 

Correct. And that's what I'd like to 

Can you look at your report, the last 

7 paragraph where it starts he admits. 

8 A He admits to deliberate -- deliberate 

9 self-injury after age 18, including a suicide attempt. 

10 

11 

Q 

A 

And the last sentence. 

His current sleep patterns are characterized 

12 by awakening from nightmares. 

13 Q Mr. De la Rionda used the example of the 

14 military as a place that is acceptable for 18, 19 and 

15 

16 

20 year olds. Can you explain to the jury why that is. 

A Well, because they're physically capable of 

17 being in the military and because the military, it like 

18 certain professions, expects people to engage in 

19 

20 

controlled impulsive type behaviors. It's not a 

negative. But I can't imagine a 50 year old doing what 

21 an 18 to 24 year old does in the military, just won't 

22 do, you can't imagine a 65 year old or me being a 

23 police officer and being on a SWAT team and battering 

24 

25 

down a house because I'm just not going to do it. 

beyond my understanding. So what the military has 
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1 done, and we had a draft, a draft age 18 to 24. Well, 

2 what -- what the military needs is intelligent young 

3 people who are willing to take risks. If they're not 

4 willing to take risks, they're not going to perform 

5 military functions. And so it's not a negative. For 

6 some people, who don't have the same kind of background 

7 as Mr. Deviney, not taking risks can be funneled into 

8 an acceptable -- an acceptable function. 

9 

10 

11 

You know, there's tremendous amount of talk 

about military and police officers. Who do we want 

defending us? We want people who are willing to take 

12 some risks for us because we're not willing to take 

13 those risks. And the risks diminish as people get 

14 older because they start understanding the impact of 

15 them. And we kind of think that risk taking is a 

16 normal part of growing up, which it is, that's what 

17 brain development shows, it's a normal part of growing 

18 

19 

up. People engage in risks, risky behaviors. 

If we start seeing a somewhat older person 

20 engage in the same risky behaviors, we wonder about 

21 their maturity, we wonder about their stability, those 

22 kinds of things. So I don't see any contradiction 

23 between the brain development issue and the military 

24 issue or other professions. 

25 In fact, the -- one psychological instrument 
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1 that we use has a scale that's particularly elevated 

2 young pilots. Well, when they interview pilots, they 

3 found out that pilots are risk takers and have to be 

4 risk takers because if you kind of think about what 

5 they do, particularly pilots in the military, so you 

6 want a certain amount of risk taking. If you talk to 

7 officers in the military, they tell you about the risk 

8 taking that they need in young Navy pilots and so it is 

9 no contradiction about what I've been saying and the 

10 military or other professions. 

Q Thank you, Doctor. 

MS. BYNUM: 

THE COURT: 

I have nothing further. 

Thank you. 

Anything else for the witness? 

11 

12 

13 

14 

15 

16 

17 

MR. De la RIONDA: Hopefully it's one or two 

questions and I'll remain here. 

RECROSS-EXAMINATION 

18 BY MR. De la RIONDA: 

Q Malingering. You're not saying that that 

applies to the self-reporting part of it, are you? You 

19 

20 

21 were asked about malingering. Malingering deals with 

22 the tests or instruments that you're taking, correct? 

23 

24 

A No, malingering is symptoms, psychological 

conditions. He didn't report any. There couldn't have 

25 been any malingering. 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

1090 

Q Right. So that's not -- you're not --

malingering somebody trying to fake something, correct? 

A Right. 

Q Right. So you're not saying that applies to 

the self-reporting? 

A No. 

Q Thank you. 

MR. DE LA RIONDA: No further questions. 

THE COURT: 

MS. BYNUM: 

THE COURT: 

go. 

THE WITNESS: 

THE COURT: 

Anything else for the witness? 

No, Your Honor. 

Thank you, sir. You're free to 

Thank you. 

Okay. Members of the jury, I 

think this will be a good time to take our lunch 

break. At the risk of sounding like one of those 

meteorologist that's constantly changing the 

forecast when a hurricane is coming, here's the 

latest forecast on how we're doing schedule wise. 

I don't see any way that we're going to finish 

tonight, but we will finish tomorrow. Relatively 

consistent with what I've been saying all week. 

So just for your planning purposes. 

When you go to lunch in just a moment, 

remember do not discuss the case or look up 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1091 

anything about it. 

o'clock. 

And we'll see you back at 1:00 

(Jury absent.) 

THE COURT: Okay. Anything we need to talk 

about before --

MR. De la RIONDA: No, sir. 

MS. BYNUM: No, Your Honor. 

THE COURT: Okay. We'll be in recess until 

1:00 o'clock and just off the record let's talk 

about scheduling. 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Everybody ready? 

MR. De la RIONDA: I apologize. 

MS. BYNUM: Yes, Your Honor. 

MR. De la RIONDA: Your Honor, would the 

Court mind informing the jury that when attorneys 

are, you know, walking around the hallways and 

stuff if they kind of ignore the jurors it's not 

intentional. 

THE COURT: I'll tell them. 

MR. De la RIONDA: Because they see us 

periodically walking and looking down. 

BAILIFF: Missing one. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: You got everybody? 

BAILIFF: Yes, sir. 

THE COURT: Then we're ready. 

BAILIFF: Jurors entering courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

1092 

Okay. Let's continue with the defense case. 

MS. BYNUM: Yes, Your Honor. The defense would 

next call Dr. Gold. 

THE COURT: While he's coming in, let me 

remind all of you that if you run into the 

attorneys during breaks or out in the hall and 

they kind of scurry and go the other way, remember 

they're not supposed to have any contact with you 

so don't think anything about it. 

And also, of course, they have business to 

attend to during the trial. Sometimes they're 

going out in the hall talking to witnesses, coming 

in and out. Don't pay any attention to that. 

They're doing their job. 

(Witness present.) 

(Witness sworn.) 

THE WITNESS: 

THE COURT: 

MS. BYNUM: 

I do. 

Thank you, sir. 

May I proceed? 
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THE COURT: 
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Yes, ma'am. 

DR. STEVE GOLD, 

3 was called as a witness on behalf of the Defense, and 

4 after being duly sworn, then testified as follows: 

5 DIRECT EXAMINATION 

6 BY MS. BYNUM: 

7 

8 

9 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Good afternoon, Doctor. 

Good afternoon. 

Please introduce yourself to the jury. 

My name is Steve Gold. 

What is your occupation? 

I'm a psychologist. 

Where were you educated? 

I went to undergraduate school at Washington 

15 University in St. Louis and got my Master's Degree and 

16 Ph.D. in clinical psychology at Michigan State 

17 University. 

18 

19 

Q 

A 

And where are you employed now? 

I teach full-time in a doctoral program in 

20 psychology in Nova Southeastern University. 

21 

22 

Q 

A 

Are you still the clinical director as well? 

I'm the director -- we have a series of 

23 trainings for doctoral trainees and I run a clinic 

24 specifically for people who are experiencing the 

25 effects of having gone through a traumatic event. 
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How long have you been employed at Nova? 

Since 1982. 

Doctor, do you have any publication? 

Yes. 

How many and in what field? 

1094 

1 

2 

3 

4 

5 

6 

7 

8 

Q 

A 

Q 

A 

Q 

A I believe it's over 75 scientific -- over 75 

articles in scientific psychology journals. 

them are in the field of trauma psychology. 

9 all in the field of psychology generally. 

Have you written any books? 

Yes. 

Most of 

They're 

10 

11 

12 

Q 

A 

Q And what are, I guess, briefly what are 

13 those? 

14 A I wrote a book for therapists on how to treat 

15 adults who experience severe ongoing trauma as 

16 children, especially child abuse trauma. I co-edited a 

17 couple of books, one on the 911 trauma disaster and one 

18 on trauma and serious mental health and very recently 

19 the American Psychological Association recruited me to 

20 be the editor in chief of their handbook on trauma 

21 psychology. 

22 Q Do you have any other professional licenses, 

23 I guess, other than what you've already described? 

24 A I have a -- a license by the State of Florida 

25 in clinical psychology. 
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6 

7 

8 

Q Have you testified in a court of law in 

either criminal or civil cases? 

A Yes, in both. 

Q 

A 

believe. 

Do you know how many times? 

Civil would have only been two or three, I 

Criminal somewhere between 25 and 30. 

And in what state? 

1095 

Q 

A Almost all -- one in New Jersey, all the rest 

9 were in Florida. 

10 Q 

11 cases? 

12 

13 

A 

Q 

14 described? 

15 

16 

A 

Q 

1 7 expert? 

18 A 

Have you been qualified as an expert in those 

Yes, I have. 

And in all of the ones that you just 

Yes, in all of them. 

In what fields have you been qualified as an 

Psychology generally and specifically trauma 

19 psychology. 

20 

21 

22 

23 

24 

25 

MS. BYNUM: Your Honor, at this time I would 

tender Dr. Gold as an expert in the field of 

psychology, specifically trauma psychology. 

THE COURT: Any objection or do you wish to 

voir dire? 

MR. De la RIONDA: I don't wish to voir dire. 
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Thank you. 

THE COURT: You may proceed. 

3 BY MS. BYNUM: 

Q Doctor, I want to talk a little bit about 

trauma now. What is trauma? 

1096 

4 

5 

6 A From -- from a -- trauma literally means a 

7 wound and the term originated in medicine for a 

8 physical wound, but for well over a century now in the 

9 field of psychology it means an event that creates 

10 usually a lasting wound in terms of somebody's 

11 psychological functioning. 

12 So in the field of trauma psychology there are 

13 three specific types of events that are recognized as 

14 traumatic. And those are events that involve death, 

15 events that involve serious physical injury or events 

16 that involve any kind of sexual violation. 

17 Q Can some traumas have a more significant 

18 impact than other traumas? 

19 

20 

A 

Q 

Yes, absolutely. 

Can human inflicted traumas have more 

21 significant impact than natural traumas like natural 

22 disasters? 

23 

24 

A Generally even human inflicted traumas do have 

a greater effect than natural disasters. Largely 

25 because in natural disasters usually there's large 
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1 groups of people being affected, entire communities, 

2 and in those situations people band together and 

3 support each other, often spontaneously, and help each 

4 other through the situation, whereas in human inflicted 

5 trauma, especially events like domestic violence and 

6 child abuse, where often there aren't any witnesses and 

7 the person feels isolated, the impact could be a lot 

8 greater. 

9 Q What effect -- what effect can trauma have on 

10 a person's development? 

11 

12 

A Trauma affects the brain development, 

especially ongoing child trauma. So that the part of 

13 the brain that's responsible for feelings and impulses 

14 becomes overactive and the part of the brain that's 

15 responsible for thinking ahead, planning, moderating 

16 impulses and emotions with logic does not fully 

17 develop. 

18 

19 

20 

Q 

A 

Q 

Would that be the frontal lobe of the brain? 

That's right, the prefrontal lobe. 

Doctor, this jury earlier heard a little bit 

21 about post-traumatic stress disorder, but I want to ask 

22 you some questions that are in more depth. What is 

23 your definition of post-traumatic stress disorder? 

24 

25 the 

A Post-traumatic stress disorder is defined in 

in the DSM as -- often referred to as the Bible 
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1 of psychiatric, psychological diagnoses, as what 

2 happens when someone has encountered one of the types 

3 of events that I just described. One involving death, 

4 serious physical injury or sexual violation, and in 

5 response they're not able to put the event out of their 

6 mind, even though they don't want to be thinking about 

7 it. They make efforts not to think about it and to 

8 avoid situations -- or to avoid situations that might 

9 remind them of the event. 

10 The event results in high levels of 

11 physiological and emotional arousal or a tendency to 

12 easily shift into high levels of physiological and 

13 emotional arousal and there are other effects as well 

14 on thinking and mood that are more or less permanent. 

15 

16 PTSD? 

17 

18 

Q 

A 

Q 

Does everyone who experiences trauma develop 

No. 

Are there factors that make a person more or 

19 less likely to develop PTSD? 

20 A Yes, there's a large body of research on the 

21 factors that would increase or reduce the likelihood of 

22 someone developing PTSD. 

23 Q Can PTSD be debilitating? 

24 A Yes. 

25 Q And, Doctor, how do you diagnose PTSD? 
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1 A The same way we make psychiatric or 

2 psychological diagnosis, is to interview someone, 

3 assess them according to the criteria set forth for 

4 that diagnosis in the DSM, which is often referred to 

5 the Bible of psychiatric and psychological diagnosis 

6 and determining whether what -- the information you 

7 gather in the interview meets the criteria to make that 

8 diagnosis. 

9 Q Can you tell simply by looking at a person 

10 whether or not they have PTSD? 

11 

12 

A 

Q 

13 person? 

14 

15 

A 

Q 

No, absolutely not. 

What about having a conversation with a 

A casual conversation, no. 

Does it take specialized skill and knowledge 

16 to determine whether a person has PTSD? 

17 

18 

A 

Q 

Yes, it does. 

You may have already touched on this, Doctor, 

19 but what are intrusive and hyperarousal symptoms of 

20 PTSD? 

21 A The intrusive symptoms are the ones that I 

22 referred to a moment ago in terms of the person not 

23 being able to put the traumatic event out of their 

24 mind. Nobody wants to dwell on or remember what might 

25 be the most nightmarish experiences they've encountered 
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1 in their life. 

2 What happens in post-traumatic stress 

3 disorder, and in order to explain this, to understand 

4 the -- how post-traumatic stress disorder operates, we 

5 all have an inborn reflex, just like when a doctor hits 

6 your knee with a hammer and your foot pops up, we all 

7 have a reflex that we're born with and the purpose of 

8 that reflex is to increase the likelihood, if we 

9 encounter dangerous situations, that our body and mind 

10 will immediately mobilize to respond to that dangerous 

11 situation. 

12 Many of you may have heard of it, it's called 

13 the fight-flight reflex, although now we call it the 

14 fight-flight-freeze reflex. 

15 So the body either mobilizes to fight back an 

16 attacker or mobilizes to flee from danger, or in some 

17 cases if neither of those options is possible, the 

18 opposite happens and the body and the mind shut down 

19 and freeze. And in animals we call this playing dead, 

20 but actually when animals are attacked by a predator 

21 they're not playing, they're not pretending. What 

22 happens is that their heart rate plummets, their 

23 breathing rate plummets, there's every appearance to 

24 the predator that the animal they're attacking is dead 

25 already, which can lead the predator to go and stop 
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1 at tacking the animal. 

2 So in order to protect us, if we encounter a 

3 similar situation, the fight-flight reflex causes the 

4 mind to be constantly scanning for similar situations. 

5 And that's how we understand why somebody finds 

6 themselves thinking about this awful event even if they 

7 don't want to or they may have nightmares about the 

8 event, which obviously nobody chooses to have 

9 nightmares, or sometimes their recollection about the 

10 event is not the way we think about ordinary memory. 

11 The person isn't just thinking about what happened, but 

12 it feels as if they're back there and they actually see 

13 what was going on during the event, hear what was going 

14 on during the event, experience physical pain that they 

15 experienced during the event, and they may experience 

16 some of those things or all of them at the same time, 

17 sometimes so powerfully that they don't see and hear 

18 what's right in front of them because they're very 

19 vividly reexperiencing what happened during the 

20 traumatic event. 

21 

22 

Q Doctor, I want to draw your attention to this 

case in particular. Have you worked on this case 

23 involving Deviney? 

24 

25 

A 

Q 

Yes. Yes, I have. 

When did you -- well, let me ask you this. 
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1 Did you generate any notes or reports in this case? 

2 

3 

A 

Q 

Yes, I did. 

And do you have those with you today in the 

4 event you need to reference those? 

A 

Q 

Yes, I do. 

And please feel free to do so if it will 

5 

6 

7 

8 

9 

refresh your memory. You can get them out. 

10 

11 

12 

13 

14 

15 

16 

17 

him? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Thank you. 

All right. 

Go ahead. 

I'm sorry. I thought you were --

When did you first meet Mr. Deviney? 

In mid December of 2014. 

Did you interview him? 

Yes, I did. 

And what was your purpose in interviewing 

I was asked by his attorney at the time to 

18 assess what he had experienced traumatic events in his 

19 life and whether those events had had a lasting 

20 negative psychological impact on him. 

21 Q How many people have you examined for trauma 

22 or complex trauma in your career? 

23 A Quite possibly thousands. At least several 

24 hundred. 

25 Q And do you generally rely on self-reporting? 
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2 

A 

Q 

Yes. 

Do you also review notes and reports and 

3 things of that nature to corroborate much of that 

4 information? 

5 A In forensic cases, in instances where the 

1103 

6 court system is involved, I would be reviewing outside 

7 sources to look for corroboration. Usually in 

8 treatment because the objective is to help the person 

9 get better, not to substantiate what actually happened. 

10 A therapist wouldn't routinely be looking for 

11 corroborating information. They would be helping a 

12 person overcome the negative effects of what they had 

13 been through. 

14 Q Now, in this case were you able to review 

15 records in this case? 

16 

17 

A 

Q 

Yes. 

Based on your review of the records and your 

18 conversations with Mr. Deviney, did you find he 

19 experienced any trauma during your assessment? 

20 

21 

A 

Q 

Yes. 

Did you utilize any studies in determining 

22 whether he had experienced trauma? 

23 A I used the study to structure what I found out 

24 well, and actually an instrument from that study 

25 that does help determine someone's trauma history, yes. 
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A 

1104 

And can you -- what's the name of that study? 

The study -- the acronym for the study is ACES 

3 and ACES stands for adverse childhood experiences. 

4 Q And can you give the jury a background on 

5 that study, why it was created and where it came from? 

6 A Certainly. It's a very unusual study. Most 

7 studies in psychology and psychiatry have a sample size 

8 of maybe 50, maybe 200, usually not more than 500 

9 

10 

people. 

people. 

In this study they recruited over 17,000 

They tried to recruit everybody who was 

11 receiving their medical services from the Kaiser 

12 Permanente Foundation in San Diego, which is the 

13 largest provider of medical services in San Diego. In 

14 these kinds of studies the more people that you have in 

15 the study the more confident you can be that what you 

16 found in the study can be generalized to the general 

17 population, to people in general. 

18 Q And what are the factors associated with 

19 this? 

20 A So in the study, and this was commissioned by 

21 the Center for Disease Control in Atlanta and it was 

22 run by six to eight, at least, psychiatrists who were 

23 conducting the study. 

24 The interest in the study was that one of the 

25 -- the lead investigator in the study had run a weight 
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1 loss program. The purpose being that if people are 

2 overweight they're more at risk for heart disease, 

3 diabetes, other medical disorders, and so the intention 

4 was if we can help people who are extremely overweight 

5 to lose weight, there'll be less of a risk to develop 

6 these diseases and their lives will be longer. What --

7 and so some of the people in this program, most of the 

8 -- most of whom weighed 400 pounds or more, some of the 

9 people in this program are very successful, they lost 

10 50, a hundred or several hundred pounds within a few 

11 months. 

12 But what this investigator found was that some 

13 of the people who were the most successful lost the 

14 weight back very quickly and so he realized, well, 

15 we're only running in place if we develop these kinds 

16 of programs and they succeed in the short run, but then 

17 the people gain the weight back very quickly. 

18 So he sat down with some of those people who 

19 had lost a lot of weight and then gained it back 

20 quickly to find out what might be behind this and what 

21 he found was that many of those people reported that 

22 they felt more comfortable when they were overweight 

23 because they had been sexually abused as children and 

24 they were operating under the allusion that if they 

25 were overweight nobody would approach them sexually and 
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1 they would be safe. It's not true, but it helped them 

2 feel better. 

3 And so this led him to conclude if we don't 

4 find out the kinds of factors in people's childhoods 

5 that lead them to engage in behavior that can increase 

6 their medical risk for developing various diseases, 

7 then these kinds of programs aren't going to get us 

8 very far. And that's why they did the study. 

9 So they recruited these 17,000 plus people, 

10 got a detailed medical history from them and in 

11 addition questioned them about the circumstances that 

12 they grew up in up to age 18. And they identified ten 

13 factors in people's background, each one of which 

14 increased the risk for a wide range of not only medical 

15 disorders but also health risk behaviors, like smoking 

16 and over eating and unprotected sex and so each one of 

17 these factors increased the risk for health risk 

18 behaviors for a wide range of medical disorders and 

19 also for a wide range of psychological disorders. 

20 Q So just one of those factors would increase 

21 those things that you just discussed? 

22 

23 

24 

25 

A 

Q 

A 

That's correct. 

What about five or more of those factors? 

What they found was that there was what's 

called a dose response relationship. The more of the 
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1 ten factors that someone had in their background the 

2 greater the risk to develop this wide range of medical 

3 and psychological problems, the more of those problems 

4 they were likely to have and the more severe those 

5 difficulties were likely to be. 

6 Ultimately what they found was that someone 

7 who had five or more of these factors in their 

8 childhood history had an average life expectancy of 

9 almost 20 years less than someone with none of these 

10 factors in their history. So the findings in the study 

11 were very, very striking. 

12 Q Did you evaluate Mr. Deviney for these ten 

13 risk factors? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Yes, I did. 

And, Doctor, how many did he have? 

Nine. 

I want to talk now about those risk factors, 

18 and obviously if you need to reference your notes 

19 that's just fine, but I want to go by one, two, three, 

20 and so on. 

21 

22 

A 

Q 

23 factor? 

24 A 

25 abuse. 

Certainly. 

What do you have listed as the first risk 

The first risk factor I have here is physical 
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Q And actually let me ask you this first before 

we get into those. Is it true that the number of 

3 factors isn't necessarily indicative of the 

4 circumstances behind those factors? 

5 A Yes. So what the study showed was the more of 

6 these factors that were present the greater the risk, 

7 but that's simply a question of saying the factor is 

8 there, the factor is not there. So taking, for 

9 example, physical abuse, there are different degrees of 

10 physical abuse. Slapping a child across the face on a 

11 regular basis is child physical abuse, but it wouldn't 

12 be the same as beating the child with an extension cord 

13 for an hour or more. 

14 So what the study speaks to is that each of 

15 these factors has very severe consequences down the 

16 line, but what they didn't look at was the intensity 

17 and severity of each factor, they were simply looking 

18 at was it there or was it not there. 

19 Q Thank you, Doctor. And as for the first, 

20 Doctor, going back to the physical abuse, what did you 

21 find or how was that factor met for Mr. Deviney? 

22 

23 

A Mr. Deviney had been -- he had been beaten by 

his mother. He also had been beaten by his father. 

24 His father was actually arrested and convicted of child 

25 abuse because of physical abuse. There was one 
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1 occasion where his father kicked him repeatedly in the 

2 

3 

face with a boot. And he -- he reported that it wasn't 

unusual for his mother to slap him so hard that he 

4 would fall out of the chair he was sitting in. 

5 

6 

7 

Q Did she -- did he did he describe anything 

else that she would do to him at times? 

A He said that he and his younger brother were 

8 beaten everyday by their mother and that after awhile 

9 they stopped crying because the beatings became so 

10 routine that they -- they didn't react that way 

11 anymore. 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

Would she ever dig her nails in his arm? 

Yes. 

Did he disclose abuse, physical abuse, by his 

step-father? 

A Yes, he did. 

Q 

A 

And what did that consist of? 

I'm actually not remembering the details of 

19 that. 

20 

21 

22 

23 

24 

Q Doctor, if you look at your notes on, I guess 

it's page 2, it's right after he discloses that his 

mother dug her nails into his arm. He talked, I 

believe you made notes about his step-father. 

A Oh. His step-father would come home from work 

25 in the middle of the night and beat them often because 
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1 the mother said I want you to beat the kids. 

2 Q So Mr. Deviney at times would actually be 

3 awoken in the middle of the night and be beat? 

4 

5 

6 

A 

Q 

Yes, for the specific purpose of being beaten. 

Thank you, Doctor. 

Moving to the second risk factor. What is 

7 the second risk factor in your report? 

8 A The second risk factor is verbal abuse which 

9 consists of often, very often being cursed at, 

10 humiliated, put down. And so Mr. Deviney reported that 

11 his mother screamed at him, cursed at him, put him 

12 down, spoke to him in a humiliating way everyday and 

13 that also her friends were allowed to come in the house 

14 and treat them the same way and she -- she was fine 

15 with that. Often, according to his report, when she 

16 would be verbally abusive towards him she would tell 

17 him that he was just like his father and he was 

18 worthless and he would not amount to anything. 

19 Q And when it came to the verbal abuse he 

20 reported from his -- by his father, which according to 

21 your notes he did report some of, was he, when 

22 comparing it to what he received from his mother, was 

23 he saying it was worse or not as bad? 

24 A His report was that both the physical and the 

25 verbal abuse by his mother was much more frequent and 
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1 more intense. 

2 Q Doctor, moving to the third factor, what is 

3 the third factor? 

4 A The third factor I have down here is 

5 separation or divorce and Mr. Deviney's parents were 

6 divorced when he was six years old. 

7 Q The fourth factor, Doctor, what do you have 

8 down for that? 

9 A The fourth factor is emotional neglect which 

10 consists of not feeling loved or being treated as if 

11 you are special or important. 

12 

13 

Q 

A 

And how does Mr. Deviney fit that factor? 

Well, Mr. Deviney reported that once his 

14 mother remarried there were three step-siblings and 

15 that they were treated very, very different than he and 

16 his younger brother were. Again, his mother -- my 

17 impression, putting together with what Mr. Deviney told 

18 me, was that his mother was constantly taking out on 

19 him and his younger brother her anger at his biological 

20 father because often when she would beat him or 

21 verbally berate him, she would say things like you're 

22 no good, you're just like your father and so on. 

23 

24 

Q And I think you referred to them as 

step-siblings. Were they actually half-siblings? 

25 they come from 
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1 A They were half-siblings from her next 

2 husband's previous marriage. 

3 Q And according to Mr. Deviney, she treated 

4 them better than he and his brother? 

5 A Much, much more so. He reported that they 

6 were not physically abused, they were not verbally 

7 abused. She would sit down and go through their 

8 homework with them, that there were many things that 

9 she did with them that she didn't do with him and his 

10 younger brother and the mistreatment that he and his 

11 younger brother received was not doled out to his 

12 half-siblings. 

13 Q And, Doctor, moving to, I guess it would be 

14 No. 5, what is the fifth factor that you've notated? 

15 A The fifth factor is physical neglect. 

16 Mr. Deviney reported that once his mother remarried, 

17 around the time he was nine or ten years old, that he 

18 and his brother went unsupervised; that his brother, 

19 who was 14 months younger than him, would stay out as 

20 late as 2:00 or 3:00 in the morning and they were just 

21 allowed to wander outside the house at all hours 

22 unsupervised. 

23 Also before the divorce when Mr. Deviney was 

24 three years old, his younger brother, Wendell, got 

25 ahold of a knife and, I believe accidentally, as far as 
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1 I can tell, stabbed him, which resulted in him having 

2 to go to the hospital. So the children were 

3 unsupervised enough that his brother was able to get 

4 ahold of a sharp object and seriously injure him. 

5 Additionally, when he was in the hospital they found an 

6 assortment of coins, rubberbands and paperclips in his 

7 stomach, again indicating that he wasn't being very 

8 closely supervised by any adult. 

9 Q And the sixth factor, Doctor, what do you 

10 have down for that? 

11 A The sixth factor is growing up in a household 

12 where there's an individual who's involved in alcohol 

13 or drug abuse and Mr. Deviney reported that his mother 

14 drank and smoked marijuana daily and that his father 

15 had a cocaine habit. 

16 

17 

Q 

A 

And the seventh factor. 

The next factor is domestic violence. 

18 Mr. Deviney's parents were involved in frequent 

19 physical altercations and I believe they both ended up 

20 in jail as a result of the abuse of one of those 

21 incidences. 

22 Q And it's your understanding that Mr. Deviney 

23 was present for some of those incidents? 

24 

25 

A 

Q 

Yes. 

Incarceration, I guess, leads us to the 
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1 eighth one and that would be incarceration. Can you 

2 elaborate on that? 

3 A So this is growing up in a household where a 

4 household member was incarcerated before the person 

5 turned 18. Actually, Mr. Deviney's biological mother 

6 and father were sentenced to, I believe it was 15 years 

7 in prison, because they were convicted of killing one 

8 of their previous children before Mr. Deviney was born. 

9 And Mr. Deviney's father also went to prison on the 

10 child abuse conviction that I mentioned earlier. 

11 Q And as to the child that was killed and they 

12 did prison time for, even though that was obviously 

13 prior to Mr. Deviney being born, do you find that 

14 significant in any way? 

15 A Yes, I really should explain that. The more 

16 obvious way to think about these findings is physical 

17 abuse causes certain ill effects, verbal abuse causes 

18 other ill effects, but above and beyond that, what the 

19 lead investigator on this research study recognized was 

20 it's not just this factor causes these ill effects and 

21 this factor causes these ill effects, but the more of 

22 these factors there are in a person's background the 

23 more they say something about the general atmosphere or 

24 environment in which somebody is growing up, that it's 

25 often going to -- the more of these factors that are 
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1 there the more likely there is to be conflictual, 

2 chaotic, that the family is unlikely to be very 

3 cohesive and loving. So these aren't just -- it's not 

4 just about each of these factors has a certain impact, 

5 but they're also markers that indicate something 

6 generally about the quality of the family functioning 

7 as a whole. 

8 Q And, Doctor, what is the ninth factor that 

9 you found Mr. Deviney to have? 

10 

11 

12 

A 

Q 

A 

The ninth factor is childhood sexual abuse. 

And how did Mr. Deviney meet that factor? 

Mr. Deviney reported that a friend of his 

13 parents who actually -- actually a friend of his father 

14 who supplied I believe both of his parents with drugs 

15 over a period of close to a year repeatedly had him 

16 take off his clothes and masturbate in front of him and 

17 that eventually this escalated to the point where this 

18 man anally raped him. 

19 Q 

20 on him? 

21 

22 

A 

Q 

Did this man also make him perform oral sex 

Yes. 

And, I'm sorry, you may have already said 

23 this. Did he tell you the man's name? 

24 A Michael. 

25 Q Michael. I apologize if you already 
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1 testified to that. 

2 Did he disclose sexual abuse from anybody else? 

3 A He reported that his mother used what's called 

4 a strap-on, which is a false penis that someone puts on 

5 with a belt and that she anally raped him while telling 

6 him, again, that he was no good, was just like his 

7 father. 

8 Q Doctor, were you able to corroborate most of 

9 these things through report and other record? 

10 

11 

A 

Q 

Yes, I was. 

The sexual abuse, were you able to 

12 corroborate that? 

A 

Q 

A 

No. 

Is sexual abuse hard to corroborate? 

It's very difficult to corroborate, for at 

13 

14 

15 

16 

17 

18 

least two reasons. One is that there are very rarely 

witnesses to childhood sexual abuse. Usually the only 

people present are the perpetrator and the victim. The 

19 other reason is that it's very rare, it's only a 

20 minority of children who come forward and report that 

21 they're being sexually abused. In part that's because 

22 often they're intimidated, the perpetrator may say if 

23 you tell your parents I'll kill them or I'll kill your 

24 pet or I'll kill your siblings or the perpetrator may 

25 say don't tell anybody because they won't believe you 
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1 anyway and they'll think you're crazy. 

2 But I think one of the major reasons, and this 

3 is research that we did at our -- at our own clinic, at 

4 the university where I teach, we -- we asked people who 

5 have been sexually abused as children when they come 

6 into therapy with us, we do a very detailed specific 

7 history on sexual abuse that they've experienced. One 

8 of the things we ask them is did you ever tell anybody 

9 about the sexual abuse while it was happening, hoping 

10 that the person you told would get it to stop. And 

11 what we found is that 60 to 70 percent of people who 

12 are in therapy for the effects of childhood sexual 

13 

14 

abuse never told anyone. So that leaves 30 to 40 

percent who did tell someone. And what we found out 

15 beyond that is among the 30 or 40 percent who did tell 

16 someone, for 80 percent of them nothing happened, 

17 sexual abuse just continued. Nobody did anything. And 

18 we actually wrote an article on this study and 

19 expressed our belief that the reason that the large 

20 proportion or one of the reasons the large 

21 proportion aren't telling anyone is because they 

22 they sense that nobody is going to do anything anyway, 

23 they may just get blamed. 

24 And we do have clients, very often, who tell 

25 us that they did tell someone, say a parent, and that 
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1 the reaction was you're a liar, I don't believe you, 

2 besides it was probably your fault. So I think many of 

3 these children, they just feel trapped and they -- they 

4 sense that there's really no point in going and telling 

5 anybody, which is supported by those who told only 20 

6 percent who told the abuse ended as a result. 

7 Q And, Doctor, there's one more factor that I 

8 don't believe you opined Mr. Deviney to have met, but 

9 what is that tenth factor? 

10 A That's growing up in a household where there's 

11 at least one person with a mental disorder, depression, 

12 or at least one person who attempted suicide. 

13 Q And so after your interviews with him and 

14 reviewing documents and records, you believe that he 

15 he fills nine of the ten factors? 

16 A Yes. Actually Mr. Deviney reported that all 

17 of his family members were mandated to mental health 

18 treatment which implies you don't treat somebody if 

19 they don't have a disorder, but I usually will not 

20 apply this factor unless there's some kind of 

21 documentation in terms of a psychological assessment or 

22 treatment records to corroborate that that factor is 

23 present. 

Q Very well. And how does PTSD relate to those 24 

25 ten risk factors that you described? And you may have 
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1 kind of talked about it while we were talking about 

2 PTSD, but now that the jury knows what these factors 

3 are, if you can tie that in. 

4 A Well, some of these factors are trauma, 

5 physical abuse, verbal abuse, witnessing domestic 

6 

7 

violence as a child. These fit the definition of 

trauma. Certainly the more trauma you're exposed to 

8 and the more frequently you're exposed to traumatic 

9 events the more likely you are, the more at risk you 

10 are to develop PTSD. The larger finding of this study 

11 was that there's a much wider range of possible 

12 outcomes of being exposed to these events, whether 

13 they're fit into the definition of trauma or not. 

14 Someone who's exposed to these events is at much higher 

15 risk to be chronically anxious, to be chronically 

16 depressed, to attempt suicide, to develop substance 

17 abuse difficulties -- as well as to develop a range of 

18 medical disorders like heart disease and diabetes, and 

19 COPD. 

20 Q And do you have an opinion on what, if any, 

21 disorders Mr. Deviney ultimately developed? 

22 A Yes. So in the records Mr. Deviney had been 

23 diagnosed as a child with attention deficit disorder. 

24 One of the things that's emerging in the literature, 

25 attention hyperactivity deficit disorder is when a 
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1 child can't focus and is very, very overactive. 

2 One of the things that I've seen clinically, 

3 and have seen in the research literature, is that it's 

4 often very difficult to distinguish that from PTSD 

5 because PTSD often contains a huge component of anxiety 

6 which can cause a child to act in a hyperactive way. 

7 And it often also results in a child or an adult having 

8 difficulty concentrating or focussing because they're 

9 distracted by their anxiety and by their reminders of 

10 the awful things they've been through. 

11 So he was diagnosed with attention deficit 

12 hyperactivity disorder. It's possible that actually 

13 what was being seen was PTSD or it's possible that he 

14 had both disorders because certainly he had already 

15 experienced a great deal of trauma by elementary school 

16 age. He was also diagnosed with bipolar disorder which 

17 consists of swinging between intense periods of 

18 depression and intense periods of either very, very 

19 elevated mood irritability. In addition, I found he 

20 met the criteria for post-traumatic stress disorder. 

21 Q Doctor, did Mr. Deviney speak with you about 

22 the offense in this case? 

23 

24 

A 

Q 

Yes, he did. 

And can you tell the jury, and you can 

25 reference your notes, tell the jury what it is he told 
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1 you? 

2 A Okay. I think it might be simplest if I 

3 actually read from my notes. 

That's fine. 4 

5 

Q 

A So what he said, and this part is a quote, he 

6 said I was gone, I didn't realize what I did until 

7 after everything was done and then another quote 

8 immediately following, I don't remember everything that 

9 

10 

happened. I just remember the initial cut across the 

throat and that was it. He indicated that the police 

11 report said that the victim had stab wounds to her 

12 chest. He said he didn't remember inflicting those. 

13 He said her hair was wet and he doesn't remember how 

14 that happened. He said her bra and panties were cut 

15 and she was posed in a sexual manner and he doesn't 

remember any of that. He says until he got home or 16 

17 doesn't remember anything until he got home. So what 

18 he's reporting is that it was when he got home that he 

19 can remember from the point he got home on and then he 

20 said when he got home his mother had a bunch of friends 

21 over, he realized that he was covered in blood, he 

22 panicked because his mother was there with all these 

23 friends and so he managed to go upstairs and get 

24 showered. And this is another quote, for about 45 

25 minutes, in other words, he showered for about 45 
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1 minutes. I think I scrubbed myself raw. I threw up 

2 and all. 

3 Q Doctor, did he report other times where he 

4 may have had a similar situation, similar incidents 

5 where he doesn't remember things clearly or reports 

6 black-out type behavior? 

7 A He reported several incidents earlier where he 

8 had been involved in fighting and didn't remember the 

9 fights, and this is a pattern that we see sometimes, 

10 sometimes in people who are traumatized, sometimes it 

11 happens in people who haven't been through trauma where 

12 the person reacts, they get involved in physical 

13 altercation, they're blank for that period, and then 

14 they come to and can see by what's going on in front of 

15 them, can surmise what just happened, but they report 

16 they don't remember what happened during the actual 

17 fight. 

18 

19 you? 

20 

21 

Q 

A 

Q 

And he reported other incidents like that to 

Yes, several. 

Doctor, do you find that Mr. Deviney killed 

22 Ms. Futtrell while he was under the influence of 

23 extreme mental or emotional disturbance? 

24 

25 

A 

Q 

Yes. 

And is that based on everything that you 
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1 testified here today to? 

Yes. 2 

3 

A 

Q Do you feel that the capacity for Mr. Deviney 

4 to conform his conduct to the requirements of the law 

5 was substantially impaired? 

6 

7 

A 

Q 

Yes. 

And why do you -- anything that you haven't 

8 stated before to support that, why do you feel that 

9 way? 

10 A A large part of conforming one's behavior to 

11 the law is being able to control or suppress your 

12 impulses of emotions, being able to step back and think 

13 things through, being able to anticipate the 

14 consequences of your action. As I mentioned before, 

15 when somebody's been traumatized, especially severely 

16 traumatized growing up, the part of their brain that's 

17 responsible for emotions and impulses becomes over 

18 active, the prefrontal cortex, the part of the brain 

19 that's responsible for thinking, applying logic in a 

20 way that helps you curb those feelings and impulses is 

21 not fully developed and that leads things in the 

22 direction of not having adequate capacity to curb your 

23 emotional behavior and your impulses. 

24 Q And, Doctor, what are your overall 

25 conclusions or opinions from your testing of 
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1 Mr. Deviney. 

2 A That Mr. Deviney did experience repeated 

3 severe trauma on a regular basis throughout his 

4 childhood that resulted in not just PTSD, but what we 

5 refer to as complex PTSD, which is a much broader set 

6 of symptoms that results when somebody, especially in 

7 childhood, is repeatedly traumatized. 

8 Q Thank you. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. BYNUM: I have nothing further, Your 

Honor. 

THE COURT: Okay. And, again, before we do 

cross, let's take brief stretch break. Remember 

do not discuss the case. See you back shortly. 

(Jury absent.) 

THE COURT: We'll be in recess for a couple 

of minutes. 

Doctor, you can go outside, go to the bathroom, 

stay close, whatever you want to do 

THE WITNESS: 

(Recess.) 

Thank you, Judge. 

(Defendant present.) 

(Jury absent.) 

THE COURT: Okay. Are we ready for the jury? 

MS. BYNUM: Yes, Your Honor. 

BAILIFF: The jury's entering the courtroom. 
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(Jury present.) 

THE COURT: Thank you, you may be seated. 

Mr. De la Rionda, cross. 

1 

2 

3 

4 

5 

MR. De la RIONDA: May it please the Court. 

THE COURT: Yes, sir. 

6 CROSS-EXAMINATION 

7 BY MR. De la RIONDA: 

8 

9 

10 

Q 

A 

Q 

Good afternoon, Dr. Gold. 

Good afternoon, sir. 

What do you get paid per hour when you're out 

11 of court in terms of on a case? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

Out 

Yes. 

$350 

And 

$450 

Dr. 

of court? 

an hour. 

how about 

an hour. 

Gold, you 

for testifying in court? 

mentioned you had an 

18 opportunity to review the records in this case in terms 

19 of the history of the defendant, is that correct? 

20 

21 

22 

23 

24 

25 

A 

Q 

pages. 

Yes. 

And Dr. Bloomfield said it was around 2700 

Is that about what you looked at? I'm not 

asking you for a precise. Was it volumes of stuff? 

A 

Q 

It was a lot of stuff, yes. 

Okay. All right. That wasn't a trick 
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1 question. You had an opportunity to look, I guess, 

2 through DCF records and school history and criminal 

3 history, that kind of stuff? 

4 A Yes. 

5 Q And I'm not going to belabor the point 

1126 

6 because Dr. Bloomfield already talked about that, but I 

7 want to make sure we were talking about the same thing. 

8 You had an opportunity to look through all that stuff? 

9 

10 

A 

Q 

That's correct. 

So you were able to, in some cases, document 

11 or corroborate some stuff? 

12 

13 

A 

Q 

That's right. 

Okay. And, for instance, you were able to 

14 corroborate that the defendant, Randall Deviney, at age 

15 I think three or something, his younger brother, I 

16 think you stated accidentally stabbed him with a knife 

17 or scissors or something, is that correct? 

18 

19 

A 

Q 

20 et cetera? 

21 

22 

A 

Q 

Yes. 

And that was -- he was taken to the hospital, 

It was in the medical records, yes. 

Were you also able to document in those 

23 records that you looked at, that the defendant also at 

24 one time also stabbed or cut his younger brother 

25 Wendell with a knife or something? 
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1 

2 

3 

A 

Q 

that so 

I don't remember seeing that. 

Dr. Bloomfield has already testified about 

I don't want to belabor the point. You looked 

4 at the defendant's criminal history, correct? 

5 

6 

7 

Yes. A 

Q And he had prior history, I think you 

documented in your report or in your notes. Do you 

8 still have those in front of you? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes, let me pull those up. 

Do you have them? 

Yes. 

I think you authored one report and it was 

13 dated July 7th, 2015? 

14 

15 

16 notes 

A 

Q 

That's correct. 

Okay. And then your notes are six pages of 

I numbered six, but they're kind of front and 

17 back, total of six, is that accurate? 

18 

19 

A 

Q 

That's right. 

I think you documented on page -- I 

20 appreciate that you broke it down by -- by categories 

or areas. I think it's on page my page 4, the 21 

22 

23 

bottom or the back side of page 2, I guess, under legal 

history, that the defendant went -- are you with me? I 

24 apologize. 

25 A Yes, I've got it. 
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17 

18 

19 

20 
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A Yes. 

Q And I think -- is this your quote of what he 

said or is this just what you got here that the next 

sentence says the only way to get something without 

working for it. 

A 

Q 

Yes. 

Okay. 

Is that what he told you? 

Now, you documented his academic 

21 history or -- I'm sorry -- his educational history in 

22 terms of where he went to school and I guess elementary 

23 school and also middle school and Ed White High School, 

24 correct? 

25 A That's right. 
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1 Q Okay. And he told you, I guess, that while 

2 he was going to school parts of his -- he was working 

3 also full-time? 

4 

5 

A 

Q 

When he was in high school, yes. 

I apologize, yes, sir. And he was able to 

6 graduate, correct? 

7 A Yes. 

8 

9 

Q From high school. You didn't do 

rephrase this. You yourself didn't do any 

let me 

they used 

10 to refer to it as testing, but you didn't do any 

11 instrument -- what's the word you use? 

12 

13 

14 

15 

A 

Q 

I didn't do formal standardized testing. 

Okay. All right. And then you also 

mentioned, and I'm going to page I'm going to call 

it page 5 of your notes. Under MSE which is short for 

16 medical 

17 

18 

A 

Q 

Mental status exam. 

Mental status examination. Okay. That he 

19 was diagnosed with ADD, which is attention deficit 

20 disorder, correct? 

21 A That's correct. 

22 Q As a child. And you stated or you got here 

23 that his mother wanted him on meds but the dad was the 

24 one that didn't want to put him on meds, correct? 

25 A That's what he reported, yes. 
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1 

2 

3 

Q 

A 

Q 

Again, this is what he's reporting to you? 

Yes. 

So he's telling you that his mother is the 

4 one that wanted him on medication and that dad didn't 

5 want him to be on medication. And I'm assuming the 

6 medication is for the ADD? 

Correct, yes. 7 

8 

A 

Q And you thought that would have been helpful, 

9 probably in retrospect if he would have been on that it 

10 would have been helpful? 

A 

Q 

It might well have been. 

Okay. You then got here that he's, I guess 

he -- I apologize. The defendant, that he had 

11 

12 

13 

14 

15 

16 

cleanliness and organization. So is that OCD, I guess? 

A 

Q 

Yes, obsessive compulsive disorder. 

All right. Is it true that a lot of people 

17 suffer from that or is it only a certain part of the 

18 population? 

19 A It's probably about one to three percent of 

20 the population. 

21 

22 

23 

24 

25 

that 

Q 

a 

A 

Q 

A 

Oh, okay. 

nice way of 

It's --

Okay. 

It's one 

They're neat freaks, basically, 

saying it or ... 

way of looking at it. There are 
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1 other forms of OCD, but, yes. 

2 

3 

4 

Q Okay. And then he told you that -- he 

described other incidents. I'm not talking about the 

murder right now. I'm talking about other incidents in 

5 which he was involved in crimes that you elaborated a 

6 little bit on in direct, right? 

7 

8 

A 

Q 

Yes. 

And I'm talking about when he got into fights 

9 and he stated in those other incidents that he was like 

10 gone during the offense and it was like somebody -- I 

11 apologize. I'm reading from page 5 of your notes. 

12 You've got here, a quote, quoting him, quoting the 

13 defendant, it was like somebody else was there, like 

14 somebody else was controlling me, is the way he 

15 described it, correct? 

16 

17 

18 

19 

20 

21 

A 

Q 

Yes. 

And those are instances why I think you 

document later that he got into fights. One was at 

was it a bowling alley or something? And I'll come to 

it. I'm trying to keep you on track here in terms of 

this. And then he said there was also prior times 

22 where he got into bar fights where his dad was present 

23 and I don't know what was going on, that he was unaware 

24 of what was going on? 

25 A Yes. 
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1 Q So from his self-reporting, from the 

2 defendant's self-reporting, aside from the murder, 

3 let's take that aside, he documents to you two other 

4 times, at least, in which he claimed that he --

5 something was going on, he got into a fight or hit 

6 somebody or did something and he didn't know what was 

7 going on, he was out of it, I guess? 

8 A Well, either what you just described, he 

9 didn't know what was going on and he was out of it, or 

10 he might have been aware of what was going on but it 

11 felt as if somebody else was -- was doing this, not 

12 that he was choosing to do this. 

13 Q So it was like somebody had taken over his 

14 body, I guess? 

15 

16 

17 

A 

Q 

A 

That's the way he described it, yes. 

Is that a fair comment? 

I think that's the way people experience those 

18 events sometimes, yes. 

19 Q And then you asked him questions about his 

20 sleep patterns and I want to get to the very bottom of 

21 that page. I'm still on page 5. He describes that he 

22 has nightmares every night? 

23 

24 

A 

Q 

Yes. 

Okay. And his nightmares consist of killing 

25 people, fires and some he can't even remember, 
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A 

Q 

1133 

Yes. 

When he was telling you about having 

4 nightmares about killing people, did he describe the 

5 particular people he was having nightmares about 

6 killing? 

7 

8 

A 

Q 

No. 

How about fires? Did he describe what he 

9 wants to set on fire in terms of his nightmares? 

A Well, let me -- let me clarify in terms of 10 

11 your wording. Dreaming about fires doesn't necessarily 

12 mean that he wants to set things on fire. 

13 Q Okay. I apologize. Thank you for 

14 clarifying. 

15 A And if one is having a nightmare about killing 

16 people, that implies that this is not something that is 

17 seen as a pleasant or sought after activity. It's a 

18 nightmare. 

19 Q Okay. So he's having a nightmare about 

20 killing people. When he's having a nightmare about 

21 killing people, how is he killing them? 

22 

23 

A 

Q 

24 them or 

25 A 

That I don't know. 

Did he say he used a knife, a gun, beating 

We did not discuss that. 
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1 Q And did he describe you got people, meaning 

2 plural, more than one individual? 

3 A More than one nightmare. 

4 Q Okay. So it's a different nightmare every 

5 night or. 

6 A Usually if people are having the same 

7 nightmare again and again they will -- they will 

8 

9 

indicate that. So ... 

Q And he said he's been having these nightmares 

10 about killing people or about fires since he was eight, 

11 

12 

13 

nine or ten years old? Did I have that right? 

A 

Q 

Yes. 

Okay. If we can go to your last page. I'm 

14 referring to it as page 6, but it's your last -- the 

15 

16 

17 

back of the last page we talked. I appreciate the way 

these notes are everybody can read them. Sometimes 

notes you can't read them. You've got there on the 

18 very end, and I think this is where I reference in 

19 terms of two other fights where he had something had 

20 was in his body or something in his mind, however you 

21 described it, and one of them I think was at a bowling 

22 alley, correct? 

23 

24 

A 

Q 

I remember that. Let me take a look. 

It's toward the middle of page -- it starts 

25 out with age 16 he had been drinking. 
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I see it. 

Okay. So he tells you that at age 16 he had 

been drinking in a bowling alley but he wouldn't say he 

was drunk. He told you that he held the door open for 

5 a guy to walk through, the guy bumped into him, they 

6 had a verbal altercation, other guy went out and locked 

7 himself in his car in the parking lot and the defendant 

8 punched out the driver's side window, the guy drove 

9 off, the defendant was on the hood of the guy's car and 

10 tried to break the windshield to get at him, but he 

11 remembers none of this or how he got home, correct? 

12 

13 

A 

Q 

Yes. 

Okay. And then the other incident he 

14 describes is that later that same year his dad got into 

15 a fight at the -- some second or new location for the 

16 pet shop and -- I'm sorry -- his father 

17 

18 

19 

A 

Q 

A 

The dad owned a pet shop. 

I'm sorry. 

His dad owned the pet shop so this apparently 

20 was a second location pet shop. 

21 

22 

Q Thank you very much. 

And his father and brother got into a fight, 

23 the father was choking his brother, and then he 

24 describes himself as hitting his father with an 

25 extension cord and something about -- and also that the 
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1 father's wife is that hitting the defendant with a 

2 broom, right, and Ann the one that called the police? 

3 

4 

A 

Q 

Yes. 

Okay. Then he said that as soon as he 

5 started hitting his dad with the extension cord he was 

6 unaware of what was happening. 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

Yes. 

Yes. 

Okay. And then, I'm sorry, there was, in 

12 that same paragraph towards the bottom, he describes 

13 another incident in which he you stated he described 

14 as another black out when he busted Nancy in the face 

15 with a lawn chair when he was drunk? 

16 

17 

A 

Q 

Yes. 

Okay. And then another incident, at least 

18 I'm calling it another incident, you've got something 

19 right after that, it was a 4th of July party at Nigel 

20 and Aunt Janey's house. A guy in the party started 

21 coming onto his mother, grabbing her breasts, and the 

22 defendant, Randall Deviney, beat up the guy but doesn't 

23 remember it. 

24 

25 

A 

Q 

Yes. 

Okay. So there's at least four other 
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1 incidents that you documented, based on the defendant's 

2 self-reporting to you, in which he was involved in a 

3 physical altercation which he hit somebody or did 

4 something and he doesn't even remember all the details 

5 or actually everything that happened. Is that 

6 accurate? 

7 

8 

9 

10 

A 

Q 

That's accurate. 

Thank you, sir. 

I want to go briefly about the murder and 

you've mentioned already. I want to make sure I have a 

11 complete understanding and more importantly the jury 

12 has a complete understanding. 

13 He told you that he was gone in terms of 

14 doing the murder, I didn't realize what I did until 

15 

16 

17 

after everything was done, correct? I'm quoting you on 

A Yes, and take that -- I took that to mean not 

18 that afterwards he remembered what had happened during 

19 the murder, but that it was only as he arrived home 

20 that his awareness clicked back in. 

21 Q Now, to make it perfectly clear, you are not 

22 saying that the defendant, at the time of the murder, 

23 was insane, are you? 

24 

25 

A 

Q 

No, I'm not. 

So he was aware that it was a crime that he 
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1 was doing and did it, correct? He was aware it was 

2 wrong. 

3 A Well, he's reporting he wasn't aware, we do 

4 see these kinds of episodes with people with severe 

5 PTSD. 

Q Okay. 6 

7 clarifying that. 

Let me -- and I appreciate you 

The bottom line regarding that, 

8 you're not saying he was insane in terms of 

9 

10 

A 

Q 

No, I'm not saying that. 

Okay. But he did tell you that he does 

11 remember the initial cut across the throat and that was 

12 it, correct? 

13 

14 

A 

Q 

15 apologize. 

16 

17 

A 

Q 

Yes. 

Meaning across the victim's throat. I 

Yes. 

And he told you -- he didn't remember cutting 

18 her bra or cutting her panties, correct? 

19 

20 

A 

Q 

That's correct. 

And he does remember, I guess, or does he 

21 remember what he tells you, discarding the knife that 

22 could tie him to the murder? 

23 A I don't -- I don't know. We did not discuss 

24 that. 

25 Q Okay. But what he tells you is then he 
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1 remembers coming home down the street from where this 

2 happened, or the next street over, and then his mother 

3 being with other friends playing dice or something, and 

4 that he was covered in blood so he went upstairs to, 

5 you know, get rid of the clothes and wash himself up 

6 because he was covered in blood, correct? 

7 

8 

A 

Q 

9 purse? 

10 

11 

A 

Q 

Yes. 

And did he tell you about going through her 

No. 

Okay. Did he tell you about going over there 

12 with a knife? 

13 

14 

A 

Q 

No. 

Did he tell you that before he went over 

15 there to get the knife he actually had to go in a 

16 tackle box and get a particular knife? 

17 

18 

A 

Q 

No. 

Okay. Did he tell you what he did with the 

19 clothes in terms of getting rid of them? And I 

20 

21 

22 

23 

apologize. 

the 

A 

Q 

The clothes he was wearing at the time of 

No, he did not. 

And he did not tell you that while --

24 preceding the murder that Delores Futtrell had grabbed 

25 him by the arm, did he? 
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1 A No. 

2 Q And he didn't tell you that after she, 

3 Delores Futtrell, the victim, grabbed him by the arm, 

4 he just accidentally kind of cut her, correct? He 

5 didn't tell you that? 

6 A No, he did not. 

7 Q He did not tell you that he posed the 

8 victim's body after killing her, did he? 

9 A He said the victim's body was posed. I think 

10 he understands that nobody else was there to do it. 

11 

12 

13 

Q 

A 

Q 

Okay. 

He didn't put it that way. 

Gotcha. He didn't tell you about bringing 

14 her in or dragging her in from outside where he 

15 

16 

17 

18 

19 

committed the murder to inside the house? 

A No. 

Q In terms of this alleged sexual abuse, and I 

know he's told you that he was sexually abused. I 

apologize. I'm not trying to -- because there are 

20 people who are sexually abused. 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes. 

But this was self-reporting on his part? 

That's correct. 

You did not corroborate any records? 

As we discussed before, it's often impossible 
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to corroborate these kind of things. 

Q But he told you that his mother had sexually 

abused him, correct? 

A 

Q 

That's correct. 

Okay. So how many of all the cases that 

you've done where you've treated actually people who 

have been sexually abused and that was corroborated, 

how many have you had where a mother sexually abuses 

9 her own child? 

10 A I would say -- numbers. I would say about at 

11 least five percent of the cases I treated. 

12 Q How many of them sexually abused them by 

13 putting this penis on and anally raping them? 

14 A Very, very few. 

15 Q Is it true that you've only had what? One at 

16 most, other than this? 

17 A Not a lot. I mean I couldn't give you a 

18 number. 

19 

20 

21 

22 

Q 

A 

It is rare, wouldn't you agree? 

It is a rarity. 

Q And did I -- did I read correctly in your 

notes for what he told you that the DCF -- let me 

23 rephrase the question. The DCF reports documented that 

24 his father abused him, correct? 

25 A Yes. 
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1 Q Did he report to you -- the defendant report 

2 to you that his mother was too lenient with him? 

3 

4 

A 

Q 

No. 

Let me get into your -- I'm going to refer to 

5 it ACE, but it's called ACES, I guess is how you 

6 pronounce it? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Either way. 

It's A-c-e, right? 

First childhood experiences so, ACES. 

ACES. That is a questionnaire that's given 

11 to the defendant, correct? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

It's not handed to him -

No? 

Yes. 

I apologize. 

Administered to him, yes. 

You administer it by asking him a series of 

18 questions and specifically there are ten questions or 

19 ten categories, correct? 

20 

21 

22 

23 

24 

test? 

A 

Q 

A 

Q 

Yes. 

And that test -- is it all right to call it a 

Well, what do you call it? 

Questionnaire survey. 

Okay. Questionnaire survey. That was 

25 developed by CDC, is that correct? 
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2 CDC, yes. 

3 

4 

Q 

matters. 

5 obesity? 

6 

7 

A 

Q 

1143 

By the psychiatrists who are being funded by 

And that was really to get into health 

Like I think originally did it not start with 

Yes. 

People they were trying to figure out why are 

8 people so overweight and they were looking at why and 

9 then came up with this questionnaire and now it's been 

10 developed later on for other things, correct? 

11 

12 

A 

Q 

Yes. 

And the questions are did it, like did a 

13 parent or other adult in the household often or very 

14 often swear at you, insult you, put you down or 

15 humiliate you, correct? 

16 

17 

A 

Q 

That's correct. 

And then if the person's not -- doesn't check 

18 it off, you would check off yes or no, correct? 

19 

20 

21 

22 

A 

Q 

A 

Q 

Yes. 

So that would be one -- one of the factors? 

That's right. 

Okay. And then another one is did a parent 

23 or other adult in the household often or very often 

24 push, grab, slap or throw something at you or ever hit 

25 you so hard that you had marks or were injured. And 
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1 you would say yes or no? 

2 

3 

A 

Q 

That's right. 

And then another one, did an adult, a person 

4 at least five years older than you, ever touch or 

5 fondle you or have you touch their body in a sexual way 

6 or attempt to have oral, anal, et cetera. That would 

7 be another one, is that correct? 

8 

9 

A 

Q 

That's correct. 

And another one, did you often or very often 

10 feel that no one in your family loved you or thought 

11 you were important or special or your family didn't 

12 look out for each other, feel close to each other or 

13 

14 

15 

support each other. And that's a yes or no. 

A 

Q 

That's right. 

And then No. 5 is did you often or very often 

16 feel that you didn't have enough to eat, had to wear 

17 dirty clothes and had to -- and had no one to protect 

18 you, your parents were too drunk or high to take care 

19 of you or take care -- take you to the doctor if you 

20 needed to. 

21 

22 

23 

24 

25 

A 

Q 

Yes. 

So the questions deal with a category, and I 

guess there's a bunch of parts to it. That's my 

A Well, there are ten adverse childhood 

experiences. Each item describes a childhood 
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1 experience. 

2 Q Okay. And one of them is were your parents 

3 ever separated or divorced, correct? 

4 

5 

A 

Q 

That's correct. 

And another one is was your mother or 

6 step-father often or very often pushed, grabbed or 

7 slapped by the other parent, correct? 

8 

9 

A 

Q 

Yes. 

And did you live with anyone who was a 

10 problem drinker or alcoholic or ever used street drugs, 

11 correct? 

12 

13 

A 

Q 

That's correct. 

And then was a household member depressed, 

14 mentally ill and then did a household member go to 

15 prison. So you go through all those, you ask him those 

16 questions and he said yes or no and then you document 

17 

18 

19 

20 

it, correct? That's how you got nine out of ten? 

A 

Q 

A 

Actually not. 

Oh, okay. 

So I'm interviewing him about his history and 

21 in the course of the interview it comes up, for 

22 example, that his parents were divorced, that they were 

23 imprisoned and so on. 

24 Q I gotcha. So you're doing the test yourself 

25 without actually --
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1 A Well, I'm looking to see if he spontaneously 

2 reports these things. 

3 

4 

Q 

A 

Gotcha. 

And if there are ones that didn't -- but I'm 

5 not going to say, so, were you sexually abused, right? 

6 

7 

8 

Q You just asked him a background and then he 

gave you -- go ahead. I'm sorry. 

A Well, for the most part, and then if there are 

9 areas that did not come up spontaneously, instead of 

10 saying were you sexually abused and leave it up to the 

11 respondent to decide what contemplates sexual abuse, 

12 the purpose of these questions is to be specific enough 

13 that it's not just a yes or no, yeah, sure, that 

14 happened, yeah, sure that 

15 Q Okay. Gotcha. And you asked him 

16 specifically about sexually abused? 

17 A I don't remember whether that came up 

18 spontaneously or whether I asked him specifically. 

19 Q You would agree that most people who suffer 

20 from mental illness are not violent? 

21 

22 

A 

Q 

Yes, I would. 

And would you agree that most violent acts 

23 are committed by people who are not mentally ill? 

24 A I believe that's true. It's at least equal 

25 proportions if not in the direction you just stated. 
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Q So more people than not are committing 

violent acts are not mentally ill? 

A Let's say that people with mental disorders 

aren't more likely to be violent than people without 

mental disorders. 

Q There's a lot of, unfortunately, people with 

7 mental diseases but they don't become -- they don't 

8 act-out violently? 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

1 7 you. 

That's correct. 

Thank God most of the people don't. 

That's correct. 

Thank you. I think I'm almost done. 

I don't have any further questions. 

THE COURT: Thank you, sir. 

Anything else for the witness? 

MS. BYNUM: Very briefly, Your Honor. 

18 REDIRECT EXAMINATION 

19 BY MS. BYNUM: 

Thank 

20 Q Doctor, I just have a few follow-up based on 

21 cross-examination. 

22 

23 

24 

25 
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A No. 

Q And with relation to the nightmares that were 

brought up on cross-examination, I believe on direct 

you said that as a result of PTSD people have 

nightmares? 

A Yes. 

Q And so by Mr. Deviney having nightmares, 

8 would you agree that that is indicative he has PTSD? 

9 A It supports. It's one of the symptoms and, 

10 therefore, supports that in combination with the other 

11 symptoms he has PTSD. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

go. 

Thank you. 

MS. BYNUM: 

THE COURT: 

That's all I have. 

Anything else for the witness? 

MR. De la RIONDA: No, sir. 

sir. THE COURT: Thank you, You're free to 

THE WITNESS: Thank you, Your Honor. 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Your Honor, if we could have 

just a brief recess for administrative purposes. 

THE COURT: Okay. Members of the jury, I 

have matters to take up outside your presence. 

Remember do not discuss the case. 

back in a few minutes. 
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(Jury absent.) 

THE COURT: You all going to rest? 

MR. HERNANDEZ: Yes, we're going to rest. Do 

you want us to stay at counsel table or approach, 

Your Honor? 

THE COURT: 

table. 

I would say stand at counsel 

Madam Clerk, if you would swear in Mr. Deviney. 

(Defendant sworn.) 

THE DEFENDANT: Yes, I do. 

THE COURT: Okay. Mr. Deviney, you've heard 

that your attorneys have announced that they're 

not going to be calling anymore witnesses in your 

case. You understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: And, of course, the State has 

already put on their evidence. I understand they 

may have a rebuttal witness or two. But they've 

put on the bulk of their evidence in this case. 

Do you understand the jury has pretty much heard 

all the evidence in this case? 

THE DEFENDANT: Yes, sir. 

THE COURT: And, of course, it is the State's 

burden to prove any aggravating factors against 

you beyond a reasonable doubt. You understand 
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that? 

THE DEFENDANT: Yes, sir. 

THE COURT: And you, of course, have no 

burden to prove anything in this case. You and 

your attorneys have the absolute right to remain 

silent in terms of putting forth any evidence. 

The burden is entirely on the State to prove 

aggravating factors in this case. 

THE DEFENDANT: Yes, sir. 

THE COURT: You understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: And you understand that, of 

course, you do have the ability and the right to 

put on -- to put forth any mitigating factors that 

you wish to present in your case. 

that as well? 

THE DEFENDANT: Yes, sir. 

You understand 

THE COURT: Now, of course, what all that 

means is you also have the absolute right to 

testify in your own defense in this case if you 

wish to do so. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: You don't have to if you don't 

want to. It's completely up to you. Do you 

understand? 
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THE DEFENDANT: Yes, sir. 

THE COURT: And that's a decision that only 

you can make. You have two very skilled 

experienced attorneys whose advice you should 

carefully consider in this matter, but ultimately 

the decision as to whether or not you testify in 

this case is completely up to you. 

understand that? 

THE DEFENDANT: Yes, sir. 

Do you 

THE COURT: And have you had enough 

opportunity to discuss that decision with your 

attorneys -- well, I'll ask you that. Have you 

had enough opportunity to discuss that with your 

attorney? 

THE DEFENDANT: Yes, I have. 

THE COURT: Have they answered all of your 

questions about this issue, whether or not you 

would testify to your satisfaction? 

THE DEFENDANT: Yes, they have. 

THE COURT: Do you need anymore time to 

consider that decision? 

THE DEFENDANT: No, 

Do you need anymore time? 

sir. 

THE COURT: And you've had enough time to 

think about it yourself? 

THE DEFENDANT: Yes, sir. 
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THE COURT: Now, if you choose to testify in 

this case the State would be allowed to bring 

forth whether you're a convicted felon or whether 

you've been convicted of any crimes of dishonesty. 

There's already been some testimony about a prior 

record of yours, but the State would be allowed to 

bring out, if you testify, felony convictions, any 

crimes of dishonesty. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: State, what impeachables do you 

have? 

MR. De la RIONDA: He has three felony 

convictions. Well, including the murder he has 

four. 

THE COURT: Mr. Deviney, do you understand 

and agree with that as the number? 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, if you choose not to 

testify, I'll instruct the jury, as I already 

have, that you have the absolute right to remain 

silent and that they cannot use the fact that you 

did not testify in arriving at their verdict in 

any way. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: And what decision have you made 
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in terms of whether or not you wish to testify? 

THE DEFENDANT: I will not be. 

THE COURT: You will not be testifying? 

THE DEFENDANT: No, sir. 

THE COURT: And has anybody threatened you or 

coerced you or promised you anything in order to 

get you to arrive at that decision? 

THE DEFENDANT: No, sir. 

THE COURT: Now, ordinarily I wouldn't ask 

something like this, but I'm going to go ahead and 

ask it in this case. I know that there have been, 

of course, I was not the presiding judge on prior 

proceedings involving you, but my understanding is 

there were two prior jury trials in this case, 

correct? 

THE DEFENDANT: Yes, sir. 

THE COURT: 

both of those? 

Did you testify in either one or 

THE DEFENDANT: My second one. 

THE COURT: Okay. You did not testify in the 

first one and did testify in the second one? 

THE DEFENDANT: Yes, sir. 

THE COURT: And then in terms of there were 

two penalty phases, correct? 

THE DEFENDANT: Yes, sir. 
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THE COURT: 

both of those? 

Did you testify in either one or 

THE DEFENDANT: Not the penalty phase. Just 

the guilt part in the second one. 

THE COURT: So you did not testify in either 

of the prior penalty phases? 

THE DEFENDANT: No, sir. 

THE COURT: Have you considered all of that 

in terms of your decision in this case to not 

testify in the penalty phase? 

THE DEFENDANT: Yes, sir. 

THE COURT: And you've discussed all that 

with your attorney? 

THE DEFENDANT: Yes, sir. 

THE COURT: And do you have again, and 

I'll ask one more time, do you have anymore 

questions that you want to ask of your attorneys 

about this issue? 

THE DEFENDANT: No, sir. 

THE COURT: Or any questions of me that you 

want to ask me about? 

THE DEFENDANT: No, sir. 

THE COURT: And I think I asked you, but 

nobody has threatened you or coerced you to get 

you to make that decision? 
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THE DEFENDANT: Of course not. 

THE COURT: Thank you. 

And the only other issue to discuss with you 

is you and your attorneys have put forth, I 

believe four witnesses I think, in your case in 

this case. Are there any other witnesses that you 

would like to have called as witnesses in this 

proceeding, in this trial? 

THE DEFENDANT: No, sir. 

THE COURT: And so there's been no -- you've 

kind of talked to your attorneys and said, well, I 

think we should call so and so, just for example. 

THE DEFENDANT: No, sir. 

THE COURT: I'm throwing that out, your 

mother or any other doctors or any other neighbors 

or any other witnesses at all that you would like 

to have called in this proceeding? 

(Defense counsel conferring with defendant.) 

MR. HERNANDEZ: May I have a moment, Your 

Honor. 

THE COURT: Sure. Hold on. 

Mr. Deviney, do you need a moment to discuss 

that? 

THE DEFENDANT: Yes, it will be one quick 

question. 
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THE COURT: Sure. That's fine. 

(Defense counsel conferring with defendant.) 

THE DEFENDANT: Yeah, I understand. No, that 

was it. 

THE COURT: Okay. So there's no other 

witnesses that you would like to see called that 

haven't been called in your case? 

THE DEFENDANT: No, sir, just them four. 

THE COURT: Okay. And you don't need anymore 

time to consider that? 

THE DEFENDANT: No, sir. 

THE COURT: And are you satisfied with your 

attorneys' representation of you to this point of 

the proceedings? 

THE DEFENDANT: Yes, sir. 

THE COURT: Thank you, Mr. Deviney. You can 

have a seat. 

THE DEFENDANT: Thank you. 

THE COURT: So when we come back with the 

jury the State -- excuse me. 

announce rest. 

The defense will 

Mr. De la Rionda, you've indicated you have 

one rebuttal? 

MS. HAZEL: Yes, sir, the State has one 

rebuttal witness. That should be maybe 15, 20 
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minutes at the maximum. I don't think she'll be 

that long. 

THE COURT: I assume no surrebuttal. 

MS. BYNUM: 

THE COURT: 

No. 

Okay. So we'll take about a five 

minute break in just a minute, come back with the 

jury, handle those matters, I'll send them home. 

They're going to be mad. But clearly I think it 

makes sense at this point. We have to do our 

charge conference and with closings and 

instructing the jury, I don't see any way we could 

get the case to them till 6:30 at the earliest 

which is just way too late. So we'll come back at 

8: 30. 

Okay. Any questions, comments? 

MR. De la RIONDA: No, sir. 

MS. BYNUM: No, Your Honor. 

THE COURT: Take a five minute break. 

come back at 2:45. 

(Recess.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: 

MS. BYNUM: 

Everybody ready? 

Yes, Your Honor. 

MR. De la RIONDA: Yes, sir. 
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BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

MS. BYNUM: Yes, Your Honor. 

THE COURT: Thank you. 

Any rebuttal from the State? 

MS. HAZEL: Yes, Your Honor. 

ask to recall Nancy Mullins. 

(Witness present.) 

Defense rests. 

The State would 

THE COURT: Ma'am, you can have a seat. 

Remember you're still under oath from yesterday. 

THE WITNESS: Yes, sir. 

NANCY MULLINS, 

14 was called as a rebuttal witness on behalf of the State, 

15 and after previously being duly sworn, then testified as 

16 follows: 

17 DIRECT EXAMINATION 

18 BY MS. HAZEL: 

19 

20 

21 

22 

Q 

yesterday. 

A 

Q 

Ms. Mullins, I know you introduced yourself 

Can you just remind the jury who you are. 

Nancy Mullins. 

And the defendant, Randall Deviney, is your 

23 son, correct? 

24 

25 

A 

Q 

Yes. 

Tell the jury how old was the defendant when 
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1 you and his father, Michael Deviney, got divorced? 

2 

3 

A 

Q 

I'm going to say about four. 

And after divorcing Michael Deviney, did you 

4 end up in a stable marriage with William Mullins? 

5 

6 

A 

Q 

Yes. 

And how long, again, have you and Mr. Mullins 

7 been married? 

8 

9 

A 

Q 

20 years. 

Once you married William Mullins, did you 

10 ever have any sort of domestic violence issues in your 

11 home again? 

12 

13 

A 

Q 

No. 

And would you ever be physically abusive to 

14 your son, Randall Deviney? 

15 

16 

A 

Q 

1 7 Deviney? 

18 

19 

20 

21 

22 

23 

24 

25 

you 

A 

Q 

A 

Q 

hated 

A 

Q 

A 

No. 

Were you ever physically abusive to Wendell 

No. 

Did you ever verbally abuse him? 

No. 

Did you ever call him names or tell him that 

him? 

No. 

Did you ever threaten to kill him? 

No. 
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Did you ever tell him that he was worthless? 

No. 

And would it be fair to say, though, that 

4 your son, Randall Deviney, was a child that you had a 

5 

6 

7 

hard time controlling and getting him to mind you? 

A Yes. 

Q Were you at a loss sometimes with how to deal 

8 with both him and Wendell? 

9 

10 

A 

Q 

Yes. 

And after your divorce, would the defendant 

11 go back and forth between your house and Michael 

12 Deviney's house? 

13 

14 

15 

16 

17 

18 

Yes. A 

Q When he came back to your house, would you 

notice a change in his behavior? 

A Yes. 

Q 

A 

Can you tell the jury about that. 

He just didn't want to listen. Wanted to do 

19 what he wanted to do. 

20 

21 

22 

23 

Q And so did you have a hard time then getting 

him to follow your rules? 

A Yes. 

Q When the defendant and his brother, Wendell, 

24 didn't like your rules, would they then want to go back 

25 and live at Michael Deviney's house? 
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A Yes. 

Q And usually, once they went to Michael 

Deviney's house, did they end up coming back to your 

house because they would get into fights with their 

dad? 

A 

Q 

Yes. 

And I believe that the jury has heard some 

8 about this, but when your son was a smaller child, did 

9 he have some speech and language issues? 

10 

11 

A 

Q 

Yes. 

In fact, before he even started elementary 

12 school, did you seek out help for him from Child Find? 

13 A Yes. 

14 Q And did you actually take him there and get 

15 

16 

17 

him evaluated? 

A Yes. 

Q And did he actually then have special classes 

18 and get special attention for that? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

Yes, he did. 

What kind of stuff did he get through the 

Child Find? 

A He got to see a speech therapist like twice a 

week to take and help get his vocabulary and stuff up 

before he started school. 

Q And would you take him to that speech 
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therapist? 

A No, the bus would pick him up at the house. 

It would be at regular school. 

was 

Q And you made sure that he got on that bus and 

going for speech therapy? 

A Yes. 

Q 

A 

Q 

And was your son Randall also dyslexic? 

Yes. 

And did he get special attention and care 

10 because of that as well? 

11 

12 

A 

Q 

Yes. 

And I believe that there might have been some 

13 sort of case find done on him, is that correct? 

14 

15 

16 

A 

Q 

A 

Yes. 

Can you tell the jury about that. 

Just that his dyslexia was so much more, not 

17 only did he see things backwards but upside down at the 

18 same time. 

19 Q And so because of that did he get even extra 

20 special attention? 

21 

22 

A 

Q 

It came all with the speech. 

Now, would it be fair to say that you and 

23 Michael Deviney did not have a good relationship? 

24 

25 

A 

Q 

No, we don't. 

And would Michael Deviney be abusive with you 
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1 back when you were married to him? 

Yes. 2 

3 

A 

Q Can you tell the jury about a time when the 

4 school was recommending that Randall Deviney needed to 

5 be on medication? 

6 A Not that they were recommending it. They were 

7 wanting to get him tested for attention deficit and 

8 Mike just wasn't going to hear about it. 

9 Q And did he actually get up and storm out and 

10 say his son was not retarded and he wouldn't have him 

11 tested? 

12 

13 

A 

Q 

Right. 

Now, the jury has heard that your son 

14 self-reported that you were sexually abusive to him. 

15 Did you ever sexually abuse your son? 

16 

17 

A 

Q 

No. 

Did you ever have any kind of sexual 

18 relationship with your son? 

19 

20 

A 

Q 

No. 

And did you and you husband have a friend 

21 named Mike? 

22 

23 

A 

Q 

Yes, still do. 

And so you and your husband are still friends 

24 with Mike, is that correct? 

25 A Yes. 
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1 Q And is Mike someone that your son, Randall 

2 Deviney, was ever alone with? 

3 

4 

A 

Q 

No. 

As far as you're aware, did Mike ever 

5 sexually abuse your son, Randall Deviney? 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

No. 

And was Mike a drug dealer of yours? 

No. 

In fact, did you do drugs at all? 

No. A long time ago I smoked pot, but that 

11 was a long time ago. 

Q And that was not while you had Randall 12 

13 

14 

15 

Deviney, is that correct? Was that while --

A 

Q 

No. 

-- Randall Deviney was with you guys when you 

16 were younger? 

17 

18 

A 

Q 

Yes. 

So when your son, Randall Deviney, was born 

19 and living in your home, did you do drugs at all? 

20 

21 

A 

Q 

22 drugs? 

23 

24 

A 

Q 

No. 

While you were pregnant with him, did you do 

No. 

While you were pregnant with him, did you 

25 drink alcohol? 
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A No. 

Q While you were pregnant with him, though, did 

you smoke cigarettes? 

A Yes, I did. 

1 

2 

3 

4 

5 

6 

7 

8 

Q When Randall Deviney was in school, would you 

often get called up there because of his behavior? 

A 

Q 

Yes, I would. 

And would you then go up to the school and 

9 try to correct the situation? 

10 

11 

A 

Q 

Yes, ma'am. 

How often would you say that you had to go up 

12 to the school when your son was a child? 

13 

14 

15 

16 

17 

A 

Q 

Almost everyday. 

And did they at some point ask you if you 

wanted to be a teacher's aid and help at the school? 

A Yes. 

Q So is it fair to say that you were very 

18 involved with his school and helping him get the 

19 at ten ti on he needed? 

A Yes. 20 

21 

22 

23 

24 

Q Would it be fair to say that you actually 

spent more time 

MS. BYNUM: 

THE COURT: 

25 BY MS. HAZEL: 

Objection, Your Honor. 

Don't lead the witness. 

PAGE# 1165 

Leading. 



1166 

1 Q Would you actually spend more time with the 

2 defendant because of his behavior at school? 

3 

4 

A 

Q 

I would say yeah. 

Did you have to give him more attention 

5 because of his behavior than some of your other 

6 children? 

7 

8 

A 

Q 

Yes. 

Now, I know you've stated that you did not 

9 physically abuse him, but to be specific, would you 

10 ever dig your nails into his arm and call him names and 

11 tell him he was worthless? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

No. 

Did you ever hit him in the face? 

No. 

Did you ever pinch him? 

No. 

Did you allow the defendant and Wendell to 

18 roam around outside all night when they were children? 

19 

20 

A 

Q 

No. 

In fact, at the time of this murder, I 

21 believe you testified that the defendant was actually 

22 living in your home, is that correct? 

23 

24 

A 

Q 

Yes. 

Sitting here today, do you still love your 

25 son, Randall Deviney? 
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A Yes, I do. 

MS. HAZEL: 

THE COURT: 

Cross? 

No further questions. 

Thank you. 

1167 

MS. BYNUM: I have no cross for this witness. 

THE COURT: Okay. Thank you, ma'am. You're 

free to go. 

MS. HAZEL: Your Honor, the State has no 

further rebuttal. 

THE COURT: Okay. Okay, members of the jury, 

I have some good news for you. I'm going to send 

you home early today. You're probably thinking, 

well, you've heard both sides announce that 

they've presented all their evidence so why can't 

we finish. Well, here's what's going to happen 

next. I need to go over with the attorneys the 

law that I'll be instructing you on tomorrow 

morning and for legal reasons we couldn't really 

do that until all the evidence was presented. Of 

course, the attorneys need to present their final 

arguments to you, which, of course, will take some 

time and then when I actually read you the law and 

instruct you on the law that will take some time 

as well. So all of those things put together 

would mean that you would not be receiving the 
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case until well into the evening hours tonight and 

I want you fresh and able to devote your full 

attention to deliberating the case. So for those 

reasons we're going to make it an early afternoon 

for you. 

I need you back here a little bit earlier 

than normal, 8:30, I hope that doesn't present an 

inconvenience. But if you get here at 8:30, I 

don't have a calendar tomorrow and we'll start 

right at 8:30 and proceed to closing arguments and 

then I'll instruct you on the law and then you'll 

deliberate the case tomorrow. So that's our 

schedule. Remember when you leave here this 

evening, don't discuss the case with anyone, stay 

far away from any media coverage and we'll see you 

tomorrow at 8:30. Thank you. 

(Jury absent.) 

THE COURT: Are we ready to do our charge 

conference, everybody? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: And the State has given me 

proposed final jury instructions as well as a 

proposed verdict form and then, of course, Mr. 

Hernandez, you've given me a couple of cases and 

things. Do you want to go over whatever your 
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issues are now or do you want to do it as we go 

through this? 

MR. HERNANDEZ: It just has to do with the 

verdict forms and however Your Honor wants to take 

it, whatever order you want to take it in, sir. 

THE COURT: Okay. Then let's wait until we 

get to the verdict form then. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Has everybody got a copy of what 

we're all looking at the same thing here? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: You can just stay seated. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Unless you feel like you want to 

move around. 

MR. HERNANDEZ: No, sir, I'll stay seated. 

THE COURT: Okay. The introduction, of 

course, looks fine and just -- I'm going to go 

through this, I'm going to be just basically 

reiterating what we're looking at here. 

there's anything as we go through it that 

anybody's objecting to, jump in. 

If 

MR. HERNANDEZ: Ms. Hazel was kind enough to 

give me copies of the final instructions last 

night. This morning we had a discussion so it 
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should go pretty quickly. 

THE COURT: Okay. Very good. 

MR. De la RIONDA: Your Honor, final. 

THE COURT: Yes. 

MR. De la RIONDA: I apologize. 

instructions, we're doing this first. 

can stay seated? 

Final jury 

You said we 

THE COURT: Yes. Yes, to both. 

Aggravating factors alleged by the State, one, 

that it was engaged in -- the defendant was engaged 

in the commission of a burglary or sexual battery or 

an attempt to commit a burglary or sexual battery. 

Everyone is in agreement with that? 

MR. De la RIONDA: Sorry. May I have a 

second, Your Honor? 

THE COURT: Sure. 

MR. De la RIONDA: I just mentioned to 

Ms. Hazel under No. 1, that aggravator, I would 

suggest it should read the first degree murder was 

committed while Randall Deviney was engaged in the 

commission of a burglary or an attempt to commit a 

burglary or sexual battery. We're not alleging 

that he committed a sexual battery. In other 

words, that he was attempting to commit it. 

THE COURT: Okay. Say what you think it 
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should be again. 

De la RIONDA: Just get rid of the MR. 

language "or sexual battery". 

THE COURT: It should say was engaged in the 

commission of a burglary or an attempt to commit a 

burglary or 

MR. De la RIONDA: Or sexual battery. 

THE COURT: I see what you're saying. I'm 

wondering if we should put the word attempt in 

front of the sexual battery then. 

MR. De la RIONDA: Yes, I think 

THE COURT: In other words, say was engaged 

in the commission of a burglary or an attempt to 

commit a battery or an attempt to commit a sexual 

battery. Is that -- that makes it, I think, even 

more clear. 

MR. HERNANDEZ: That's fine, Your Honor. 

THE COURT: Okay. You got it, Ms. Hazel? 

assume you're making the corrections. 

MS. HAZEL: 

THE COURT: 

MS. HAZEL: 

Yes, sir. 

Tell me what you've got. 

Engaged in the commission of a 

I 

burglary or an attempt to commit a burglary or an 

attempt to commit sexual battery. 

THE COURT: Okay. Everybody good? 
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MR. De la RIONDA: Yes, sir, because that 

flows right into the next sentence. 

THE COURT: Which is I will now define 

burglary, attempted burglary and attempted sexual 

battery. 

Okay. Then burglary, three elements, and 

you've got dashes here. 

MR. De la RIONDA: Yes, sir, the reason why, 

it's a little confusing because you've got the 

aggravators as 1, 2, 3. Now, if you add 1, 2, 3 

to this they might get a little confused. 

THE COURT: That makes sense. 

Defense okay with that? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. You've got entered a 

structure, at the time he had the intent to commit 

assault and/or theft. 

Is everybody in agreement as that's the 

crime's alleged? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. Was not invited to enter 

the structure, if the invitation was obtained by 

Randall Deviney's trick or fraud or deceit the 

invitation to enter was not valid and you may 

infer that he had the intent to commit a crime if 
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it was done stealthily. 

Okay? Everybody good with that? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Or the State must prove the 

following two elements, permission or consent to 

enter and after entering the structure he remained 

surreptitiously and with the intent to commit an 

assault and/or theft, or permission had been 

withdrawn and with the intent to commit an assault 

and/or theft or with the intent to commit or 

attempt to commit a sexual battery. 

Everybody good with that? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. Then the definition of 

intent. 

MR. De la RIONDA: Your Honor, for the 

benefit of I think everybody, including the jury, 

we're going to clean this up. It's going to have 

the same thing. The way it's looking right now, 

we're going to condense it, make it more -- what I 

mean by that is, in other words, if you go to page 

1, I would suggest that last sentence here would 

actually be at the top of page 2 or they're going 

to have to go burglary in other words, the 

reason for defining burglary 
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THE COURT: So you're going to move I will 

now define burglary to the top of page 2. 

MR. De la RIONDA: Yes, so it makes sense 

under the burglary. 

burglary. 

He's not charged with 

MS. BYNUM: 

be justified? 

And can I ask for the margins to 

MR. De la RIONDA: Yes. 

THE COURT: What? 

MR. De la RIONDA: The margins justified. 

THE COURT: I don't even know what that 

means. 

MS. BYNUM: It means that the words go all 

the way to the end of the page. 

MR. De la RIONDA: Right. The only thing 

we're going to indent on the felony murder is 

burglary and --

MS. BYNUM: That's fine. 

MR. De la RIONDA: We're on the same page. 

THE COURT: Literally and figuratively. 

MS. BYNUM: Yes, thank you. 

MR. De la RIONDA: We both have OCD. 

THE COURT: I'm looking at the realtime 

because if you all don't keep me entertained. 

(Laughter.) 
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THE COURT: Okay. Even though an unlawful 

entering, et cetera, if the evidence does not 

establish it was done with intent to commit 

assault and/or theft and/or sexual battery, the 

defendant must be found not guilty of burglary. 

Okay. I know that's part of the standard. I'm 

just wondering whether they're going to get 

confused as to, wait a minute, why is he charged 

with burglary? 

MR. De la RIONDA: Right. I think .. 

THE COURT: How about if we say --

MR. De la RIONDA: As it applies to felony 

murder? 

THE COURT: Even though an unlawful entry or 

remaining in a structure is proved, if the 

evidence does not establish that it was done with 

the intent to commit assault and/or theft and/or 

sexual battery, the defendant did not commit a 

burglary? 

MR. De la RIONDA: That's true. 

THE COURT: Does that work for everybody? I 

just think that ... 

MR. De la RIONDA: And it should be also 

attempted sexual battery there, right? 

THE COURT: Yes. 
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MS. HAZEL: With intent to commit. 

THE COURT: No, I think Ms. Hazel is right. 

That stays. Do you see what I'm saying, the 

defendant did not commit a burglary, instead of 

saying he must be found not guilty of burglary? 

MS. BYNUM: Right. 

THE COURT: Okay. Ms. Hazel, you got it? 

MS. HAZEL: Yes, sir. 

THE COURT: Ms. Bynum, you good with that? 

MR. HERNANDEZ: We're good with it, Your 

Honor. 

THE COURT: Definition of structure, 

definition of assault and definition of theft. 

Everybody good with those? 

MR. HERNANDEZ: Good with it, Your Honor. 

THE COURT: Attempted burglary, two elements. 

And it is not an attempt if he abandoned his 

attempt and I have previously defined burglary. 

That all looks good. 

Everybody good with that? 

MR. De la RIONDA: Yes, sir. 

THE COURT: Defense? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Attempted sexual battery upon a 

person 12 years of age or older. Okay. Two 
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elements. 

or older? 

Do we need the person 12 years of age 

MR. De la RIONDA: That's what I was 

thinking. Whatever. 

THE COURT: Seems like unnecessary verbiage. 

If he was charged with it, obviously that would be 

an element, but -- you guys tell me. 

leave it in if somebody wants it. 

I'm happy to 

MR. HERNANDEZ: I'm good either way. 

THE COURT: Then let's take it out. 

MR. De la RIONDA: I agree. 

THE COURT: So it will just say attempted 

sexual battery, to prove the crime of attempted 

sexual battery, and then take it out of the 

elements as well. 

Ms. Hazel, are you good? 

MS. HAZEL: Yes, sir. 

THE COURT: It's in there like seven -- seven 

times or so. So just make sure you get it out in 

all 

MS. HAZEL: You don't want it out of the 

elements, though. It is an element. 

THE COURT: No, take it out everywhere. 

MS. HAZEL: Where it says Delores Futtrell 

was 12 years of age or older, you want that 
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removed? 

THE COURT: Unless the defense tells me that 

they insist on it being in there or want it in 

there. 

MR. HERNANDEZ: I'm not insisting on that 

being in there. 

THE COURT: Okay. Then I see no prejudice to 

either side so let's take it out. 

MS. HAZEL: Yes, sir. 

THE COURT: I just think the less verbiage to 

confuse them the better. 

Other than that everything else looks fine 

there. 

Mr. Hernandez, you good? 

MR. HERNANDEZ: Yes, sir. 

MS. HAZEL: Change it, Your Honor, then to 

the following two elements instead of three since 

I'm removing an element? 

THE COURT: Correct. So it will just say the 

following two elements, Randall Deviney committed 

an act, et cetera, and the act was committed 

without the consent of Delores Futtrell. Then you 

got definition of consent and definition of union. 

Okay. Then we're moving to the second 

aggravating factor. Which is the first degree 
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murder was especially heinous, atrocious or cruel, 

definition of heinous, definition of atrocious, 

definition of cruel. And, of course, includes the 

paragraph the kind of crime intended, et cetera. 

Okay? Both sides good with the second 

aggravating factor there? 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Let's move to 3, which is Delores 

Futtrell was particularly vulnerable due to 

advanced age or disability. 

MR. De la RIONDA: That's fine with the 

State. 

MR. HERNANDEZ: Fine. 

THE COURT: Okay. And the next paragraph 

begins as explained before the presentation of 

evidence, the State has the burden to prove an 

aggravating factor beyond a reasonable doubt. 

Then the definition of reasonable doubt, as is the 

second -- the next paragraph, and it appears that 

those are both standard. Everybody good there? 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Finding an aggravating factor 

exists must be unanimous. And then I'm moving to 
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the next paragraph. If you do not unanimously 

find, et cetera. If, however, you unanimously 

find, et cetera, if you do unanimously find the 

existence of at least one aggravating factor. All 

those look like the standard. Everybody good? 

MR. De la RIONDA: Yes, Your Honor. 

THE COURT: Defense? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. Among the mitigating 

circumstances you may consider. So now we're at 

the mitigating circumstances. One, the first 

degree murder was committed while Randall Deviney 

was under the influence of extreme mental or 

emotional disturbance. Everybody good? 

MR. HERNANDEZ: Good. 

MR. De la RIONDA: Your Honor, I feel that I 

don't know that that has been met, but I agree 

that experts have stated that he has. I don't 

know that legally, but I'll leave that for further 

argument. I think the Court has to give it based 

on what these witnesses say. 

THE COURT: I'm giving it. 

Mr. De la RIONDA: Yes, sir, I'm just --

THE COURT: No, you're fine. 

The capacity of Randall Deviney to appreciate 
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MR. De la RIONDA: Based on the facts given, 

but 

THE COURT: Okay. 3, Randall Deviney's age 

at the time of crime. 

Good? 

MR. De la RIONDA: Agree. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: 4, the existence of any other 

factors in Randall Deviney's character, background 

or life or the circumstances of the offense that 

would mitigate against the imposition of the death 

penalty, colon. 

MR. HERNANDEZ: Yes, sir, that's standard. 

And, again, I'm raising the same objection that I 

did with motion for the particular verdict form. 

I didn't want the non-statutory aggravators to be 

subcategories. I'm just being consistent with the 

objection, Your Honor. 
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THE COURT: No, understood. And I think I've 

ruled on that and I believe this is the 

appropriate form, the way to use it, so we've got 

after the colon we have -- I don't know what the 

number is, but it goes all the way through the 

alphabet and then it goes down to -- from double A 

to double JJ. So I don't know how many did 

anybody add those up? How many letters in the 

alphabet? 

MR. HERNANDEZ: I believe that's 40, Your 

Honor. 

MS. BYNUM: 

THE COURT: 

MS. HAZEL: 

There's 2 6. 

And how many AA to JJ? 

I'll have to do that math. 

MR. De la RIONDA: 

together, 36. 

I think there's 34 all 

MS. HAZEL: That would be 36, yes, sir. 

THE COURT: 36. I just added it up. So I'm 

not going to read those into the record at this 

time, but has everybody gone through all 36 of 

those and agrees that that's the right language or 

do we have some we've got to talk about? 

MS. HAZEL: Your Honor, I believe there's at 

least three or so. Do you want to do it? 

MR. De la RIONDA: I was going to say, first 
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of all, if I can just put for the record, based on 

prior presentations or arguments before the Court, 

also what the defense has made, these are defense 

requested mitigators. We're not conceding that 

all of them apply so I think we have, based on the 

fact that some have been proven, but for the 

record in terms of the language that was used is 

what the defense requested the language. 

THE COURT: Okay. All right. So that's a 

good point. Let's take it two fold. In terms of 

the language in all 36 of those, everybody agrees 

with the language for all 36, right? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. So now do we have -- and 

the defense is specifically requesting all 36 of 

these? 

MR. HERNANDEZ: I am, Your Honor, with a 

modification to W. 

THE COURT: Okay. So we're not all agreeable 

with the language. 

MR. HERNANDEZ: Yeah, and that was just 

because of the evidence that came out. 

THE COURT: All right. W is Randall Deviney 

was hit in the head with a baseball bat by his 

brother when they were children. 
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MR. HERNANDEZ: Right. I believe it just 

came out that he was hit in the head with a 

baseball bat. 

THE COURT: So you would say leave out by his 

brother when they were children? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: I'm going to give the State an 

opportunity to talk about any they want to talk 

about. But for now, Ms. Hazel just take out on W 

it should read Randall Deviney was hit in the head 

with a baseball bat. 

MS. HAZEL: Yes, sir, I've got that. 

THE COURT: Okay. Language wise, any other 

changes to the 36? 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: And, again, just to make it 

clear, the defense is requesting all 36? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Okay. State have any objection 

to any of those 36 mitigators? 

MS. HAZEL: Well, Your Honor, just I was 

out marking them off whenever any testimony came 

about them and I do not believe that anyone 

testified at all about S, that Randall Deviney is 

close with his brother, Wendell. 
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THE COURT: Okay. Hold on. Let's get there. 

S. Randall Deviney is close with his brother 

Wendell. 

Defense. 

MR. HERNANDEZ: Basically they say a picture 

is worth a thousand words. 

THE COURT: I know what you were going to say 

and I think that's right, I think that's enough. 

You had at least one picture, maybe two, that 

showed them together. So I'm going to read it. 

MS. HAZEL: And X, that Randall Deviney has 

limited cognitive ability. I believe their expert 

testified that he's average, he has an IQ of 90, 

is what the testimony came out today. 

MR. De la RIONDA: That's true. 

MR. HERNANDEZ: I could have sworn Bloomfield 

made that statement, he had limited cognitive 

ability. 

THE COURT: Well, here's the problem I have, 

because I don't disagree with what the State is 

saying. I don't believe that's what Dr. 

Bloomfield said today. However, there was 

testimony that came out of the IQ of 74 which the 

defendant's own expert questioned or disavowed or 

what have you. However, out of an abundance of 
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caution I do think there was testimony of an IQ 

test of 74 so I'm going to allow it. 

MS. HAZEL: Your Honor, that is CC on here. 

So that is also an issue. 

THE COURT: So you're saying it's redundant? 

MS. HAZEL: Their No. CC says as a young 

person he was tested using the WPSSI and his score 

was 74, was reported at full-scale IQ. The State 

has no issue with that. There's then a sentence 

that says that his current IQ in the low-average 

range with indication of learning disability. And 

I don't think that's what the doctor testified to 

today. 

THE COURT: Which one are you talking about? 

Are you talking about CC? 

MS. HAZEL: The second portion, yes, sir. 

THE COURT: As a young person Randall Deviney 

was tested using the WPSSI with a score of 74, 

which is what we were talking about. His current 

IQ is in the low-average range with indication of 

learning disability. 

Mr. Hernandez and Ms. Bynum, I think 

Ms. Hazel is right in terms of the last line there 

in CC. I don't recall that being the testimony. 

MR. HERNANDEZ: I believe Dr. Bloomfield's 
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testimony was that it was average. 

THE COURT: Right. 

MR. HERNANDEZ: So I believe the last 

sentence needs to come out. 

THE COURT: Okay. So you agree that his 

current IQ is in the low-average range comes out 

or just the indication of the learning disability? 

Tell me what you're agreeing to. 

make sure the record is clear. 

I just want to 

MR. HERNANDEZ: 

that I leave it in. 

My client is now requesting 

So the way these cases work, 

I'm going to go ahead and -- he said 90. And I 

know he said average. My client seems to think 

that he said low-average later. So I'm in a 

little bit of a predicament here. 

THE COURT: Here's -- my job is to solve 

predicaments, if I can. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Well, over -- I don't know whose 

objection it's over. Here's what it's going to 

say, as a young person Randall Deviney was tested 

using the WPSSI and a score of 74 was reported as 

full-scale IQ. I think everyone agrees that stays 

in. His current IQ is in the low-average range, 

period. 
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MR. De la RIONDA: We would object to the 

low-average range. 

THE COURT: You can argue it. 

MR. De la RIONDA: 

the facts --

Yes, sir. I'm just saying 

THE COURT: Yeah, you can get up in closing 

and say Bloomfield said it was average, not 

low-average. That's fine. 

MR. De la RIONDA: So it's going to end with 

his current IQ is in the low-average range? 

THE COURT: Period. 

MR. De la RIONDA: Yes, sir. 

Going back to Ms. Hazel's point about --

THE COURT: I'm sorry. I'm sorry to cut you 

off. 

MR. De la RIONDA: I apologize. 

THE COURT: Just to make sure the record is 

clear, I'm striking the language "with indication 

of learning disability" because I don't believe 

there was any evidence as to that phrase dealing 

with his current IQ. Okay. 

I'm sorry, Mr. De la Rionda, go ahead. 

MR. De la RIONDA: Going back to on page 8, 

X, has limited cognitive ability. 

THE COURT: I'm reading that over the State's 
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objection. 

MR. De la RIONDA: Okay. 

THE COURT: You still want X, limited 

cognitive ability? 

MR. HERNANDEZ: I do. My client was talking 

to me at the same time that Mr. De la Rionda --

THE COURT: He was objecting to X. I said 

I'm going to read it anyway. 

MR. HERNANDEZ: I want it, Your Honor. 

THE COURT: State, any other objections? 

MS. HAZEL: The only other one is EE. I 

could have just missed it, but I did not hear 

anyone testify that he had problems learning to 

walk, that he had problems with nail-biting or 

repeated eating of nonfood substances. 

THE COURT: I agree with you that I don't 

recall any evidence on learning to walk. 

MR. HERNANDEZ: I agree also. 

THE COURT: Everything else I think is fine. 

So take out learning to walk. So it would say had 

problems learning to talk. 

that stays in. 

And everything else in 

MR. De la RIONDA: I don't know that they 

established repeated eating of nonfood substances. 

It was one time. 
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MR. HERNANDEZ: Well, if he had a paperclip 

in his stomach and he had a rubberband in his 

stomach --

THE COURT: Well, I guess really, if you guys 

want to spend a lot of time on that, knock 

yourselves out, but I mean --

MR. De la RIONDA: That's fine. 

MS. HAZEL: That was it, Your Honor. 

THE COURT: Okay. 

MS. HAZEL: There was nothing else. 

THE COURT: All right. Go ahead, Mr. 

Hernandez. 

MR. HERNANDEZ: I'm good with it. 

THE COURT: Then in terms of the mitigators 

under the alphabet, A through JJ. Again let's 

just make it clear. 

you can follow-up. 

Let's go back over and then 

We're changing W to just say Randall Deviney 

was hit in the head with a baseball bat. We're 

taking out by his brother when they were children. 

We are changing CC, the last line, currently 

reads his current IQ is in the low-average range 

with indication of learning disability. And we're 

striking with indication of learning disability and 

we'll just say his current IQ is in the low-average 
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range. Again, that's over the State's objection. 

And in EE we're taking out learning to walk. 

So it will say as a child Randall Deviney had 

problems learning to talk and then the other 

paragraph, yeah, other sentence stays in. 

Okay. 

MR. De la RIONDA: Yes, sir. I would object 

to GG, HH, II, and JJ, in that to me they're 

repetitive. If you go to page 7 they've got on 

here was physically abused. 

THE COURT: Where on 7? 

MR. De la RIONDA: On page 7 they say --

THE COURT: Okay. That's I. Well, it's G is 

physical -- that should say physically abused by 

the way, 

MR. 

not physical abused. 

De la RIONDA: Yeah. 

THE COURT: 

MS. HAZEL: 

THE COURT: 

Okay. Ms. Hazel, you got it? 

On which one, Your Honor? 

G, H and I should all say 

physically instead of physical. You got it? 

MS. HAZEL: Yes, sir. 

THE COURT: And it's got physically abused by 

his father, physically abused by his mother, 

physically abused by his step-father and then 

sexually abused by mother, mother's drug dealer. 
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MR. De la RIONDA: Yes, sir. 

THE COURT: So your objection is that GG, HH, 

II, and JJ are repetitive? 

MR. De la RIONDA: Yes, sir. They're 

repetitive because let's go just right now with 

GG. Sexually abused, that's already covered under 

K and L. 

THE COURT: Defense. 

MR. HERNANDEZ: Defense is requesting the 

language as is, Your Honor. 

MR. De la RIONDA: And to be clear, my 

objection is that they're repeating because when 

you take into account that sexual abuse is covered 

by K, L, and M, and also by the fact that they put 

on here AA, PTSD at the time of the offense, 

meaning post-traumatic stress disorder. So what 

they're saying here under GG, has suffered from 

the effects of sexual abuse as a child and the 

resulting trauma that it has caused. I mean 

they're saying the same thing. 

can have it in both places. 

I don't think they 

THE COURT: Well, obviously the language is 

different. The effect is the same. I'm not 

disagreeing with you and you can certainly argue 

that it's cumulative, however, I'm going to read 
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it. 

MR. De la RIONDA: Yes, sir. We would have 

the same objection as to HH and the effects of 

physical abuse. 

H, and I. 

THE COURT: 

Physical abuse is covered by G, 

Right. And my ruling is as to 

and I understand your objection is as to GG, HH, 

II, and JJ and while I do agree with you that they 

are repetitive, they're asking for it and so I'm 

going to read it, but, again, I am not limiting 

the State from arguing that these are cumulative 

and repetitive. 

MR. De la RIONDA: Yes, sir. And aside from 

objecting at this time, if the jury were to find 

one and not the other, then the defense is going 

to go, oh, we have a problem, Judge, because it's 

inconsistent because, you know, you're kind of 

encouraging them to either -- I'm just saying 

THE COURT: That's a valid point. But I 

assume the defense has considered that and 

discussed it and they're still wanting it in both 

places, is that right? 

MR. HERNANDEZ: That's why it's defense 

request, Your Honor. 

THE COURT: And you've discussed that with 
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Mr. Deviney? 

MR. HERNANDEZ: Not that fine point that 

Mr. De la Rionda 

THE COURT: Take a second and do that right 

now. 

MR. HERNANDEZ: Thank you, Your Honor. 

(Defense counsel conferring with defendant.) 

MR. De la RIONDA: Just so the record's --

I'm sorry. 

(Defense counsel conferring with defendant.) 

MR. HERNANDEZ: Your Honor, as happened in 

this case, sometimes I just pop off and then I 

have discussions with co-counsel and my client and 

cooler heads prevail. GG, HH and II, the defense 

is requesting they be taken out, requesting that 

we leave in JJ, which would, I guess, would become 

GG now. 

THE COURT: Okay. And you've discussed that 

with Mr. Deviney and that's his request? 

MR. HERNANDEZ: Discussed it with Mr. Deviney 

and with Ms. Bynum. 

THE COURT: And that's --

THE DEFENDANT: Yes, sir. 

THE COURT: Thank you. 

So, in other words, that's the unanimous 

PAGE# 1194 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1195 

request of the defense team at this point? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. So we'll take out GG, HH, 

and II, JJ which is Randall Deviney has suffered 

from the effects of adverse childhood experiences 

during his childhood. Said experiences have 

affected Randall Deviney's mental, emotional, and 

physical health. 

that I guess. 

And put a period at the end of 

MS. BYNUM: I did, sir. 

THE COURT: And that will become GG. 

And are you still objecting to that one? 

MR. De la RIONDA: I still think it's covered 

within the others, but I understand the Court's 

ruling. 

THE COURT: Okay. So that's what we'll do. 

Anything else on the defense individual 

mitigators? 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: State? 

MR. De la RIONDA: No, sir. 

THE COURT: Okay. Next paragraph is it's the 

defendant's burden to prove that a mitigating 

circumstance or circumstances exist. This 

paragraph appears to be the standard. 
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MR. HERNANDEZ: Yes, sir. 

THE COURT: Your decision regarding the 

appropriate sentence should be based upon proven 

aggravating factor or factors and established 

aggravating circumstance or circumstances that 

have been presented to you during these 

proceedings. You will now engage in a weighing 

process. That and that entire page which is 

listed now as page 10, which also includes a 

paragraph beginning with the process of weighing 

and once each juror, that all looks like the 

standard. 

Everybody good? 

MR. HERNANDEZ: I went over it this morning 

and last night and it's the standard. 

THE COURT: Okay. You'll be provided a form. 

The fact that a jury can make its decision on 

a single ballot should not influence you to act 

hastily. That's standard. 

And, Mr. Hernandez, I understand that was the 

subject of one of your motions which the Court 

denied and, of course, you still have an objection 

to that. 
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MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. When considering 

aggravating factors, it's up to you to decide what 

evidence is reliable. This is the weighing the 

evidence instruction, basically. 

the standards. 

1 through 5 are 

Everybody agrees with those? Everybody --

we're all in the same spot? 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: You said 1 through 5 is 

standard and adding 6. 

THE COURT: Right. And 6 we'll add, has the 

witness been convicted of a felony. Right? 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Now the other ones, which I don't 

have in front of me, is the defense requesting any 

of those, witness been threatened or any of those? 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: Okay. So both sides agree 1 

through 6 is what we got? 

MR. De la RIONDA: I think so. Reputation is 

the other one that doesn't apply. 

THE COURT: Let me look. 

MR. De la RIONDA: 

the Court ... 

I was concerned now that 
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THE COURT: Let me look just to be sure. 

It's 3.9 in an ordinary case. 6, is has the 

witness been offered or received any money, 

preferred treatment. We did have evidence that 

one of the experts has been paid, but is either 

side asking for that? 

MR. HERNANDEZ: I'm not. 

MR. De la RIONDA: That's fine. 

THE COURT: Seven is pressure or threat 

against the witness. 

MR. De la RIONDA: No. 

MR. HERNANDEZ: No, sir. 

THE COURT: 8 is witness at some other time 

make a statement that is inconsistent with the 

testimony. We kind of had that, but, again, it's 

up to you all. 

MR. HERNANDEZ: Not requesting it, Your 

Honor. 

THE COURT: State. 

MR. De la RIONDA: That's fine. 

THE COURT: 9 is felony. And that's how 

everybody wants it, witness convicted of felony, 

period. 

MR. De la RIONDA: That what it is. 

THE COURT: Well, it's felony or misdemeanor 
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involving dishonesty or false statement. 

And 10 is reputation. Okay. So we're good. 

The fact that a witness is employed in law 

enforcement. 

Expert witnesses are like any other witness 

with one exception. 

It is entirely proper to talk to a witness. 

Rely upon your own conclusion. 

The defendant exercised a fundamental right 

by choosing not to be a witness. 

Okay. General rules that apply to your 

discussion. Everybody good with all that? 

MR. De la RIONDA: Yes, sir. Those are the 

standards. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Okay. Now victim impact. You 

have heard evidence about the impact of this 

murder on the family, friends and community of 

Delores Futtrell. This evidence was presented to 

show the victim's uniqueness as an individual and 

the resultant loss by Delores Futtrell's death. 

However, you must not consider this evidence as an 

aggravating factor. Your decisions must be based 

on the aggravating factors, the mitigating 

circumstances and the weighing process upon which 
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THE COURT: All right. Notes instruction. 

And the next thing is the verdict forms. 

Let's circle back to it. 

everything else is good. 

Let's make sure 
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During deliberations jurors must communicate 

about the case only with one another. Cell phones 

will be left outside. Do not contact anyone. 

During the trial items were received into 

evidence as exhibits. 

I cannot participate in your deliberations in 

any way. 

Telling them the procedure if they have 

questions. 

And then the final closing instruction. 

Okay. Everybody good with those? Those are 

the standards. 

MR. De la RIONDA: Yes, sir. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Let's go now to the verdict form. 

MR. HERNANDEZ: Your Honor, could I approach 
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the podium on the verdict form? 

THE COURT: Sure. 

MR. HERNANDEZ: I had previously handed Your 

Honor a case, Mills versus Maryland. It's a 

Supreme Court case. If I could trade the Court's 

copy, give the Court this copy. 

THE COURT: You want Mills back? 

MR. HERNANDEZ: 

THE COURT: Oh, 

MR. HERNANDEZ: 

Yes, sir. 

highlighted for me. 

That's right. All right. 

THE COURT: Yes, sir. 

MR. HERNANDEZ: Basically, Your Honor, I've 

given the Court a copy of -- it's kind of a rough 

-- because I thought it would be better explaining 

it, what I'm requesting. When you get down to the 

mitigating circumstances you've got the Mills case 

which basically says that mitigating circumstances 

is an individual choice of your individual juror. 

The way the statutory mitigating circumstances are 

laid out with a yes and no, it seems like it's a 

group dynamic. That's why I'm asking that the yes 

and no be deleted from each of the questions, each 

of the questions for the mitigating circumstances, 

and then in the sentence if you answered yes 

above, have that deleted, and then capitalize the 
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P in please and just have the vote count. 

The reason why I'm requesting that is the 

Mills case, also making it individual 

determination, also in my motion for proposed 

verdict form it had the Bright case that was just 

decided. And what I'm trying to avoid is trouble 

that I see in the Bright case. It's an attachment 

to my motion. If Your Honor doesn't have it 

readily available I'll. 

MR. De la RIONDA: May I? 

MR. HERNANDEZ: I'll go ahead. 

MR. De la RIONDA: No, I'm familiar with the 

Bright case. May I suggest something, if we 

could? I'm just throwing this out in terms of can 

we get -- when we get to that can we make this 

argument because for me I'm trying to follow the 

verdict form. I'm going to have to go back now. 

In other words, unless -- I don't know that we got 

to the part about the mitigation, right? 

words, are we still on page l? 

In other 

MR. HERNANDEZ: We're still on the reason why 

we're requesting that that be deleted. 

THE COURT: Well, I understand what Mr. De la 

Rionda is saying. The aggravating factor portion 

is relatively short compared to the --
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MR. HERNANDEZ: Yes. 

THE COURT: Do you have any objection to the 

State's proposed form as to the aggravating factor 

portion? 

MR. HERNANDEZ: 

THE COURT: So 

No, Your Honor. 

now we're there. 

MR. De la RIONDA: And then we're at B also 

is okay. In other words, on page 2, you have A 

and then you have B. 

MR. HERNANDEZ: No objection, Your Honor. 

MS. HAZEL: Your Honor, just --

THE COURT: Why does it say sufficiency of 

the aggravating factors as to count two? 

MS. HAZEL: 

MS. BYNUM: 

I've taken that out. 

That is from Bright. 

MR. De la RIONDA: And also on page 1, I just 

noticed it should say -- get rid of sexual battery 

on page 1 under that first felony murder, it 

should say or burglary --

THE COURT: Right. The way we talked about 

it earlier. 

MR. De la RIONDA: Yes, sir. 

MS. HAZEL: And, Your Honor, just so you're 

aware, I've corrected everything on the verdict 

form that we corrected in the final instructions 
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already. So unless you want, we don't have to 

rehash that. 

THE COURT: Yeah, that's fine. And to tell 

you what we're going to do, when we get done and 

we think we've completed everything and Ms. Hazel 

is going to create the new copies, we're going to 

meet at 8:15 tomorrow just to make sure we're all 

we've done everything. 

So I think, Mr. De la Rionda, to your point, I 

think we're to the point where we would be talking 

about the mitigating factors. 

MR. De la RIONDA: All right. 

THE COURT: Anything else on the aggravating 

factors? 

MR. De la RIONDA: No, sir. And I apologize. 

THE COURT: No, you're fine. 

Mr. Hernandez, go ahead. 

MR. HERNANDEZ: And, again, my apologies for 

not bringing a copy of my motion. 

If I could forward it up to the Court. 

THE COURT: This is the one that was used in 

Bright? 

MR. HERNANDEZ: Correct. 

THE COURT: And that's the one that we're 

proposing to use here? 
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MR. HERNANDEZ: Correct. 

THE COURT: And you -- but you're concerned. 

MR. HERNANDEZ: 

the State --

That's what the government --

THE COURT: It's what Judge Healey ultimately 

read? 

MR. HERNANDEZ: Correct. 

THE COURT: And you're concerned about it 

why? 

MS. BYNUM: You'll see there's a problem on 

the form, Your Honor. The jury --

I'm sorry, Jim. I shouldn't jump in. 

MR. HERNANDEZ: That's all right. I don't 

care. 

MS. BYNUM: But on the form what the jury 

ultimately did is instead of checking yes and then 

giving it a numerical vote, it says if you 

answered yes above, please provide below the 

numerical jury vote as to the existence of the 

statutory mitigating circumstance. They checked 

no 

THE COURT: They were voting no, but they put 

the vote in anyway? 

MS. BYNUM: 

THE COURT: 

Right. 

Well --
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MR. HERNANDEZ: That means that's a question, 

at least for appellate purposes 

THE COURT: 

helpful. 

Maybe they were just trying to be 

MR. HERNANDEZ: Maybe they were. 

THE COURT: No, I mean I'm not sure I'm 

following you on what the harm is. 

MR. HERNANDEZ: The harm is what it states in 

Mills, that basically it's an individual vote and 

that mitigating circumstances should be considered 

as one individual member of the jury. In other 

words, if one individual jury member finds it was 

proven beyond a greater weight, then the 

mitigating circumstance exists. 

MR. De la RIONDA: I would respectfully 

disagree with that. The jury may consider and 

they may consider a mitigator that only one of the 

jurors has found. That's the way the law reads 

and that's the way the instructions under the 

final jury instructions tells them. In other 

words, one juror can find one mitigator and the 

other ones can determine that they agree with it 

or not. They don't have to find it just because 

one juror finds it. 

THE COURT: Well, of course, that's an 
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accurate statement of the law, but, Mr. Hernandez, 

go ahead. 

MR. HERNANDEZ: I -- I'm just trying to lay 

it out which I think will be cleaner and which I 

think goes along with Mills versus Maryland. 

THE COURT: So tell me again -- I'm going to 

hold it up, and I know you can't really read it 

from here, but --

MR. HERNANDEZ: No. 

THE COURT: Tell me what you're saying it 

should look like. And I know you gave me --

MR. HERNANDEZ: All right. I've given you a 

copy, Your Honor. 

THE COURT: That might make it easier. So 

you're saying that under C, statutory mitigating 

circumstances 

MR. HERNANDEZ: And I'm only speaking to 

this, not the instruction part because I'll go 

into that later. 

THE COURT: No, I got it. You're saying 

MR. HERNANDEZ: That you should take out yes 

or no under every one of them. 

THE COURT: So it should read the first 

degree murder was committed while Randall Deviney 

was under the influence of extreme mental or 
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emotional disturbance and then just have a vote. 

MR. HERNANDEZ: And take out the words if you 

answered yes above, take that out, capitalize the 

P in please and then have a vote. 

THE COURT: Okay. So you're saying that if 

we do that the first degree murder was committed 

while Raymond -- I'm confused because I'm looking 

at something that says Raymond Bright. 

Deviney --

Randall 

MS. HAZEL: Your Honor, I gave you a new 

copy. 

THE COURT: Okay. Going back, the first 

degree murder was committed while Randall Deviney 

was under the influence of extreme mental or 

emotional disturbance, and then it's just going to 

have a vote. 

MR. HERNANDEZ: Correct. 

THE COURT: Well, how is that going to -- the 

problem with that without the yes or no, we, the 

jury, find that the following statutory mitigating 

circumstances have been established by a greater 

weight of the evidence as to the defendant Randall 

Deviney. The first degree murder was committed 

while Randall Deviney was under the influence of 

extreme mental or emotional disturbance. Yes 
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five, no seven. 

MR. HERNANDEZ: Right. 

THE COURT: What's that tell us? It doesn't 

tell us whether they found it -- that they found 

it by the greater weight of the evidence or not. 

It just says what the vote is. 

MR. HERNANDEZ: It said five people found it 

by the greater weight of the evidence and, 

according to Mills, that means it's been found. 

THE COURT: Okay. What if it's seven-five? 

MR. HERNANDEZ: If it's seven-five, that 

means seven found by the greater weight of the 

evidence. That means that mitigating circumstance 

has been found. If one finds it and 11 doesn't 

like in Bright, it's been found. 

to answer where they said no. 

But yet you got 

THE COURT: What does the Supreme Court 

proposed standard jury instruction in this case now 

say? 

MR. De la RIONDA: 

proposed. 

This is what they 

THE COURT: That's what I thought. 

MR. De la RIONDA: We relied on the Florida 

Supreme Court and also in St. Johns County Judge 

Maltz did the same thing in terms of yes, no --

PAGE# 1209 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1210 

THE COURT: I get what you're saying, Mr. 

Hernandez, but the problem that I see is that 

because I obviously understand what the Mills 

problem was. But here when you're doing both, 

when you're giving a yes or a no and you're 

providing them both, you are, it seems to me, 

taking care of the potential problem in Mills that 

an individual juror may have felt that their vote 

was not being considered. Here it is being 

considered. If the jury votes 11 to one for the 

mitigating circumstance, well, that one juror's 

vote is recorded. 

MR. HERNANDEZ: I do not agree respectfully, 

Your Honor, and would request that the instruction 

-- or the verdict form reflect the way I'm 

requesting. 

THE COURT: Okay. Well, I'm going to go --

and I understand. 

want to make? 

MR. HERNANDEZ: 

Is there any other argument you 

A different argument in a 

different way, I want it? Yes, sir, there is. 

THE COURT: Okay. Well, then go -- on the 

same issue? 

MR. HERNANDEZ: Not on the same Mills issue. 

The Supreme Court case, Mills versus Maryland. 
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Okay. Well, I'm going to --

I'm sorry, Your Honor. 

THE COURT: What I'm going to do is I'm going 

to deny the defense's request to change the 

proposed verdict form. I'm going to go with the 

verdict form as it is in the standard Florida 

Supreme Court proposed instructions for this case, 

which also happens to be, not coincidentally, 

consistent with the jury instructions -- or the 

jury form that was used in -- in Bright and also 

the recent St. Johns County case. 

MR. De la RIONDA: Bush. I'm sorry. The 

name of that case was Bush. In St. Johns County 

it was Bush. And there's also a case out of 

Orange County, Rosario, that used the same format. 

THE COURT: Okay. But, again, most 

importantly, I'm basing my ruling on -- primarily 

on the fact that this is the proposed instruction 

from the Florida Supreme Court. 

MR. HERNANDEZ: And I guess my argument is is 

that the wrong Supreme -- United States Supreme 

Court case law. 

THE COURT: Understood. 

MR. HERNANDEZ: Your Honor, if I could have 
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my motion for proposed verdict form returned to 

me. I was just showing you the Bright form. 

you could. 

THE COURT: 

those back. 

I'm going to give you both of 

MR. HERNANDEZ: Yes, sir. 

THE COURT: Do you want Mills back? 

MR. HERNANDEZ: Absolutely, Your Honor. 

THE COURT: Okay. 

If 

MR. HERNANDEZ: The only other thing that is 

the same thing that I had requested in the 

proposed verdict form and that was the instruction 

paragraph, you have already denied this in the 

previous motion, but I'm staying consistent in my 

motion. 

THE COURT: Understood. 

MR. HERNANDEZ: And explaining -- explaining 

it in the -- in other words, the instructions, if 

any juror finds the defendant has established by a 

greater weight of the evidence the existence of 

the mitigating circumstance, then the circumstance 

is to be found to exist by the jury. I have 

requested that in the proposed the motion for 

proposed verdict form and now I'm requesting it in 

the actual verdict form just to stay consistent 
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and preserve the issue. 

THE COURT: Okay. And I'm going to abide by 

the ruling that I previously made. 

And I'm just going through this and, 

Ms. Hazel, you said you've already made the 

changes that we talked about from the defense 

mitigating factors? 

MS. HAZEL: Yes, sir. 

THE COURT: Okay. Go to T -- hold on, Mr. 

Hernandez. Go to T where it says Randall Deviney 

is close with his father. There's a --

MS. HAZEL: 

THE COURT: 

MS. HAZEL: 

THE COURT: 

I removed it, Your Honor. 

Whatever you call that thing. 

Apostrophe. 

Apostrophe should be taken out. 

Mr. Hernandez. 

MR. HERNANDEZ: I believe those are the only 

arguments. 

MR. De la RIONDA: I apologize. On the 

verdict form, the thing about the baseball bat 

thing, that language we got rid of I guess. 

MS. HAZEL: I've already changed all of them. 

MR. HERNANDEZ: In other words, I believe 

Ms. Hazel is making it consistent with the 

instructions now to the verdict form. So there's 
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no need to ... 

THE COURT: Okay. On page 13 of the proposed 

form, once again, it says under D, eligibility for 

the death penalty for count two. 

MS. HAZEL: I've already taken that out, Your 

Honor. I apologize. Those have been removed. 

THE COURT: Okay. And -- okay. Anything 

else we need to talk about on the verdict form? 

MR. HERNANDEZ: Could I have just one moment? 

THE COURT: Sure. 

(Defense counsel conferring.) 

MR. HERNANDEZ: Nothing else, Your Honor, on 

the verdict form other than the previous requested 

changes. 

THE COURT: Any other changes, exceptions, or 

objections to either the proposed final 

instructions or the verdict form that we have not 

discussed? 

MS. HAZEL: Your Honor, under No. 4, the 

existence of any other factors, because they're 

broken down in A through JJ, should they be making 

a vote individually as to 4? If Your Honor sees 

THE COURT: I'm there. Hold on. 

MR. HERNANDEZ: I appreciate that, Ms. Hazel 
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bringing that up. That was my other objection, 

that I wanted to stay consistent. I said it in 

the instructions. I didn't say it in the verdict 

form, that I don't want -- I want 4 to be separate 

and instead of it being subcategories I want it to 

be 5 through now, which I believe would be 5 

through 36. So that would be the objection on the 

verdict form. 

THE COURT: I'm confused. 

MR. HERNANDEZ: Yes, sir. Right now the 

verdict form has subcategories, I've always 

objected to the having subcategories. So right 

now I'm just staying consistent with my motion. I 

don't want subcategories under the catch-all. I 

want them to be separate. 

MR. De la RIONDA: Your Honor, on behalf of 

the State, and I guess in response to what 

Ms. Hazel brought up in terms of No. 4, I think 

No. 4 should be left alone by itself because the 

jury could find another thing that they're not 

highlighting as a mitigator, in terms of on their 

own, just based on what they heard. 

THE COURT: No, it's a catch-all. 

MR. HERNANDEZ: Right. 

THE COURT: I guess the only question is 
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where it should be and that seems like as good a 

place as any. But I understand your objection. 

MR. HERNANDEZ: Yes, sir. 

THE COURT: I'm not as confused now. 

MR. HERNANDEZ: Right. Thank you, Your 

Honor. 

THE COURT: But I think this -- this is the 

way we're going to do it. 

Okay. Any any other corrections, 

objections, exceptions, other than those previously 

discussed? 

MR. HERNANDEZ: No, sir. 

MR. De la RIONDA: No, Your Honor. I believe 

Ms. Hazel is going to be able to get those out to 

all of us hopefully soon. 

MS. HAZEL: Right this very second. 

MR. De la RION DA: So we'll have time tonight 

to review them. 

THE COURT: That's fine. You all need them 

tonight. I don't need it until in the morning. 

You can send me an e-mail if you want. But let's 

plan on meeting here, Madam Court Reporter, don't 

need you here at 8:15. Need you here at 8:30, but 

8:15 we'll get together and just make sure that 

the correct corrections have been made. 
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MR. De la RIONDA: For points of 

clarification, the Court's going to want this on 

Power Point so that --

THE COURT: Correct. 

MR. De la RIONDA: You can scroll down. 

THE COURT: Correct. 

MR. De la RIONDA: In terms of actual verdict 

forms, instructions, just one copy to the jury? 

THE COURT: Only one copy goes back to the 

jury. 

MR. De la RIONDA: Every judge is different. 

Judge Healey had about 14. 

THE COURT: He sent all 14 -- or all 12 

back? 

MR. De la RIONDA: I think he did. 

MS. HAZEL: 12 verdict forms. 

MR. De la RIONDA: I think he did. I'm not 

suggesting that. I'm just saying that --

THE COURT: I'm not being critical at all, 

but to me it's much --

MR. De la RIONDA: Cleaner. 

THE COURT: Much cleaner. We're going to 

one copy of the jury instructions will go back and 

one copy of the verdict form will go back. But 

they'll have it on the monitor to follow along as 
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I'm reading it to them. 

MR. De la RIONDA: I throw out one other 

thing, actually because Judge Healey had a good 

point on this form. I don't know that it's 

required. On the jury instructions in the old 

way, forget about the death penalty, the Court has 

a thing, the Court put something --

THE COURT: Yeah, we need the cover page. 

Ms. Hazel, can you add that, instructions 

read to the jury on whatever date tomorrow is, 

October the 13th? 

MS. HAZEL: I believe, yes, sir. 

MR. De la RIONDA: We can create it based on 

the regular old-fashioned -- I just don't have it 

now. Judge Healey said, oh, and he just --

THE COURT: No, I'm glad you brought that up 

because I think it should be on there. 

Okay? 

MS. BYNUM: I'm laughing because tomorrow is 

Friday the 13th and I just ... 

THE COURT: 

MS. BYNUM: 

THE COURT: 

Yes, it is. 

That's all. 

Okay. Anything else? 

MR. De la RIONDA: No, sir. 

MR. HERNANDEZ: Nothing else from the 
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defense. 

MR. De la RIONDA: Thank you very much. 

THE COURT: 

counsel 8:15. 

Then we're in recess until 8:30, 

(Evening recess.) 

PAGE# 1219 



Filing# 65957785 E-Filed 01/02/2018 08:28:40 AM 
1220 

1 

2 

IN THE CIRCUIT COURT OF THE 
FOURTH JUDICIAL CIRCUIT, IN 
AND FOR DUVAL COUNTY, FLORIDA. 

3 Case No: 2008-CF-12641-AXXX-MA 

4 Division CR-D 

5 

6 STATE OF FLORIDA 

7 -vs-

8 RANDALL DEVINEY, 

9 Defendant, 

10 

11 

12 TESTIMONY AND PROCEEDINGS taken before the 

13 Honorable Mark Borello, Judge of the Circuit Court, on 

14 October 13, 2017, and as reported by Faye M. Gay, 

15 Certified Realtime Reporter, Registered Merit Reporter, 

16 and Certified Legal Video Specialist. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL REPORTERS, INC. 
421 W. Church St., Suite 701 
Jacksonville Florida 32202 

904-358-2090 

ACCEPTED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 01/04/2018 08:33:25 AM 
PAGE# 1220 



1221 

1 APPEARANCES: 

2 BERNARDO de la RIONDA and PAM HAZEL, Esquires, 

3 Assistant State Attorneys, 
Appearing on behalf of the State of Florida. 

4 

5 

6 JAMES HERNANDEZ and KELLI BYNUM, Esquire, 

7 Appearing on behalf of the Defendant. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 1221 



1222 

1 P R 0 C E E D I N G S 

2 PROCEEDING PAGE 

3 First Closing Argument by Mr. De la Rionda ....... 1234 

4 Final Closing Argument by Ms. Bynum .............. 1277 

5 Charge of the Court .............................. 131 7 

6 Verdict of the Jury .............................. 1365 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAGE# 1222 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1223 

(Trial resumed at approximately 8:30 o'clock 

a.m. on October 13th, 2017, where the following 

proceedings were had:) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Okay. Let's go on the record. 

Show Mr. Deviney is present before the Court 

with his attorneys and the State. 

We have a couple of housekeeping matters to 

talk about. First let's go over the jury 

instructions. 

Did the defense get an opportunity to review 

the final edited set that Ms. Hazel prepared? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Any exception or objections other 

than those which we've previously discussed? 

MR. HERNANDEZ: No exceptions or objections 

other than the previously raised objection. 

THE COURT: Okay. And we had discussed prior 

to going on the record this morning that what the 

parties wanted me to do when I get to where I'm 

reading the verdict form, when we get to the 

mitigating circumstances that you want me to 

explain to the jury that if one juror, if at least 

one juror, finds a mitigating circumstance that 
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they are to check yes that the mitigating 

circumstance has been found. Is that right? 

MR. HERNANDEZ: I believe the State wanted 

that. 

THE COURT: Ms. Hazel. 

MS. HAZEL: Yes, Your Honor. And Ms. Bynum 

and I discussed that might correct one of the 

issues. 

MS. BYNUM: And then I ultimately defer to 

Mr. Hernandez. He's the one that did all the 

motions and the jury -- and the instructions. 

THE COURT: Well, you all tell me because 

otherwise what I'm going to do, I'm just going to 

read the verdict form exactly as it's written. 

MR. HERNANDEZ: I wanted yes and no taken 

out. I want the objections preserved. I want 

that first sentence taken out as far as if you 

answered yes above and then capitalize P, then I 

want the instruction written in if any juror finds 

that the defendant has established by a greater 

weight of the evidence the existing -- the 

existence of mitigating circumstance, then that 

circumstance will be found to exist. 

put on my written motion --

What I had 

THE COURT: No, I understand all that. And 
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you're not waiving any objections. 

is still noted. 

Your objection 

MR. HERNANDEZ: Right. 

THE COURT: The verdict form is going to 

remain as it is. 

MR. HERNANDEZ: Right. 

THE COURT: My question is simply whether or 

not you want me to further explain to the jury 

that if one or more of them finds any mitigating 

circumstance that they are to answer yes, that 

that mitigating circumstance has been established 

by a greater weight of the evidence. 

MR. HERNANDEZ: Without waiver of the 

objections that have previously been done in the 

motion and in yesterday's charging conference, 

that's getting close to what I'm asking for in the 

written objection. And if I were to oppose that, 

then I'm sure the appellate attorneys would say 

why is he doing that. So I have no objection. 

THE COURT: Okay. Then that's what I'll do. 

You guys can go ahead and let anybody that 

wants to come in come in. 

MR. De la RIONDA: Will the Court repeat what 

the Court was going to say? I apologize. 

THE COURT: No, no, that's fine. I want to 
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When I get to C, statutory mitigating 

circumstances, I'm going to say -- read just what it 

has here, we, the jury, find that the following 

statutory mitigating circumstances have been 

established by a greater weight of the evidence as 

to the defendant, Randall Deviney, in this case. 

One, the first degree murder was committed while 

Randall Deviney was under the influence of extreme 

mental or emotional disturbance. Yes or no? 

Members of the jury, if one or more of you find 

that the answer to that is yes, then that -- then 

the box yes should be checked 

MR. De la RIONDA: Okay. I have no objection 

to that, exactly what the Court said. 

THE COURT: Did I say it differently before? 

MR. De la RIONDA: I think you did. I may 

have misunderstood and I apologize. 

THE COURT: No, let's make it clear for the 

record. What I just said is what I intend to say. 

What do you think I said earlier? 

MR. De la RIONDA: In other words, that they 

have found him what it's saying basically is if 

one of them finds it -- all of them don't have to 
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agree. 

yes. 

If one of them finds it they must check 

THE COURT: Okay. And you may be right. 

Just to make it clear, I'm going to tell them that 

if one or more of the jurors finds that this or 

any statutory mitigating circumstance has been 

established by the greater weight of the evidence 

they should check yes. 

MR. De la RIONDA: And then put that vote 

down. 

THE COURT: And then put the vote. 

MR. De la RIONDA: Yes, sir. 

THE COURT: Okay. 

MR. De la RIONDA: May I have a moment to use 

the restroom before we get started? 

THE COURT: Yes. Let's make sure we don't 

have anything else to talk about. I had briefly 

discussed with the jury instructions that it did 

not contain the part about telling the jurors that 

the first thing they should do is choose the 

foreperson. 

orally. 

I'll just go ahead and do that 

Anything else we need to talk about on 

anything? 

MR. De la RIONDA: No, sir. 
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MS. BYNUM: No, Your Honor. 

THE COURT: And I'm not going to limit, of 

course, the parties on their closing arguments. 

think both of you -- first of all, Mr. De la 

Rionda, you're doing the State? 

MR. De la RIONDA: Yes, sir. 

THE COURT: 

defense? Okay. 

And then, Ms. Bynum, you're the 

MS. BYNUM: 

THE COURT: 

Yes, I'm doing the defense. 

And both of you, I think, 

indicated you probably thought about an hour? 

MR. De la RIONDA: I may be a little over or 

a little less, but it's around there. 

THE COURT: Again, I'm not limiting either 

side. 

Anything else from either side? 

I 

MR. De la RIONDA: No, other than if we could 

have just -

MS. BYNUM: 

THE COURT: 

No, Your Honor. 

Okay. We'll be in recess for 

like three minutes. 

MR. De la RIONDA: Right. 

THE COURT: 

(Recess.) 

THE COURT: 

And then we'll start. 

Ms. Bynum, I think you had had a 
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obviously I'm not waiving any other objections I 

might potentially make in closing, but the concern 

that I had has been addressed and I thought it was 

the Power Point from a previous proceeding and 

trial, but it's not. It's from this trial so .. 

THE COURT: All right. Very good. 

MR. De la RIONDA: During the guilt phase, I 

believe it was in the prior trial, an exhibit was 

introduced into evidence that is not relevant. 

MR. HERNANDEZ: The exhibit I believe is 14. 

It's a judgment of acquittal, a case that 

Mr. Deviney had. It was relevant in the second 

trial. It was admitted. However, it's not 

relevant in this proceeding. No mention has come 

up of that issue. We'd request that that exhibit 

not go back with the jury. 

THE COURT: Okay. You're taking it out? 

Yes? 

MR. De la RIONDA: I apologize. I just took 

it out, yes. 

MR. HERNANDEZ: I think it would just cause 

confusion if they got it. 
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impact statements that we should have the new ones 

and not the one 2015 going back. Madam Clerk has 

done a great job, but it's just a little confusing 

because we have exhibits from 2015. 

MR. HERNANDEZ: 

don't go back. 

Victim impact statements 

MR. De la RIONDA: None of them go back. This 

stuff is in other words, when you go back there, 

some of this stuff needs to be taken out. 

understand you've got 'em here? 

Do you 

THE COURT: 

to the jury? 

Well, none of that is going back 

MR. De la RIONDA: Oh, this all goes back to 

the jury. 

THE COURT: No, I mean in terms of the 

impact. 

MR. De la RIONDA: 

need to be taken out. 

But they're here and they 

THE COURT: However you want to do it, Madam 

Clerk. 

MR. De la RIONDA: These go back to the jury. 
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MS. BYNUM: Um-hum. 

MR. HERNANDEZ: Yes. 

MR. De la RIONDA: I would suggest we take a 

minute, both sides, and look at all the evidence 

that's going to go back so that we make sure -- or 

we can do it after closing arguments. 

THE COURT: That's fine. 

MR. De la RIONDA: If the Court will 

remember. I just want to make sure that nothing 

goes back. 

THE COURT: 

right. 

No, that's fine. I think you're 

Okay. Anything else we need to talk about? 

MR. De la RIONDA: No, sir. 

MS. BYNUM: No, Your Honor. 

THE COURT: Do we have -- Officer Bruno, do 

we know if we have everyone? 

BAILIFF: We do. 

THE COURT: Ms. Pat's back there. Go ahead 

and bring them out. 

BAILIFF: One needs to use the restroom. 

THE COURT: That's fine. The jurors are 

using the restroom, so if you guys want to take a 

minute and go over, make sure everything's good. 

(State and defense counsel conferring.) 
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THE COURT: Let's go back on the record. 

The attorneys have had an opportunity to go 

over the evidence and we think we're in good 

shape. Everybody is in agreement as to what goes 

back and doesn't go back? 

MS. BYNUM: 

MS. HAZEL: 

Yes, Your Honor. 

Yes, Your Honor. I'm sorry. 

Your Honor, I do not see the perpetuated testimony 

of Mr. Perkins there at all. I'm not actually 

sure where it went, but it's not in the evidence 

to send back at this moment. 

THE COURT: Okay. Then that's good. 

Okay. We ready? Are you ready? 

MR. HERNANDEZ: I don't believe the 

perpetuated testimony gets sent back. 

THE COURT: No, that's right. I think that's 

what she's saying. 

MR. De la RIONDA: We need to arrange for a 

laptop for them to take back. 

MS. HAZEL: I'll make sure that happens. 

THE COURT: Make sure you all look at that. 

Okay. We ready? 

MS. HAZEL: Yes, sir. 

MR. De la RIONDA: Yes, sir. 

BAILIFF: The jury's entering the courtroom. 
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(Jury present.) 

THE COURT: Thank you. You may be seated. 

Good morning, members of the jury, welcome 

back. 

Of course, I just want to make sure again that 

no one was exposed to anything last night or this 

morning in terms of the case. No television, 

newspaper, friends, family? Everybody's shaking 

their heads, good. Very good. 

(Negative response from jury.) 

THE COURT: Okay. We're ready to proceed. 

As you know, both the State and defense have 

rested their cases. You've heard all the evidence 

that you will hear in this case. The attorneys 

will now present their final arguments to you. 

Please remember that what the attorneys say 

is not evidence or your instruction on the law. 

That will come from me a little bit later this 

morning. However, do listen closely to their 

arguments. They are intended to aid you in 

understanding the case and each side will have 

equal time. 

the defense. 

The State will go first followed by 

So at this time, the State of Florida, Mr. De 

la Rionda. 
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MR. De la RIONDA: May it please the Court. 

THE COURT: Yes, sir. 

MR. De la RIONDA: Counsel. 

Good morning. 

(Jurors responding good morning.) 

MR. De la RIONDA: I want to take you back to 

August of 2008. A 65 year old lady was home alone 

and even though she had MS, even though life was 

more of a struggle for her, she felt safe in her 

home, in her castle. She felt secure that Tuesday 

night, August the 8th, 2008. She felt safe. 

She finished talking to her husband, common law 

husband, H, Mr. Perkins. 

to New York, be with him. 

She had made plans to fly 

She was in the process of 

ironing clothes. She never mentioned to Mr. Perkins 

that anybody was at the door or that anybody was in 

the house with her. Delores Futtrell didn't realize 

that she was about to experience a homeowner's worst 

nightmare. Because, as you know, the defendant went 

to this innocent lady's home, a lady he knew, a lady 

who treated him like a grandson, who watched him 

grow up, who baked cookies for him and his family, 

who went to the bus stop when it was raining to pick 

them up, the defendant and his brother. A lady who 

he, the defendant, knew was vulnerable, who even 
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described to the police knowing that she had MS and 

that she wasn't the same. You now know he went into 

that house and did this evil act. 

What I want to do in this closing, and I only 

really have one opportunity, after I sit down the 

defense will have an opportunity to talk to you and 

then you'll get the instructions and go back and 

vote. What I want to do to you -- to you today, 

this morning, is discuss with you the evidence, what 

is undisputed, and why this evidence, when you apply 

it to the law in this case, I would submit to you, 

based on everything, your vote should be death. 

going to go over that stuff with you. 

I'm 

So if you'll bear with me as I go over back to 

August of 2008, because that's really why we're 

here. This is really why all of you are here. 

Because yesterday you heard a lot of evidence about 

the defendant in an attempt to get into his brain to 

determine years later why he did this. I want to 

first start off with, and I'm going to address that, 

but I want to first go back to what he did, because 

I think that best explains why he did it and why 

this case and this defendant is deserving of the 

death penalty. 

As I stated, Ms. Futtrell was home alone in 
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their townhome. She felt safe. And you know, based 

on the evidence, that the defendant, unfortunately, 

lived right nearby and that's depicted in the 

photograph that I'm showing you. You have where the 

victim lived and where the defendant lived. 

-- they're almost backing up to each other. 

Almost 

Not 

exactly, but they're almost backing up to each 

other, the houses, the backyards. So he was aware 

of what was going on or not going on there. And, 

unfortunately, on that August night at around 10:00 

p.m., because if you recall the testimony of 

Mr. Perkins, it was presented to you by way of 

video, was that he spoke to her around 9:00, 9:30, 

and it was almost an hour long conversation, and he 

talked to her, that around 10:00 o'clock or 

thereabouts, he, the defendant, went to her home 

with a knife. 

Now, why did he go to the home with a knife at 

10:00 p.m. at night? 

placed the 911 call. 

And you now know that she 

Now, there is no evidence, in terms of who 

actually placed the call, because, unfortunately, 

the call didn't go through because this defendant 

prevented that call from going through. 

reached out for help, he prevented it. 
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there's a hang-up, that's why there's no connection, 

that's why you hear that tape, the operator, there's 

nobody on the other line. 

And you know that this started in the house, 

and I'm going to explain to you why, and you know 

that it ended up, that is the murder ended up, 

unfortunately, in the backyard, because 

Ms. Futtrell, as best she could in her condition, 

attempted to flee from her attacker. And you know 

that there was an attack and a struggle in the 

backyard. 

And why do I say that? Because you have 

evidence of the blood. And I'll show you some 

photographs of that to remind you, in terms of in 

the middle of the yard, but you also have some 

evidence of blood near that pond. And then 

obviously you have evidence in terms of what 

occurred to her. 

And there's no dispute that it occurred outside 

because you recall the evidence was that she still 

had some grass on parts of her body. So we know 

that her pants, when she was cut, she had them on, 

but in the process those pants came off. But he, 

the defendant, beat the victim, he cut her, and then 

he strangled her. 
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Recall also the testimony that before he went 

to the house he inquired of his mother where a knife 

was and she directed him to that tackle box so he 

had premeditation in terms of getting the knife to 

go to the house. And under the cover of darkness he 

went there, making sure that he would not get 

caught, and he didn't get caught right away. 

away with it. 

He got 

Now, we don't really know how he got inside 

because there was no evidence of a break-in. He 

didn't bust a window or bust a door or bust the 

screen. Somehow he got inside that house, whether 

he showed up and said, Ms. Futtrell, you're so nice, 

I just have a question or something, or whether he 

was trying to go over there to ask for more money, 

as he had, I think he stated like two weeks earlier 

when he asked for money and she said, yeah, okay, 

you can mow the grass and I'll give you $20. But he 

went to her house somehow. Maybe he talked his way 

in and she being as nice as she is, said, yeah, come 

on in and then he started doing something, demanding 

money or demanding sex. Who knows what? And the 

reason we don't know is because she's not alive to 

tell us. So all we have is the evidence, what he 

did, and what he ended up doing after-the-fact, too. 
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And 

something happened inside the home. Why do I say 

that? Even though there's really no disturbance in 

terms of there's not like stuff all over the floor, 

other than her pants, and obviously the body, how 

she's posed, but other than that there's no 

disturbance. You know, the ironing board is still 

up, the iron is still on the ironing board, the 

iron, in fact, is plugged in. The only evidence we 

have that I would submit to you indicates that she 

attempted to flee from her attacker was that phone, 

and there's a photograph that I'll show you of that 

candle that's kind of knocked over where that phone 

was, and that was the phone that was used to call 

911. 

So her worst nightmare started happening. And 

she did the best she could in trying to get away and 

calling 911 and he, the defendant, prevented that 

from happening. 

I'll show you State's Exhibit 49. That's where 

that phone was. That's the only thing that's out of 

place, that's knocked over. Whether she grabbed the 

phone and dialed 911 and then she wouldn't get 

through, something happened, but she then fled 
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outside. And I think even one of the experts, when 

he described in terms of the interview what he was 

able to gather obtained from the defendant, in terms 

of what happened, the defendant acknowledged that 

she went outside. She went away from him, even 

though then he claims, oh, I don't remember certain 

things because I blacked out or whatever words he 

used to describe what happened. 

You know that that phone was found, in State's 

Exhibit 47, and you know that that phone in State's 

Exhibit 48, that was the one, undisputed, that 

called 911. 

We know, and I'm showing you State's Exhibit 

14, as I stated earlier, that the murder happened 

right where this pool or puddle of blood is in the 

middle of the yard and we know that in State's 

Exhibits 1 and 2, in terms of the placards that are 

there on State Exhibit 53 in the photograph, that 

the knife blade, that is that you'll have back 

there, part of the knife blade was recovered there. 

State's Exhibit 1 is the blood and 2 is the knife 

blade. That was recovered there, so we know he 

attacked her there and he attacked her with such 

force that he broke a knife in the process of 

killing her. 
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State's Exhibit 7, we have a pond where there 

is some blood that was previously described by the 

crime scene unit investigator. And we know that 

State's Exhibit 23, she was brought in the house. 

Ironically there is some blood on State's Exhibit 

24, this chair. How did that blood get there? Did 

he, after killing her the way he did, sit down and 

take a relaxing, just observe what he did? That's a 

possibility. Ironically, look how it's posted, it's 

almost like the hand, like if you're sitting there. 

He's enjoying the fruit of what he did, or it's 

possible also that as he was bringing her in some 

blood landed there as he was bringing her in. 

What did he do? What is undisputed? He took 

her pants off, he cut her bra, he cut her panties, 

he brought her back inside, he posed her and he 

dumped the purse, got the wallet, in terms of the 

cash missing from the wallet. 

Now, I want to focus on one part of that. He 

cut her panties. Recall the testimony, too, and 

you've got the panties back there with you if you 

want to observe or look at them closer, that there 

was some blue marking on there. That is from 

actually when they did some analysis on her leg to 

see if they could find anything on her leg, in terms 
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of DNA or anything like that, they didn't, in terms 

of the police. But those panties have no blood on 

them. Why is that relevant? Because she's 

bleeding. What does he do, go wipe the knife off 

after he kills her and then then cuts her 

panties? Or is it more likely that occurred as he 

was attacking her, forced her to take her pants off? 

Something happened at some point in the process. 

don't know what happened because she's not here to 

tell us. He made sure of that. That is the 

defendant made sure of Ms. Futtrell not being able 

to tell what happened. 

State's Exhibit 33. That's how he posed her. 

We 

Recall also the testimony of Dr. Giles, that some of 

the stab wounds were, that is the shirt was already 

up, and had stab wounds on it. That is she wasn't 

wearing it in terms of her body. That's why he's 

struggling out there with her in the backyard, 

because there's not a pool of blood out here where 

he's stabbing her inside. He has stabbed her 

already outside. So her -- her shirt is already up. 

Why is he doing that? And I'm going to talk to 

you about that as one of the aggravators in this 

case, heinous, atrocious and cruel, and it's because 

it's an evil act, it's shockingly evil, and that's 
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what he did. 

State's Exhibit 29. This is the scene and you 

obviously know in terms of him going through the 

purse, in terms of getting money. 

State's Exhibit 38, those were the clothes that 

she had there to iron. 

On behalf of the State of Florida I'd like to 

thank you for your time and your patience. I know 

that all of you have dedicated time to serve as 

jurors and on behalf of everybody, not just the 

State, everybody, the court system, the Judge, the 

State and defense appreciate you. I know it was a 

hardship for all of you and some of you especially 

because it factored into what you were trying to do, 

vacation or whatever, and on behalf of everybody we 

appreciate what you've done. I'm not trying to 

curry favor with you to vote one way or the other, 

I'm just thinking on behalf of everybody that we 

appreciate that you've taken this time and that you 

are dedicated and trying to achieve justice in this 

case. 

This case is important to the State of Florida, 

it's important to the victim's family. It's 

important to the defendant. You must render a just 

verdict, a verdict that speaks the truth. Well, how 
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do you go about doing that? My recollection, I 

think we had one juror that's still on the jury, 

when I talk about the jurors, I'm talking about the 

panel, that had previously served as a juror and, in 

fact, was a forewoman of that jury, so I know at 

least one of you, my recollection is, has prior jury 

experience, but none of you, as I recall, had any 

legal experience. 

training. 

None of you had any legal 

So how do you go about making a decision that 

comes back in terms of being just and right? How do 

you come back with a verdict that speaks the truth? 

You know, it's ironic that we ask in this great 

country that we all live in people to come from 

their everyday lives and jobs to sit as jurors. 

don't require them to be lawyers or to have any 

We 

judges. We just ask them to come into the courtroom 

and serve as jurors. 

So then how do each of you individually and 

collectively come up with a decision? 

submit you do three things following. 

I would 

Number one is 

you rely on the evidence that you heard, in terms of 

testimony, the physical evidence, the photographs 

and other exhibits you saw, all of it for both 

sides. You rely on the law that Judge Borello will 
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give to you, read to you today, and also give you a 

copy of, and then, number three, you rely on your 

God-given common sense that you use to make 

decisions in everyday life without having to really 

think about it, that's just natural to us, it's our 

God-given common sense. You rely on that. When you 

do those three things you come back with a verdict. 

What you don't do, and I'm not suggesting that 

you would. You don't speculate. I would submit to 

you when you do those three things that your 

decision will be very clear, that is the defendant 

should be sentenced to death. 

I want to go over the process with you and I 

want to talk to you about why that is a just verdict 

in this case. As we talked about in jury selection, 

you're never compelled to do it. 

I want to really take you back to Monday 

morning, this Monday morning, this week, when all of 

you came into this courtroom. Some of you, most of 

you, not really eagerly awaiting what was going to 

happen in terms of sitting as jurors, but all of you 

willing to serve, potentially, as jurors, and then I 

hearken back to that Monday because the first things 

you did, when you came into this courtroom after the 

Judge introduced himself and introduced the staff, 
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he had all of you stand up and raise your hand and 

swear to God that you would answer all the questions 

truthfully and all of you said you would and you sat 

down and then a series of questions were asked by 

the Court at first briefly in terms of introduction 

and the State and defense asked you a bunch of 

questions. 

So before you had looked at any horrific 

pictures, before you had really listened to any 

evidence, you were asked questions. And some of 

them may have been personal, some of them were very 

general, but both sides were trying to get an idea 

of what you were like in terms of whether you could 

be a juror in this particular case, and you were 

instructed by the Court and by both sides a little 

bit about the death penalty. You were asked about 

how you felt in an appropriate case whether you 

could vote to impose the death penalty. And as I 

recall, you all were there present when it happened, 

some people said, no, they couldn't for whatever 

reason, religious, morals or beliefs, and some 

people said, yeah, it's automatic, you know, in 

first degree murder automatic. And those jurors 

aren't among us. They're not sitting as jurors. 

Those jurors couldn't be fair so they were not part 

PAGE# 1246 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1247 

of the process in the sense of they didn't get to 

sit where you are. 

In other words, they already, because of 

philosophical, whatever reasons, stated they could 

not impose the death penalty. And then some said, 

oh, automatic, whatever, and so those jurors, I 

don't want to use the word elimination, but I think 

that's probably the best way to describe it, they 

were taken out, so we were left with other jurors, 

among them obviously you. 

But all of you stated that in an appropriate 

case you could vote for the death penalty. And that 

is what I'm asking you to do. I'm asking you to do 

that because based on the evidence and based on the 

law, that is the just verdict, and I want to go over 

why on behalf of the State of Florida I submit to 

you that to be true. 

But it is important to note at the beginning, 

as we discussed in jury selection, that each of you 

individually must make this decision. That is, as 

was crystal clear, it's not automatic and you're not 

compelled to do that, but each of you stated that 

you could in an appropriate case, each of you 

individually, vote to impose the death penalty. 

So each of you will be asked, when you go back 
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there, you will each have to vote individually and 

unless all of you agree, that is 12 of you that will 

go back there, unless 12 of you, all of you agree 

then the death penalty cannot be imposed. 

So the defense, I think in jury selection, 

brought out in terms of bullying and all that stuff. 

Nobody is asking for anybody to bully anybody else, 

but there should be, if this is, a discussion about 

why you believe a certain thing or don't believe. 

Discuss all the facts, all the evidence, discuss 

everything, but each of you individually vote in 

terms of the death penalty. 

Because you, see, if you hadn't agreed to tell 

the truth in terms of when you were sworn to tell 

the truth in terms that you could in an appropriate 

case, then you wouldn't have been able to sit on a 

jury. 

Now, today will be the last time that I speak 

to you. As I stated, I'll talk to you now and then 

Ms. Bynum on behalf of the defense will talk to you 

and the Judge will give you the law, then you'll go 

back there and deliberate. 

I want to do, first of all, just talk about 

some general principles that apply. You're not to 

concern yourselves about why this case is before you 
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or why are you just determining the death penalty, 

the penalty, death or life. Remember there was some 

discussion among the jurors why are we here. The 

issue before you is whether he should be sentenced 

to death or life without the possibility of parole. 

That's the only issue before. 

So guilt is not an issue. I'm not suggesting 

that you think it is. The defendant has been found 

guilty of first degree murder, and there are two 

ways to prove that in terms of premeditation and 

felony murder that we talked about and there's no 

dispute the victim was Delores Futtrell. 

So I would submit to you the best evidence of 

what the defendant did is what he left behind. So 

let's talk about the death penalty, how you, I would 

submit, make a decision in this case. 

Your decision must be based on the evidence and 

the law contained in these instructions. That's 

what the Court is going to read to you. Your 

decision is based on those two things. The evidence 

and the law based on the instructions the Court is 

going to give you. 

The Court will also tell you your decisions 

should be -- it should be decision, I apologize, 

they put plural there, should not be influenced by 
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feelings of prejudice or racial or ethnic bias or 

sympathy. That is when you're making a decision in 

terms of all the A, B, C and D that I'm talking 

about. They should not be influenced by the 

feelings of prejudice or by feelings of racial or 

ethnic bias or sympathy. And I'm not implying that 

you would, but let's make it crystal clear. 

Your decision must not be based on the fact 

that you feel sorry for anyone or are angry at 

anyone. 

So how do you make your decision in this case? 

In terms of what your verdict is. There's a 

five-step process and I'm going to briefly cover it 

and the Court is going to give you an instruction on 

it and you'll have it back there and it's -- it is 

literally A, B, C, D, and E. 

alphabet. 

You follow that 

Four of the steps require you to make a 

unanimous finding. And if you don't do that, then 

he gets a life sentence. Crystal clear. And 

verdict forms identify the steps as A, B, C, D, and 

E. So let's talk about those steps. Step A in the 

process. Have the aggravator factors -- aggravating 

factors been proven beyond a reasonable doubt? The 

State has only got to prove one of them, but if any 
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one of them has not been proven beyond a reasonable 

doubt, then your vote should be life. 

So you vote on each one, each aggravator, and 

if you find at least one, then you go to step B and 

c. Step B says then review the aggravating factors. 

Are they sufficient to warrant a possible sentence 

of death? You've got to vote again on that one. 

And each of you unanimously, that is each of you 

individually and unanimously, agree that it merits 

the death penalty or is eligible for the death 

penalty, then you should vote yes. Then you go to 

c. Are there mitigating circumstances have been 

established by the greater weight of the evidence. 

And you vote on each one. And as I stated four of 

the five steps require a unanimous vote. 

does not. 

This one 

The mitigating circumstances that I'm going to 

cover also with you besides the aggravators, do not 

require that there be unanimous decision on that. 

Each -- some of you may say I don't think there's a 

mitigator, some of you may say no, but if one of you 

decides that there is a mitigator, then all of you 

also can consider it if you want to. You're not 

required to, but you should consider it. 

So you go to step C, then you go to step D. In 
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terms of eligibility for the death penalty, that's 

where you start that weighing process that we 

briefly talked about in jury selection. You look at 

the aggravators and then you look at the mitigating 

circumstances and you kind of apply both of them to 

Do the aggravators outweigh the each other. 

mitigators? And you vote at that time, and it has 

to be unanimous in terms of the death penalty. If 

you don't agree to that, if all of you individually 

do not agree that the aggravators outweigh the 

mitigators, then it's a life sentence. 

Then after that, if you say, yes, then you go 

to the jury verdict as to the death penalty. You 

vote on that. You make that final vote. And if the 

unanimous decision is death; if it's not unanimous 

it's life. 

The process of weighing the aggravating 

circumstances the factors and the mitigating 

circumstances is not a mechanical or a mathematical 

process in terms, well, there's only one aggravator 

and there's like ten mitigators. No, it's the 

matter of how much weight do you give to the 

aggravators and how much weight do you give to the 

aggravators, and you weigh them. Because I'm going 

to cover the aggravators and the mitigators and you 
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decide how much weight you give to each one. 

The law contemplates that different factors or 

circumstances may be given different weight or 

values by different jurors. We talked briefly about 

that. In your decision-making process, you and you 

alone decide what weight is given to a particular 

factor. 

So let's talk about the aggravating factors. 

What are they? First one -- and I apologize, I 

jumped the gun here. What is an aggravating factor? 

And the Court is going to instruct you, what do we 

mean by when we say aggravating factor? What is it? 

It's a circumstance that increases the gravity of a 

crime or the harm to a victim. I want to stress 

that. The gravity of the crime, meaning the murder, 

or the particular harm to a victim. So in terms of 

the aggravator, does it increase how the gravity of 

a crime, how heinous it was, how atrocious it was or 

the harm to a victim? You have a 65 year old lady 

who had MS. Is there any more grave, in terms of a 

crime, than that and the harm to her? 

You heard about how she died, unfortunately, I 

have to talk about it again. Dr. Giles told you how 

she died. That it wasn't quick, it wasn't like she 

was shot by somebody and then it was done. She 
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suffered. She was in pain. She saw the person who 

was killing her. Because he, as you recall, cut her 

throat, but then he -- remember he pricked her, too. 

It's almost like he was enjoying that and I'll talk 

about that when we get to HAC or heinous, atrocious 

or cruel. But, anyway, an aggravating factor is a 

circumstance that increases the gravity of the crime 

or the harm to a victim. 

And in order to consider the death penalty as a 

possible penalty, you must determine that at least 

one aggravator has been proven beyond a reasonable 

doubt. I would submit to you on behalf of the State 

of Florida, all three aggravators that I'm going to 

talk about have been proven beyond a reasonable 

doubt. Let me talk about it. 

First one is the first degree murder was 

committed while Randall Deviney was engaged in the 

commission of a burglary or an attempt to commit a 

burglary or an attempt to commit sexual battery. So 

it's what's called felony murder. That is he was in 

the process of committing a burglary or an attempt 

to commit a burglary or attempt to commit a sexual 

battery. Either or. 

Why has the State proven burglary, attempted 

burglary and attempted sexual battery -- or 
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attempted sexual battery? Could be either one. He 

went inside the house somehow, or he remained 

inside, that is even if she had talked him -- even 

if she allowed him to come in, at some point when 

she was attacked, that consent to come into the 

house was withdrawn and the law is going to explain 

to you much more eloquently than I'm doing here in 

terms of what that is. So he went in with an intent 

to commit an assault or theft. You don't show up at 

somebody's house at 10:00 o'clock at night with a 

knife just to go say hello. 

The attempted sexual battery, did he do some 

act, did some act toward committing the sexual 

battery but someone or something prevented him? 

fought as best she could. 

So what we know is the defendant knew the 

She 

victim and the victim knew him. Been to the house 

before. He was aware that she was home alone. He 

was aware that she was vulnerable in terms of having 

MS. She was aware also that he -- she -- I'm sorry. 

He was aware that she had cash also. Remember few 

days earlier. You know what I neglected to put on 

here, too, he was also aware, obviously, that 

Mr. Perkins wasn't there and I would submit even 

more important, he was aware that big dog wasn't 
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there either. So the coast was clear. 

her? 

Now, did he go in there with the intent to kill 

The State doesn't -- that's not the 

premeditation that's required. Premeditation can be 

formed right when you're in the process. I would 

submit to you this proves he went over there with 

the intent to commit a burglary. Was he going to 

try to sneak in, get the money and not get caught? 

Perhaps. Was he going try to do something sexual to 

her? We don't know. She's not here to tell us. 

All we have is what he left behind, the evidence of 

what he took. We know he took money and we know 

what he did to her. 

Because we know that the defendant's DNA was 

under her fingernails, right hand, and all the 

evidence the defendant was there. He would have 

gotten away with this. They checked all over the 

place. You saw that diagram in terms of they did 

swabs all over the place. We didn't highlight it 

for you this time in terms of the -- because this is 

the death part, not the guilt part, but they checked 

all over and there was nothing there that proved he 

was there. He did it, meticulously. 

He didn't leave anything behind to show he was 

there, except where? Under her fingernails, because 
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she fought. Unfortunately for her she didn't win. 

But fortunately for the criminal justice system, in 

terms of defendant being held accountable, she was 

able to obtain some of his DNA because she fought. 

So as a result on her right hand we got his DNA. 

you recall, the numbers were one in 40 billion, I 

think it was. 

If 

And then recall also the statement, when I say 

in terms of sexual, defendant's statement after the 

murder, he admits in front of his mother and 

Ms. Schuller, he said she was violated. There was 

no evidence that had been anywhere in terms of even 

how she was posed or what happened to her. And, 

again, there's no sexual battery in terms of, 

fortunately, her private parts were not injured in 

any way. She fought. But why would he come up with 

the term violated? Doesn't that speak volumes of 

what he was thinking? 

You obviously know, and I've already shown you 

these in terms of -- and I just briefly talked about 

that, but I want to focus in terms of the money. 

She kept cash in her wallet. Mr. Perkins talked 

about that. And he was aware she had cash because, 

remember, the statement, two weeks earlier, he asked 

for $20 and mowed her lawn, her purse was on the 
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couch and no cash inside the wallet. I think there 

was 52 cents, or something, 56 cents in her wallet. 

And there's the photographs of it in terms of what 

was found. No fingerprints, no DNA in any of this 

stuff. 

The second aggravator, that the first degree 

murder was especially heinous, atrocious or cruel. 

Now, you've got to weigh each of those. How much 

weight do you put first in that felony murder in 

terms of a burglary, in terms of her being alone in 

her home, et cetera, so you're weighing that. 

much weight do you give to this one? 

Now we're moving to the second aggravator. 

How 

That it was what's called HAC or heinous, atrocious 

and cruel. How much weight do you give to this one? 

Heinous means extremely wicked or shockingly evil. 

Atrocious means outrageously wicked and vile. Isn't 

that what this is, what he did? Cruel means 

designed to inflict a high degree of pain with utter 

indifference to or even enjoyment of the suffering 

of others. It can be -- it's either it's or, or, 

in other words, when I go back to these are heinous, 

atrocious or cruel. 

The crime intended to be included in heinous, 

atrocious or cruel is accompanied by additional acts 
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that show that the crime was conscienceless or 

pitiless and was unnecessarily torturous to Delores 

Futtrell. So what -- the crime that we're talking 

about here in terms of heinous, atrocious and cruel, 

the focus is on the victim, what Delores Futtrell 

went through. The focus is on her, what she 

endured, what she was subjected to. 

Recall she was 65 years old, disabled, 

vulnerable, home alone, felt safe, et cetera, knew 

the defendant, attempted to get help, attacked her, 

fought for her life, injuries, and unfortunately, 

I've got to show you some photographs that you 

looked at already, but it's important to establish 

this HAC. Where were her injuries? Her chest, 

forehead, scalp, face, nose, eye, back, arms and 

wrists. Remember the -- the she was alive. This 

wasn't after-the-fact. She was alive when this 

occurred. That's why it's heinous, atrocious and 

cruel. The injuries to her head, to her nose, to 

her mouth, the injuries to her hands, showing 

defensive, that she was defending as Dr. Giles 

described, it's normal when you're defending 

yourself, as he described in terms of a victim to 

defend himself, that they're fighting for their 

life, they're trying to do the best they can with 
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their hands. 

That's why she received those injuries there on 

her wrists. That's when she's fighting for her 

life. And I think Dr. Giles estimated maybe 45 

seconds, a minute, two minutes. It took awhile. It 

wasn't instant. It wasn't being shot and just she's 

dead. No, she was looking at the person who was 

killing her and experiencing death prolonged. 

Recall also that there was blunt force, also 

fractures in terms of the neck, the hyoid bone, the 

thyroid cartilage, different places, in terms of 

different parts. So he just didn't -- when he cut 

her throat he just didn't kill her then, she was 

still alive. 

still in pain. 

still living. 

And then he's making sure so she's 

She's not dead at that point, she's 

Sharp-force injuries to her neck, left arm, 

upper mid-left chest and upper outer left chest. 

And I'm going to quickly show these to you, but they 

best describe what he did, they best describe why 

this case, why this defendant is deserving of the 

death penalty. 

Recall also the injuries to her chest. Recall 

the prick marks. These are actually the prick marks 

come here. Why was he pricking her? Was she 
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fighting for her life or was he enjoying it, seeing 

her suffer? This is the best evidence. How does he 

explain those prick marks? 

The murder was not quick, unfortunately for 

Ms. Futtrell. She was alive during this horrific 

murder. 

wounds. 

She felt pain and she had these defensive 

Third aggravator, Delores Futtrell was 

particularly vulnerable due to advanced age or 

disability. I would submit this is also of great 

weight because she -- it wasn't just a heinous, 

atrocious murder. She was a victim who, 

unfortunately, had MS already, so she was 

vulnerable, which makes it more egregious, which 

gives it more weight, which, again, gives it more 

reason as to why the death penalty is the 

appropriate penalty in this case. Because -- and he 

doesn't even have to be aware of it, but in this 

case he actually was. 

aware that she was. 

The defendant was actually 

Under the law the defendant -- the person that 

commits the crime doesn't have to be aware that the 

victim is vulnerable, but in this case it makes it 

even more egregious because he was aware that she 

was vulnerable and yet he had no problem in 
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murdering her in the manner in which he did. 

There's no dispute that she was disabled, she 

had MS. You had testimony from Mr. Perkins, 

Ms. Schuller and, ironically, the defendant. 

According to the defendant, and you saw in the 

video in terms of when he's denying committing the 

murder, oh, yeah, I'm here to help, yeah, yeah, I'll 

be glad to help. And by the way, when you -- you 

can look at that video again, he kind of appears 

like he's telling the truth. Right? And you could 

argue, well, yeah, as matter of fact, he has no 

problem. So when he's talking to these experts 

seven years later he goes, oh, yeah, I had this 

happen, my mother sexually raped me. 

he seems like he's credible. 

They go, okay, 

Think about that. Contrast it. But according 

to the defendant when he was interviewed, they asked 

him how long had you known her? Oh, ever since I 

was little, probably like seven years old. She was 

like a god-mother to me. This is what you do to 

your god-mother? And the detective goes, well, tell 

me about it. Well, she's always baked raisin 

cookies and she used to give me and my brother all 

the time raisin cookies. It'd be raining at school, 

she'd know it was raining at school, me and my 
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brother used to walk home. She'd come and pick us 

up. 

Is this what you do to this lady? I mean she 

would give you anything you asked for, I mean money, 

any damn thing, but she had a dog named Prince. 

Hum, detective says. And that me and my brother 

William, my younger brother William used to walk 

around all the time because she had MS real bad and 

it was hard for her to handle that big dog. 

Detective goes, yeah. He goes, that's why H had 

took it with him to New York. 

Because she won't let a complete stranger in 

her house unless they overpowered her. Unless they 

overpowered her. Because I do know that she has MS 

and I know it's some kind of disease that makes you 

walk slow and stuff. 

overpowered her. 

Well, he definitely 

All right. Those are the three aggravators. 

Let's talk about the mitigating circumstances. 

I would submit to you on behalf of the State of 

Florida the State has proven all three of those 

aggravators and that they should be given great 

weight, but, again, in terms of the process, you're 

now at A, B, in terms of you going now to C, in 

terms of let's look at the mitigators. Have they 
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been proved? Again, they don't have to be 

unanimously proven and doesn't have to be proved 

beyond a reasonable doubt. 

I would submit to you on behalf of the State of 

Florida, and I'm going to briefly cover, not all of 

them, but most of them, and I'll explain to you why 

I say not all of them, that some of those mitigators 

have not been proven, but you decide that. It's not 

what I tell you. The defense attorney will tell you 

they've been proven. Just the aggravators. If you 

decide the aggravators have been proven, you have 

that right. You have that God-given right. 

Let's talk about the mitigating circumstances. 

The first one you're going to be hearing about, that 

first degree murder was committed while the 

defendant, Randall Deviney, was under the influence 

of extreme mental or emotional disturbance. 

Now, what evidence have you heard about that? 

Self-reporting, that is the defendant, years later, 

telling these two experts that, oh, yeah, I -- I --

something, I don't know what happened. And actually 

I misstated that, because actually when his father 

called him, right after he was arrested, I think it 

was the next day or the day after, the dad made some 

statements about you need to really talk to somebody 
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and I know you and your brother didn't have a good 

life. I know that. I don't know what happened. I 

can't still believe you did that. Or you must have 

lost it or something. The dad, you must have lost 

it or something, I mean I don't know. 

lost it. 

I did, dad, I 

You know, he clues right in in terms of 

explaining why, he did explain. His dad gives him 

like, okay, you must have lost it. I mean it's a 

horrific act. Who in their right mind would go kill 

brutally, in the way he did, a 65 year old lady? 

You must have lost it. And he goes, oh, yeah, I 

lost it. And that's what he kind of tells the 

experts. 

Seven years later he talks to the experts, 

Dr. Gold and Dr. Bloomfield. 

in terms of their testimony. 

And, again, you assess 

But this is what's 

called a mental mitigator, meaning he was under the 

influence -- it's got to be extreme mental or 

emotional disturbance. 

Now, you get to use your God-given common sense 

in this. So what you have is the defense telling 

you their experts, that he was so emotional because 

he suffers from PTSD, that apparently it just came 

upon him that because of what? Because she, 

PAGE# 1265 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1266 

Ms. Futtrell, touched his arm and that triggered 

that. And then he just kind of lost it. Okay. He 

just kind of lost it, but he managed to get the 

money, he managed to cut her, he managed to struggle 

with her and overpower her. Now, I will grant you 

that she was vulnerable, she had MS, so I don't 

think she would put up much of a fight. But he 

managed to do what? He managed to get away with it, 

to get out of there without anybody seeing anything. 

He managed to go home and do what? Come to his 

mother's house, where he had been living for like 

two weeks. They were playing dice, go upstairs, 

take a shower and then sit down and play dice. Oh, 

but at the time of the murder he lost it. 

he just kind of recovers. 

But then 

He knows to get rid of the knife that doesn't 

that they won't implicate him because the knife 

is not at the house, it would show her blood, DNA, 

he manages to get rid of all the clothes that would 

have her blood on it. His clothes. He manages to 

do all that, but at the time of the murder he was so 

emotional disturbed, but he manages to recover 

within seconds, a minute, and then he manages just 

to be able to walk out. That's what I would submit 

to you this hasn't been proven. 
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The second mitigator is the capacity of Randall 

Deviney to appreciate the criminality of his conduct 

or to conform his conduct to the requirements of law 

was substantially impaired. I would submit to you 

it's the same thing. That mitigator has not been 

proved. That's a mental mitigator and you've got to 

rely in terms of what the experts said. 

The experts again opined, Dr. Bloomfield and 

Dr. Gold. Expert testimony, I would submit to you 

and this isn't an instruction, I would submit to you 

this is common sense. Even though they did 

acknowledge that they -- usually they need to 

corroborate when the defendant self-reports 

something. I would submit to you the expert 

testimony or opinion testimony gains its greatest 

force to the degree that it is supported by the 

facts, the testimony and the evidence, and its 

weight diminishes to the degree that it is not 

supported by the facts, testimony and evidence. 

What did Dr. Bloomfield and Dr. Gold tell you? 

Years after the fact this is why it happened. They 

reviewed what? Over 2700 pages of documents. 

Everywhere from the defendant's history. They did 

all these tests or instruments, I guess they would 

call them, questionnaire, and they interviewed the 
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defendant. And he self-reported, he oh, yeah, my 

mother raped me. And I asked Dr. Gold, how did you 

ask him that question, because I know it's one of 

your ten questions that they ask when they came up 

with this test for obesity. Anyway, that's one of 

the ten questions, did you ask him or did he just 

kind of say it on his own. Well, I don't really 

remember whether I asked him. What evidence was 

there of sexual nature? And, God forbid, there are 

kids who are subject to sexual abuse and it is true 

they sometimes don't report it until years later. 

But what evidence do you have? They went 27 

there's 2700 hundred pages in terms of Department of 

Children and Services going out to the house over 

and over. No evidence of that. But he's claiming 

his mother raped him? 

So what is defendant's history? DCF, school 

and criminal. You heard about the fact that he had 

been in trouble with the law before repeatedly, 

unfortunately, committing burglaries, theft, I think 

it was a robbery. You have a better recollection 

than I do. I know some of you were taking extensive 

notes, some of you were not, but all of you were 

paying attention and that's all that we ask you to 

do, all sides. 
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But, anyway, you heard that so I'm not going to 

rehash this. That was fresh. It happened yesterday 

in terms of the evidence, but they went over all his 

history. 

unfortunately, they tried to treat him as best they 

could, but they couldn't deal with him because he 

kept getting into trouble. 

Now, you can blame his mother, you can blame 

his dad for the cause of it. That's why I asked, 

hold on, are you saying this is like in the genes or 

something, in his genes, he said, no, no, no, he was 

neglected. Did he have a great upbringing? No, he 

didn't. I'm not here to argue that he did. It 

wasn't an ideal upbringing, you had issues with the 

parents, you had his brother stabbing him. I think 

the doctor clearly stated, I think it was Dr. Gold, 

it was accidental, but he still stabbed him. 

Now, he, the defendant, managed to stab his 

brother, too, but that's a mitigator. That's, the 

defense is going to argue, is one of the mitigators 

that you consider, that he was stabbed by his 

brother. Okay, that's true. That's been proven. 

Does that outweigh the aggravation in this case? I 

would submit it does not. You decide. 
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He was given tests and then there was 

self-reporting. He did say that the victim touched 

my arm, the victim ran to the backyard, he doesn't 

remember other parts. 

truthful or not. 

You decide whether he's being 

Remember when he self-reported, too, in terms 

of the detectives when they asked him about whether 

he had been in the house or done anything? 

denied it. 

Oh, he 

The other mitigator is the defendant at the 

time he committed the murder he was 18. That's been 

proven. He was almost 19. His age, you can factor 

that in in terms of it's a mitigator. I have no 

dispute. I'm not arguing he wasn't 18 and almost 

19. The question is how much weight do you give to 

that? That's why one of the experts talked about 

the brain not being fully developed until age 25. 

You know, even though as he acknowledged, we sent 

people to the military at age 19, 20. Let people 

drive a car, et cetera, people do a lot of things at 

age 18. But he's saying, oh, the brain is not 

developed in terms of a reason why you're not as 

mature as you should be. Well, you know, he was 

sophisticated enough to determine that this was the 

perfect night to go over there, to commit this 
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perfect murder, to get away with it. He didn't have 

any issue with that, but yet he's 18 so you decide 

how much weight you want to give to that mitigator. 

And I think the testimony was also that he had 

PTSD. I think one of the doctors said possibly. 

The other one said, yes, he did have PTSD. I think 

the other doctor said, well, when I examined him 

again he didn't have PTSD at this time but he had it 

at that time. And why are they saying he has PTSD? 

You know, there are a lot of people that suffer from 

PTSD. I shouldn't say a lot of people. There are 

people who suffer. Military veterans and other 

people for whatever reason they have experiences in 

their life, but what they're trying to do, the 

defense is trying to extrapolate from his childhood 

and all of a sudden he's got it and it happened to 

just come up while he was committing this murder as 

a reason why he committed the murder. So years 

later they go into his brain and they figure out why 

did he do that. I would submit to you it's why it's 

HAC, evil act, shockingly, that's what it boils down 

to. 

So the question I would submit to you or the 

thing I would talk to you about right now is what 

the defendant did before the murder, during the 
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murder and after the murder. Those best explain 

really what happened. And I'm not going to go over 

all the mitigators, but they listed a bunch of them 

and there's the mitigator that's called, in terms of 

anything in his life, his character, circumstances 

of the crime, and under that they have a bunch. 

You'll have this back -- I think there's like 30 

some of them. Again, it's not a weighing process. 

But one of them is that he was a Christian. 

Okay. I acknowledge that. I hope to God he is in 

terms of -- I don't mean to pick on anybody who's 

not, I'm just saying that's good. If he's found the 

Lord, God bless him, seriously. That doesn't mean 

he shouldn't be held accountable. On that you can 

put a mitigator if you want to. If you want to give 

weight to that mitigator you're allowed to. 

That he was physically abused by his father. 

There is some evidence to indicate that he was. 

That he was physically abused by his mother. What 

evidence was there, other than him self-reporting? 

I mean they did an extensive background of the 

family over and over. He went through all the 

system. Not one piece of evidence in all those 2700 

pages showed or indicated or documented that his 

mother had ever abused him. In fact, he 
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acknowledged at one point to one of the experts, 

well, my mother where I fault my mother and where 

she was negligent, it was she was too lenient. 

you recall that testimony? 

That he was physically abused by his 

step-father. What evidence was there of that? 

Do 

What 

did you hear about that? What expert came in and 

said that? You decide whether it's been proven. 

Anyway, there's a bunch of them. 

That he was sexually abused by his mother's 

drug dealer? What evidence is there other than his 

self-reporting? I even mean they did extensive 

background, so it isn't like -- they visited the 

family over and over. Never been proven. 

A mitigator that they're going to argue, he's 

been employed and has been described as a 

hard-worker. What evidence did you hear of that? 

Maybe there was some. 

decide. 

Maybe I overlooked it. You 

But, anyway, you're weighing all these things. 

So does that outweigh the aggravators in this case? 

You have to decide that. 

One of the mitigators that he's close with his 

brother Wendell, the brother that stabbed him he's 

close and he stabbed him also. They stabbed each 
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other, but he's close to him. That he's close with 

his father. That he's close with his stepmother. 

What evidence did you hear of that? 

That he has -- anyway, there's a bunch of them. 

Limited cognitive ability. He suffers from exposure 

to abuse and emotional -- emotionally deprived. You 

decide all those mitigators in terms of what's been 

proven or not proven. 

Again, we're talking about the existence of any 

and there's a litany of them that they spelled out. 

I would submit to you none of them outweigh the 

aggravation in this case, but you're allowed to 

consider it and you can vote whichever way you want. 

You could be fine with all the mitigators, you can 

still determine that the aggravators outweigh the 

mitigators. I would submit to you that the 

mitigators, most of them have not been proved, but 

you decide. 

Circumstances of the offense. You get to 

consider that in terms of a mitigator because what 

we're really talking about is character. Aren't we? 

Are we really talking about his character, the 

defendant's character, his background, his life? 

So they've listed over 30 things as mitigators, 

that he was neglected, that he was physically and 
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mentally abused, that he was sexually abused, that 

his prior history, DCF school? Remember at school 

that they brought up that he was in fights with 

other kids. Remember Dr. Gold when he talked about 

the four incidents. One of them was like at a 

bowling alley where he got mad and what he did do in 

terms of becoming violent? And then there was 

another incident. I think there was four incidents 

of violence. 

of those. 

I guess he was suffering from PTSD all 

Contrast what you heard to what he did. That's 

what I ask you to do. This is the last photo that 

will ever be taken of Delores Futtrell. 

true because of the actions of one man. 

And that is 

You heard some victim impact evidence and, 

again, you heard about Delores Futtrell being a 

unique individual, human being, and her life being 

taken, being a loss to the community in terms of she 

was a grandmother, mother, sister and friend. 

And in conclusion, I leave you with these 

parting thoughts. You got to make a decision about 

what sentence the defendant should get. Death or 

life in prison without the possibility of parole. 

Each of you individually have to make that decision. 

Defense will argue to you that he's a sinner, but, 
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you know, he's still can get mercy or something to 

that effect, that you're never compelled to vote for 

death, and that is true, you're never compelled to 

vote for death. And they'll argue that, you know, 

if he gets sentenced to life, you know, he'll never 

get out, that is death without the possibility of 

parole. 

On behalf of the State of Florida, I just ask 

you to look at the evidence and the law, apply the 

law to the evidence and I would submit to you that 

when you do that the aggravators in this case weigh 

a lot. It's felony murder, the heinous and 

atrocious and cruel and the victim being vulnerable 

carry a lot of weight and that they outweigh any 

mitigation that's been presented. 

I leave you with these parting photos because 

you've been subjected to a lot of horrific 

photographs to look at today and I apologize on 

behalf of the State of Florida that you had to see 

those again, but they best show what he did. And I 

want to leave you with these photos. I want you to 

remember Delores Futtrell how she was before she was 

subjected to what this defendant did. I want you to 

have these photographs in your mind of the type of 

person she was. 
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Thank you. 

THE COURT: Thank you, Mr. De la Rionda. 

Members of the jury, we'll take a brief recess 

and then hear from the defense. 

discuss the case. 

Remember do not 

(Jury absent.) 

THE COURT: Be in recess for a couple of 

minutes. 

(Defendant present.) 

(Jury absent.) 

THE 

MS. 

THE 

COURT: 

BYNUM: 

COURT: 

Everybody ready? 

Yes, Your Honor. 

Okay. 

BAILIFF: The jury's entering the courtroom. 

THE COURT: Thank you. You may be seated. 

Ms. Bynum. 

MS. BYNUM: Thank you, Your Honor. 

please the Court. 

THE COURT: Yes, ma'am. 

MS. BYNUM: Counsel. 

Members of the jury, good morning. 

(Jurors responding good morning.) 

May it 

MS. BYNUM: Train up a child in the way he 

should go and when he is grown he will not depart 

from that. Ladies and gentlemen, it would stand 
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to reason that if you teach a child love he learns 

to love. If you teach him to be compassionate, 

patient and kind, he grows up compassionate, 

patient and kind. But what happens if a child is 

raised, if a child is trained by a mother and 

father who are responsible for the death of his 

own brother? What happens if he's taught hate and 

violence? What happens if he is the victim of 

abuse? Ladies and gentlemen, this, this is what 

happens. 

What happens is a boy ends up killing someone 

that he considers a protector and a provider, and 

that boy sits before you now as a young man who is 

faced with death. And I refer to him as a young man 

because though it's been nine years since that awful 

night Mr. Deviney sits before you 28 years of age, a 

young man sits before you facing death because of 

that horrible night. 

Mr. De la Rionda thanked you on behalf of 

everybody for being here. I mirror that. I thank 

him for thanking you, but I wanted you to hear it 

from me as well, because it was very apparent that 

some of you, probably all of you had plans, had 

things going on, had things to do, and I cannot 

thank you enough, not only on behalf of myself and 
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And what's remarkable is that when you all were 

selected, though probably disappointed, you came in 

here and I watched you, we've all watched you, 

you're watched all week, but I watched you and 

what's remarkable is that you paid such close 

attention and you've taken notes and you really have 

taken this as seriously as it truly is and, like I 

said, on behalf of myself, my defense team, 

especially Mr. Deviney, we really, really appreciate 

that and thank you very much. 

As Mr. De la Rionda also said, you swore to 

answer the questions truthfully in jury selection 

and, he's right, the State's right, you are here 

because you said, all of you said that you could 

vote death. 

reason, too. 

vote life. 

But you're here because of another 

And that's all of you said you could 

You're here because of that, too. All 

of you said you would consider the mitigation, you 

would take into account everything that the defense 

presented and that you are capable. Some people 

were not capable of voting life. 

weren't capable of voting death. 

Some people 

But while you sit 

here capable of voting death, you also said you were 
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capable of voting life. 

What seemed like a job or an obligation at the 

start of this week I hope is something that you now 

also consider an opportunity, an opportunity that 

not a lot of people get, for better or worse. I 

don't know how you feel about it at this point. But 

it's an opportunity that you've been handed. Not 

only to save a life, but to spare a life. And it is 

not lost on me whose life I am asking you to spare. 

It's messy. It's not pretty. That young man is not 

a saint. He's not a super hero, he's not a martyr. 

I'm asking you to do something that's tough and 

I'm asking you to look at that life, even with all 

its blemishes and all of its ugliness and all of its 

mistakes and all of its regrets, that you find at 

the end of this case it's still worth sparing. 

I want to start by just -- just going over a 

few sentencing principles when it comes to a death 

penalty case. Florida never requires a death 

verdict in any case. Not in this case, not in any 

case. It's just simply not required. 

Florida always allows you to vote life, even if 

the aggravators outweigh the mitigators, even if not 

a single mitigator exists, you never have to vote 

death, nor do you ever have to give your reason. 
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You don't have to explain, you don't have to justify 

and, let me be clear, and Mr. De la Rionda 

encouraged discussion back there, and I encourage 

the same. I'm not saying that you can't go back 

there and discuss everything you've heard over the 

course of this week. It's been a long week, you've 

heard a lot of things, please go back, please 

discuss, please criticize and analyze and things of 

that nature. But you don't ever have to justify. 

If you reach a decision at some point that 

might not be the popular vote that other people 

might disagree with, you don't have to give anybody 

a reason. It's your decision and it's your right in 

a death penalty case to be able to do that. You can 

vote life just because you feel like it, just 

because it's what your heart is telling you to do, 

because it's what you are being moved to do. 

I want to remind you of those principles 

because it's the truth, it's the law, but it's not 

even all we have here today in this case. This case 

has mitigation and that's obviously a big part of 

what I'm going to go over today in my closing 

argument, but it's not this case is more than 

just a hail Mary, it's more than just walking back 

there and saying I don't feel like it, I'm going to 
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cast that mercy vote. There's mitigation here and 

there's a lot of it and I ask you to consider it and 

we'll go over that in just a bit. 

Mr. De la Rionda touched on this, and I'm not 

going to belabor the point, but I need to address it 

and I want to address it for one reason -- one 

reason I want to address it is because I don't 

quibble or quarrel with the fact that the victim's 

family gets to get up and speak. It is -- it's 

their right to do that. They've experienced 

something tragic, they experienced something 

horrible, it's been almost a decade and obviously 

I mean obviously that's going to effect them for the 

rest of their lives. It is their right to get up 

there and do that. 

quarrel with that. 

They did it well. And I don't 

What I do want to make very clear is it cannot 

be considered an aggravating circumstance, it can't 

even really be considered an aggravator, and I know 

that sounds so strange. We are all emotional beings 

and I think in jury selection it was we even talked 

about how, of course, that's going to be in your 

head, you're going to watch those people testify and 

-- and cry and I think some of you all have been 

crying and that's a natural it's a natural thing 
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to do. 

right. 

It's an emotional thing and it's their 

The strange thing is, and the law asks you 

to do a lot of strange things in a case like this, I 

acknowledge that. But you can't consider it when 

you're actually determining the sentence. And 

that's all I really want to say about that. The 

aggravators and the mitigators are what you -- are 

what you consider and what you weigh. 

Now, what I want to do is and Mr. De la 

Rionda did a nice job of A, B, C, D, E. I don't 

have the letters on here. But I do kind of want to 

go in the same order when I discuss the the 

nature of this case and things you have to consider 

because that is the order. In the jury instructions 

that His Honor Judge Borello will read to you and 

it's also the order of the verdict form. 

the order I want to go in. 

So that's 

There are three aggravating factors that the 

State has put before you to consider in this case 

and, again, they have to be proven -- only one has 

to be proven beyond a reasonable doubt for you to 

get past A. Not all three do. Only one. But they 

do have to be proven beyond a reasonable doubt, if 

they aren't you don't get to B, I know Mr. De la 

Rionda already said that, but if at any point 
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something is not unanimously decided and with the 

aggravators it has to be unanimously beyond a 

reasonable doubt, at least one, that's where you 

stop and it's a life it's a life sentence. So A 

starts with aggravating factors. The capital felony 

was committed while the defendant was engaged in the 

commission of a burglary or an attempt to commit a 

burglary or an attempt to commit a sexual battery. 

And I don't -- you know, when -- when I as a 

defense attorney have to get up here and talk about 

the aggravating factors, especially when it comes to 

heinous, atrocious and cruel, and sometimes that's 

referred to HAC. I'm not sure if anybody has done 

that yet. But at the risk of sounding completely 

insensitive I have to address them as they've been 

presented to you in the way that they have and the 

evidence that's been put before you because you have 

to consider whether -- and this this was a 

horrible, a horrible night, it was a horrible event, 

it was a horrible situation. What my client did was 

horrible. But we need to look at the actual 

aggravators and have they been proven, why they may 

not have been proven, I just have a few things that 

I want to give to you to consider when you're 

discussing these aggravating factors during 
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deliberation. 

Mr. De la Rionda is right, you can't speculate. 

You can't speculate in a criminal trial of any 

nature. You know, much less the penalty phase of a 

death penalty case. But when it came to some of the 

things he was talking about with -- with what's 

called and I'm going to call it felony murder. 

That's the first aggravating factor. It kind of was 

speculation. I mean let's look at what they 

actually were able to present. There was nothing 

presented in the way of an attempted burglary, there 

was no forced entry. Mr. Deviney says that he was 

over there all the time. I think you even heard 

from Mr. Perkins and some other people about that. 

When it came to any sort of attempted sexual 

battery, the police officers actually themselves 

said that that body was posed. The Medical Examiner 

said that there was no -- there was no trauma to any 

-- to any of her genitalia, there was no body 

fluids, anything like that. Is it is it strange? 

Yeah. I mean is it weird that the body was posed 

but nothing was actually attempted? Certainly. But 

you even heard from Dr. Bloomfield that my client, 

you know, my client said he just -- he realized what 

he had done, freaked out, tried to figure out a way 
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to make it look like a random intruder and make it 

look like an attempted sexual battery probably 

because that was the furthest thing from his mind. 

He didn't want to get caught. 

And when he tells other people I heard she was 

violated, that -- that's his way -- ladies and 

gentlemen, that's obviously his way of saying, well, 

yeah, I heard, you know, he heard she was violated, 

I heard it was probably just somebody crazy. 

There's been no evidence that there was any sort of 

attempted sexual battery on this woman. And she was 

posed and it is weird. Even the -- the police 

officer who I think testified she was a cheerleader 

or something said that she wasn't even able to do 

that, much less a woman of this age. So even though 

it's strange, I think it goes directly to the fact 

that there was really no attempted sexual battery, 

that he certainly posed her to try to get away with 

that. 

The purse and the wallet were out, but I want 

to remind you that she had just gotten off the phone 

with Mr. Perkins about taking a flight up to see him 

up in New York. She was clearly awake, the TV was 

on, she was ironing clothing, maybe for the trip, 

maybe not. I'm not sure. But there were no 
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nothing -- no part of my client was on anything -

there was no proof that my client touched any of the 

purse, the wallet, any of her belongings, there was 

no DNA, there were no fingerprints that would lead 

one to believe that. She was awake, she was in the 

middle of going about her business. There's just 

simply a severe lack of evidence in any sort of 

attempted burglary, burglary or attempted sexual 

battery. 

The -- the second aggravating circumstance, and 

this is -- and this is the one, quite frankly, that 

is really hard to talk about, the heinous, atrocious 

and cruel. I saw the pictures you saw. I've seen 

everything you've seen. I am not -- I am not here 

to say -- I mean no one should have to die like 

that. But, again, I just want to give you a few 

things to consider when it comes to HAC, when it 

comes to heinous, atrocious and cruel when you are 

contemplating this aggravating factor. 

Dr. Giles said the blood loss and oxygen loss 

at the same time means that death came quickly, that 

it could have been as fast as seconds. I don't know 

if you remember that testimony. He said it could be 

it was probably seconds to minutes. Many of the 

wounds were towards the end and that's why they're 
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yellow and they're not bruised, they're not like a 

bright red or a purple, that's why they're yellow, 

because the heart at that point has stopped beating 

and there's no blood flow towards the skin and many 

of the wounds were of that color. 

The larynx bone was crushed and that happened 

towards the end resulting in a quick death. There 

were no broken nails. Ms. Futtrell didn't have any 

broken nails that the ME, the Medical Examiner 

actually had to cut the nails off and I only bring 

that to your attention to -- well, to draw your 

attention to the fact that the Medical Examiner did 

say that DNA could be -- could be found under nails 

just by -- just by a grab and the defense is saying 

that she's, you know, clawing and scraping and 

fighting for her life and I don't doubt that at some 

point she was, but the fact that there were no 

broken nails goes in line with some of what the 

defense is going to be talking about later. 

To the extent that the State would have you 

believe that she placed the 911 call as it relates 

to heinous, atrocious and cruel, that she was 

running around fighting for her life, trying to call 

the police, Ms. Hazel in opening statement said that 

the reason why there was no voice on the 911 call is 
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because her is because her throat had been cut, 

because her voice box had been cut and she couldn't 

speak. There -- if that -- if that's what happened, 

there would be blood, ladies and gentlemen, all over 

that living room. I think the evidence technician 

and maybe even the Medical Examiner said that she 

died in the backyard. So if she was trying to call 

after being attacked, she had blood on the bottom of 

her feet, there would certainly be the footprints in 

the carpet. And then the way she's fallen, I mean 

she's clearly been posed. The phones, one phone is 

over here on the table in front of her, the other 

one is behind her. The only thing knocked over is 

the candle next to the phone that actually called 

911. It doesn't -- that physical evidence doesn't 

match up with the fact that after having been --

been cut that she's trying to get help. If that's 

the case, and I submit to you that that's not at all 

how it happened, who called? 

I submit to you it was Mr. Deviney. He wanted 

her to be found. He dialled 911, hung up and left. 

And the other reason you can consider that is 

because when 911 called back there was a ring tone. 

There was no busy signal or call waiting signal. 

That phone was placed and then hung up. Which is 
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another reason you didn't -- you didn't hear 

anything in the background, Ms. Futtrell was, 

unfortunately, already deceased. 

The last aggravating factor, ladies and 

gentlemen, is that the victim was particularly 

vulnerable due to advanced age or disability. 

Again, I'm not here saying that she wasn't 65 with 

Multiple Sclerosis. That's been proven to you. The 

vulnerable part, again, I just want to put -- I want 

to put a few things out there for you to consider 

when talking about the aggravating circumstances. 

She was able to live on her own. Mr. H would go up 

to New York for as much as five months at a time, 

pretty much all summer. And she would live there by 

herself. She did have help from neighbors. He said 

that people were very sweet to come by and check on 

her all the time. 

two-story house. 

But she was there by herself in a 

Their bedroom was upstairs. 

She was able to walk the dog. I know you heard 

testimony that Mr. Perkins took the dog with him, 

but her neighbor also said that they would walk 

their dogs together. 

Prince. 

So she was able to handle 

She would pick the kids up from school and she 

would -- and she would bake them cookies. 
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factors. As Mr. De la Rionda said, it's up to you 

to decide whether each has been proven -- or whether 

one has been proven beyond a reasonable doubt, but 

obviously you have to discuss all three, and then if 

at least one has, you move to B. 

B is just that they're sufficient on their face 

to justify that, without hearing any mitigation, 

it's just the aggravating circumstances. If one has 

been proven beyond a reasonable doubt, if it alone, 

or however many you find are sufficient to justify 

the death penalty. 

If you get if you get past A and B, we get 

to C, which are the mitigating circumstances. It's 

a different burden of proof and all of you said that 

you were okay with that, that you were okay with 

that burden of proof, that it's lower than what the 

State has to prove with the aggravating 

circumstances. They have to prove it beyond a 

reasonable doubt. I think for obvious reasons. 

This is a death penalty case, they have to prove 

that beyond a reasonable doubt. 

lower, we still have a burden. 

Our burden is 

It's by the greater 

weight of the evidence and each mitigating -- each 
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mitigating circumstance found does not have to be 

found unanimously. One -- only one of you could 

find it, but then all of you can consider it. And I 

know that's bizarre because if you don't find it, 

why would you want to consider it. But that's the 

law. Even if you don't find it, you can consider it 

at some point in the deliberation. 

The mitigating circumstances, like I said, this 

is probably what I already said to you. Need not be 

proven beyond a reasonable doubt, need only be 

proven by the greater weight of the evidence which 

means evidence that more likely than not tends to 

prove the existence of a mitigating circumstance. 

If you determine by the greater weight of the 

evidence that a mitigating circumstance exists, you 

may consider it established and give that evidence 

such weight that you determine it should receive in 

reaching your conclusion as to the sentence to be 

imposed. 

What is mitigation? It's one juror's reason to 

choose life or not to choose death. I'll tell you 

what it's not. 

or a defense. 

It's not an excuse, a justification 

And if at any point in time anything 

that the defense has presented to you, if we made 

you feel that that is a defense, my sincerest 
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apologizes. Any defense, any affirmative defense, 

would have been presented in what's called the guilt 

phase. My client is guilty as the day is long of 

first degree murder. 

to litigate that. 

He is guilty. We are not here 

Mitigation should be an explanation on why his 

life might be worth sparing. 

walk him out the front door. 

I'm not asking you to 

The only other option 

is life in prison without the possibility of parole. 

Mr. Deviney will die in prison. This is just 

whether it is going -- it's going to be handed down 

by God or man. 

Each individual juror decides for him or 

herself what is mitigation. That decision is based 

upon your individual background, experience and 

sense of mercy. It's a human calculation that you 

do in response to what's in your conscience that you 

feel is important. 

Let's talk a little bit about the mitigation in 

this case. So the first one, and this is what --

this is the one that Mr. De la Rionda addressed 

last, I think, but I want to address it first. Not 

limited to the facts surrounding the crime. It can 

be anything in the life of Randall Deviney which 

might indicate that the death is not appropriate for 
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Randall Deviney. In other words, the mitigating 

circumstance may include any aspect of Randall 

Deviney's character, background or life or any 

circumstance of the offense that reasonably may 

indicate that the death penalty is not an 

appropriate sentence in this case. 

I want to first start with the ten -- well, he 

Dr. Gold found nine factors, but the ten things 

that Dr. Gold discussed with you all, the adverse 

childhoods, what he was calling Aces. He said that 

even if a person even has one of those factors in 

his or her background they are more likely to 

experience mental health issues, substance abuse 

problems, obesity, actually that's how the study 

started. They're more likely to engage in risky 

behavior and have violent behavior. If someone has 

five or more of those factors their life expectancy 

is twenty years less than somebody who doesn't have 

any. And Mr. Deviney had nine. A lot of those at 

that point in time from -- and I'm going to get to 

that. A lot of those came from self-reporting, most 

of them could be corroborated, some of them could 

not be corroborated. 

Before I get into those, I want to talk about 

Nancy Mullins and Michael Deviney because you heard 
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from both of my client's biological parents. 

Mr. Michael Deviney substantiated and corroborated 

some of what my client said. Ms. Nancy Mullins 

pretty much got up there and denied everything. She 

did admit that he had school problems or learning 

problems. She she gave herself pretty much mom 

of the year. Gave herself credit for everything. 

Did a lot to negate all of the mitigation, basically 

said yes or no to everything that was asked. She 

pointed a lot of fingers. I didn't ask her any 

questions on cross because what she was put up there 

to do, one of the biggest reasons she was put up 

there was to deny the sexual battery against her son 

and I'm not sure that anyone's going to get up there 

in an open court of law under oath and admit to a 

capital felony. 

So I just kind of left that where it was. She 

did a lot on that stand, but what did she not do? 

What's the one thing she didn't do? She didn't shed 

a single tear. She didn't shed a single tear when 

she talked about her son and his childhood and what 

he's sitting here for today. She didn't really look 

at him when she left this courtroom, after 

testifying against him twice in one week in a 

capital murder trial. 
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Michael Deviney, on the other hand, 

six-foot-three Michael Deviney, couldn't even state 

his son's birthday without busting into tears. He 

cried almost the entire time. He admitted he could 

have done better. Mr. De la Rionda asked, well, you 

did the best you could, didn't you? He said, no, 

sir, I didn't. I worked too much. I worked too 

hard. I worked too long. I wasn't around enough. 

That man is broken. You decide if it was he or 

Ms. Mullins who you can find more credible. 

Mr. Deviney visits him, Mr. Michael Deviney 

visits Randall Deviney. And so does his now wife 

Ann. And I say now wife because the guy's had five. 

I mean that's how Randall Deviney was raised. He 

was raised with kind of one mom figure after 

another, but Michael Deviney, and I think Mr. De la 

Rionda said, what evidence has been presented to you 

that he's close to his stepmother? 

You heard why Ann Deviney couldn't be here. 

She couldn't do it. But you also heard Michael 

Deviney say that he -- that she loves him and that 

she's the one that most of the time coordinates 

visits and when Michael Deviney can't drive to 

prison in Florida from Alabama to see him, Ann 

Deviney does, and that my client, Randall Deviney, 
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considers Ann more of a mother than Nancy Mullins 

and after yesterday's testimony it's not hard to see 

why. 

Listen to that phone call again, if you need 

anymore proof that my client's father loves him. 

The day after this murder he's the one on the other 

end of that line crying. 

You may believe or disbelieve all or part of a 

witness' testimony and I ask that you give Nancy 

Mullins the weight it deserves, which is none. 

I want to start the first factor, and this is 

this is kind of everything about his life and the 

circumstances of the crime. This is what we're 

talking about right now, but I feel like it makes a 

lot of sense if I break it down as to what Dr. Gold 

or how Dr. Gold did it. 

The physical abuse -- oh, and by the way, when 

asked when Mr. De la Rionda asked, Dr. Gold, 

well, do you just kind of give him a form? No, I 

don't do that. Well, do you ask him one through 

ten? Well, no, I sit down over the course of hours, 

I interview him, and when these things come up I 

then go to the -- the survey or the questionnaire 

with which I'm familiar and what that research 

indicates and I fill that in. 
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The physical abuse that my client endured was 

at the hands of his father, his mother and his 

stepfather. His father was arrested for physical 

abuse, he kicked my client in the face and, yes, 

testimony was brought out that my client punched him 

at times. That's how my client was raised. He was 

raised in violence. If dad hits me, I can hit dad. 

There was a lot of -- a lot of domestic abuse in the 

house. His mother abused him and, yes, some of this 

comes from self-reporting of my client. He's the 

one that lived it. He's the one getting slapped. 

He's the one getting nails dug into his arm. 

DCF isn't going to capture every single thing 

that happens in that home and Michael Deviney got up 

on the stand and admitted that he abused my client. 

That's why there are reports there. But just simply 

because there's not a DCF report related to Nancy 

Mullins doesn't mean that didn't happen. His 

step-father abused him and Mr. De la Rionda was 

wondering where that came from. 

And if you remember, Dr. Gold said his mother 

would allow his step-father to awaken him in the 

middle of the night. My client is in elementary 

school, he's awoken in the middle of the night and 

he's punched and kicked and hit because my client's 
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He was also hit 

He was -- I'll 

the defense is 

not trying to say that 20 month old Wendell, you 

know, was trying to kill his brother. That goes to 

neglect, physical neglect, which I'll get into in a 

second. The boys are running around and one of them 

ends up stabbed. 

The second one was verbal abuse. His mother 

would tell him he was worthless, he was just like 

his father. He also described -- he also reports to 

Dr. Bloomfield that his father was verbally abusive 

to him. Again, I'm not making excuses for Michael 

Deviney and how he raised his son. 

Divorce and separation. This only came out in 

Michael Deviney's testimony, but I have to remind 

you of it. His father, while separated from his 

mother, had a girlfriend living in the house with 

her -- with her three children. They're all just 

living under one roof when my client's in elementary 

school. I can't imagine how dysfunctional that must 

have been. He was bounced from parent to parent. 

You heard testimony about that. 

As far as emotional neglect is concerned, his 

mother went on to have three children, three more 
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children with the man she is now still married to. 

She would help her other children with their 

homework, she wouldn't beat or yell at them, and it 

came out at one point that there were no DCF reports 

that she beat the other children and I -- I sat 

there wondering why that was even discussed and I 

figured maybe it's because the State was wanting you 

to believe that there's no way she beat Randall 

Deviney if she didn't beat her other kids, but what 

did you hear as the self-reporting of Randall 

Deviney? She didn't beat the other kids. She beat 

me. There's no DCF reports that she abused them 

because she didn't. She beat Randall Deviney and 

Wendell Deviney and it's because they came from 

Michael. 

The physical neglect. There's some strange 

things. There were weird things in his stomach 

after he was stabbed by his brother. He had coins 

and paper clips and rubber bands in his stomach. 

You know, I guess he just crawled around and picked 

'em up and ate 'em, but there's definitely some 

concern there about the contents of his stomach. 

That goes directly to physical neglect. 

stabbed him again, like I said, probably 

inadvertent. 
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I'm not saying that Wendell Deviney was trying 

to do anything malicious, but they were clearly 

unsupervised. They would wander the streets at all 

hours of the night. 

He was prescribed medication as a young boy, 

but his parents refused to give him any. Michael 

Deviney says it was Nancy who didn't want to. Nancy 

Mullins said it was Michael Deviney who didn't want 

to. The bottom line is the kid should have been on 

medication. His parents didn't want to listen to 

it. They both failed him in that regard, no matter 

who you believe. 

The substance abuse in the home. He did report 

that he thought his mother had smoked and drank 

while she was pregnant with him. And the State's 

right, the doctor's right, he was obviously not born 

when that happened. He was getting that from her 

behavior his entire life. And, of course, 

Ms. Mullins takes the stand and says, well, no, I 

don't abuse substances. I mean why would she say 

she did? She's going to get up there and deny these 

basically what were crimes that she was committing 

while these boys were growing up. 

You heard from Michael Deviney that -- that 

Nancy Mullins had a substance abuse problem and her 
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supplier was a guy named Mike. 

Domestic violence was in the house. He 

witnessed his mother beat his father on several 

occasions. Mr. Deviney was a victim himself of 

domestic violence. You heard testimony about that. 

And Mr. Deviney, like I said, even beat up on his 

dad. So he went from victim to defendant within the 

same household. 

Incarceration was another factor and and 

both of his parents went to -- well, both of his 

parents did time for the death of his -- of his 

other brother, his older brother. Who, by the way, 

Nancy Mullins didn't even list as a child she had 

when asked about her kids. But why is it important 

that -- why is that -- why is that incarceration 

important, even if Mr. Randall Deviney had not yet 

been born? And Mr. De la Rionda asked the question, 

well, is it because his parents killed a child, is 

that in his DNA? The expert is like, no, that 

doesn't that's not in your DNA. That's not 

passed biologically. But the expert said what must 

that do if as you're being beat you know your 

parents are responsible for a brother you never met, 

because he died before you were born. 

that's significant. 
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The last one that -- that Dr. Gold found my 

client to have had or to have met is the sexual 

abuse. And the State hates this one. This is the 

one that they keep saying, well, it wasn't 

corroborated, there's no extraneous evidence. 

There's no independent evidence that this happened. 

The doctors told you why that's probably the case. 

The doctors told you it's because a lot of times 

child victims don't disclose sexual abuse, 

especially young boys. They're told it's their 

fault, they're not believed, because there's no 

other evidence, because it's hard to prove. 

And why else does the State hate this so much? 

It's because it's horrible. It's horrible that his 

mother let her drug dealer rape him, perform oral 

sex on him. And what his mother did to Randall 

Deviney. Why would he make that specificity? I 

mean where does that come from? It didn't happen, 

and by the way, even though he didn't disclose it 

until he was an adult, he disclosed it only after he 

was no longer living there, he was no longer in that 

environment around those people, and he disclosed it 

to two separate doctors. There's no indication he's 

ever gotten treatment for it, unfortunately, but he 

told two different mental health professionals the 
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same exact thing. 

You can consider that and you can consider that 

that that's been met and proven. Additionally, 

if there was a shred of corroboration it may have 

actually come from Michael Deviney who said he saw a 

change in his behavior. He knew who this Mike guy 

was, he knew he was over there at times when Nancy 

Mullins was not, and he saw the change in my 

client's behavior and he became angry. Michael 

Deviney testified to you that he tried to get help 

and nobody was listening to him because, once again, 

it's hard to prove. And Michael Deviney testified 

before you, and I submit to you that that testimony 

is credible, just based on his demeanor and based on 

his willingness to accept his own fault and he 

reached out to people and he was not listened to. 

He knew something was wrong with his boy. 

The one factor that Dr. Gold did not find had 

to do with mental health and the only reason I want 

to bring it up is because he didn't find it. And 

why is that important? Dr. Gold told you that the 

reason why he didn't want to check that box is 

because he didn't he just didn't feel it was met. 

He didn't -- Mr. -- Randall Deviney said that the 

family should have been in mental health counseling, 
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and I guess he referred to counseling, but he didn't 

have records for it. For whatever reason, even 

though he didn't have records for sexual abuse, he 

still found that one met and I think that's 

important to note. 

You heard that my client has expressed remorse 

for this. You not only heard it from the doctors, 

but you heard it from Deborah Jackson who meets with 

him as often as she can, about once a week when she 

can, and I think as recently as like two weeks prior 

to that. She saw him last week and then two weeks 

prior to that. And he's expressed remorse for doing 

this. 

could. 

He knows he can't take it back. Wishes he 

He's a Christian. Mr. De la Rionda brought 

that out, I guess as maybe a ridiculous reason to 

save his life, but it is mitigation. He's -- no 

matter -- no matter what you're faced or no matter 

what your belief, he's found the Lord, he found the 

Lord through Deborah Jackson, he prays with her, 

they read the Bible together. I think there's 

mitigation in that. 

He's in touch with his family. He has a family 

who loves him. He's close with his brother. I know 

you didn't hear a lot of testimony about that. I 
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think Mr. De la Rionda actually brought it out in 

closing. He's close with his brother. They stabbed 

each other and fought each other and things like 

that, but I would submit to you a picture is worth a 

thousand words and you saw two pictures yesterday or 

the day before, I'm losing track of time, where he's 

standing with his father and his brother. 

three are close. 

Those 

You heard how he was close to his father and 

his stepmother and Deborah Jackson, I won't go back 

over those. 

The mental health issues that he's described to 

have had, depression, he did attempt suicide, I 

think at one point the State was under the 

impression he didn't have suicidal ideations, but 

that's why I got back up and spoke to the doctor 

again. No, he's attempted suicide. He has 

nightmares which is definitely an indication of 

PTSD. And what is PTSD not? It's not insanity. 

The defense is not saying he was insane at the time 

of the offense. That would be what's called an 

affirmative defense to the actual crime. He is 

he was not insane, he isn't insane now, he's not a 

psychopath. He's someone who suffers from 

post-traumatic stress disorder because of the trauma 

PAGE# 1306 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1307 

that he has experienced his entire life. It's 

something that -- Mr. De la Rionda at one point said 

I guess all these other instances he was suffering 

from PTSD. He's constantly -- when you have PTSD, 

you suffer from PTSD, things trigger it, you are 

constantly, to some degree, suffering from PTSD. 

Dr. Bloomfield said it's actually a lot less now. 

He's learned to, not control it, but he's learned to 

work through it, he's learned that he has anger and 

he's learned how to deal with that. 

And so PTSD is not something that just kind of 

comes and goes. It's there, but things can inflame 

it or things can trigger it. You heard from two 

doctors that they believe that he suffers, was 

suffering and suffers from PTSD. Not insanity, not 

an excuse or justification for the murder, but an 

explanation to why it may have happened. 

two very, very different things. 

Those are 

He was prescribed psychotropic medication, 

Zoloft and Thorazine. I may have butchered that, 

but those are the two things he's been on in his 

life. He had speech and language problems until he 

was ten years old. He had problems in school, he 

received a special diploma out of high school. Even 

in that -- in that interview he had just turned 19 
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years old in that interview and he struggled reading 

in that interview, reading the Miranda rights form 

and reading the consent form for the DNA. I mean I 

counted maybe every other word or every maybe two or 

three words that he actually had a problem with and 

he's 19 -- he was 19 years old in that interview. 

You heard Michael Deviney, though, that he 

asked for books and he's been reading since he's 

been incarcerated and he's actually getting better. 

He was put into a program called Child Find. 

He had a limited cognitive ability when he was 

younger. He had an IQ of 74, but that has 

definitely improved, according to Dr. Bloomfield. 

74 is an extremely low IQ and based on his learning 

disabilities and his environment, Dr. Bloomfield 

thinks that that's why it may have been as low as it 

was and that has -- that has gone up, that has been 

improving and it's anywhere from low-average to 

average now. 

He bit his nails, he stuttered, repetitive 

rocking, repeated head banging and eating of nonfood 

substances were all abnormal behaviors that he 

exhibits as a child for the reasons that the doctors 

explained. 

He was employed at the time of the offense and 
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was a hard-worker. He can be rehabilitated. He was 

-- he's getting smarter. Like I said, he's able to 

control his anger, and one of the things Dr. 

Bloomfield talked about is when somebody who is so 

young commits a crime like this, between the ages of 

18 and 24, and I'll get to his age and his mental 

status at the time in just a moment, but because 

their brains haven't fully developed and because 

their personality hasn't fully developed, they're 

actually way -- the rehabilitation rate on them is 

way more promising than someone who is 30s, 40s, 

50s, because of that, because of that frontal lobe. 

These are three more things you can consider. 

You should consider. And they definitely have been 

met by the greater weight of the evidence. The 

murder was committed while Randall Deviney was under 

the influence of extreme mental or emotional 

disturbance. I asked that directly to Dr. Gold. He 

said absolutely. I said it's because everything you 

just testified to about the PTSD and about what may 

have happened that night. 

came from a doctor. 

He said definitely. 

He testified about why that was, about the 

That 

PTSD, about why he had the PTSD, about why he may 

have been under the influence of mental or emotional 
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disturbance, and I submit to you that's been proven 

by a greater weight of the evidence. You should 

consider that. You should give that great weight. 

The capacity of Randall Deviney to appreciate 

the criminality of the conduct or to conform his 

conduct to the requirements of the law was 

substantially impaired. Dr. Gold agreed with the 

second part of that, and that's an or, to conform 

his conduct to the requirements of the law was 

substantially impaired. Excuse me. And he agreed 

with that because -- because, again, of everything 

that happened that night and because and this is 

also interesting, the murder happens and then he 

kind of -- he kind of explains how he comes -- not 

comes back to, but all of a sudden realizes what's 

happened. You know, here he is 18 years old and he 

started to freak-out and at that point is when he 

tries to, you know, pose the body, hide the -- gets 

cleaned off. 

His actions after the offense have nothing to 

do with the PTSD. PTSD was not debilitating him or 

was not putting him in a position to not think 

clearly after -- after the offense. That's not what 

the doctor was saying. The doctor was giving an 

explanation for why the offense may have occurred 
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and at that moment in time he was unable to conform 

his conduct to the requirements of the law. 

And, again, Randall Deviney's age at the time 

of the crime, he was 18 years old. Dr. Bloomfield 

talked a lot, and I think Dr. Gold touched on it a 

little bit, about the brain development and about 

how we used to think it was 24 or 25, and now what 

we're realizing -- I'm sorry. We used to think it's 

18 and now we're realizing it's more like 24, 25 

years old, that there's a lot of development that 

still happens -- that still happens, that can be 

seen and studied from the frontal lobe of the brain 

and that's where inhibitions are, that's where 

impulse control is, that's why -- that's why younger 

people have erratic behavior and they don't think 

through decisions. And when when the State asked 

Dr. Bloomfield, well, you know, don't 18 year olds 

do things all the time? Well, of course they do. 

Not all 18 year olds have have the 

background that Mr. Deviney did either, but what 

else do we know? Mr. De la Rionda asked, well, they 

go into the military, don't they. And Dr. 

Bloomfield says, yeah, actually it's interesting, 

the draft is 18 to 24 because the military needs 

risk takers and they -- and they need people who 
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aren't -- aren't totally reckless but are willing to 

go into the line of fire and to do things that Mr. 

or that Dr. Bloomfield testified that he would 

just never do at this point, at however old he is, 

I'm not even going to guess. But I mean he just 

wouldn't do it. And so it actually goes directly 

the military question goes directly to what Dr. 

Bloomfield was trying to explain anyways about the 

brain and its development. 

Again, I want to be clear to you that 

everything presented in the way of mitigation today 

is not an excuse. I'm not trying to sell you some 

defense. It should not be viewed as defense. The 

mitigation in this case did not cause the death of 

Ms. Futtrell. My client Randall Deviney did. But 

please understand there must be explanations, they 

are. After you've gone through the mitigation and 

you've decided whether things have been proven by a 

greater weight of the evidence and you make that 

vote, you then get to weigh in, which I believe is 

D, you get to weigh the aggravators and the 

mitigators. 

And I know this is a lot of words, but I'm 

going to break it down for you. If after weighing 

the aggravating and mitigating circumstances, you 
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determine that at least one aggravating circumstance 

is found to exist and that the mitigating 

circumstances do not outweigh the aggravating 

circumstances, or in the absence of mitigating 

factors, if the aggravating factors alone are 

sufficient, you may impose a sentence of death 

rather than a sentence of life in prison without the 

possibility of parole. So if those -- if those 

things are met, what it does is it allows you that 

vote, it allows you that vote, it allows you that 

choice. 

Regardless of your findings in this respect, 

however, you are neither compelled, nor required to 

impose a sentence of death. 

If, on the other hand, you determine that no 

aggravating factors are found to exist, which is 

basically A, that B, they're insufficient to warrant 

a possible sentence of death or that, D, because C 

is the mitigation, or that D, that the mitigating 

circumstances outweigh the aggravating factors. 

any of those happen, you must give life. 

If 

If you get past that, ladies and gentlemen, and 

you decide that all of those have been met, you 

decide that -- you decided that the aggravating 

factors have been met beyond a reasonable doubt, 
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that they alone are sufficient to justify death, 

that the mitigating circumstances have been 

considered and the ones that have been proven by a 

greater weight of the evidence do not outweigh the 

aggravating factors, if you've gone through all of 

those unanimously, then I just want to leave you 

with a few things. 

I want to remind you of a few things. Again, 

Randall Deviney will die in prison. Another jury 

has already decided that. I respect that with 

everything in me and I ask that you guys do, too. 

He will die in prison. He's been found guilty of 

first degree murder. There's only two possible 

penalties, death by lethal injection or life in 

prison without the possibility of parole. You could 

not be easy or soft on him if you wanted to be. 

can't give him a break. 

But I want to leave you with this. As a law 

You 

student right before I graduated from law school, I 

had a professor say to me it is my wish for you that 

you not only do well in life, but that you also do 

good. And he also said to me, remember to always 

temper justice with mercy. And you have the unique 

opportunity, ladies and gentlemen, today to do both. 

And if you're sitting here after all of that, 
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if you're sitting here hating Randall Deviney for 

what he did in August of 2008 to Delores Futtrell, 

if you despise him for what he did back then, if you 

find no value in him at all, even after listening to 

the people in his life who love him, even after 

hearing from experts that he can be rehabilitated, 

after hearing from people that he's incredibly sorry 

for what happened, then I ask of you this. I ask 

you this one last thing. That you can leave today 

feeling a little bit bigger than Randall Deviney, 

feeling a little bit better than Randall Deviney, 

because when you were put in a position to save 

someone's life over subjecting them to death, you, 

ladies and gentlemen, you today chose life. 

Thank you. 

THE COURT: Thank you, Ms. Bynum. 

Members of the jury, we'll take our last brief 

recess. Remember do not discuss the case. 

see you back in a couple of moments and I'll 

instruct you on the law. 

(Jury absent.) 

We'll 

THE COURT: Be in recess for a couple of 

minutes. 

(Recess.) 

(Defendant present.) 
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(Jury absent.) 

THE COURT: Did the defense get a chance to 

look at the laptop? 

brought in. 

I thought I saw it get 

MS. BYNUM: Where is it? 

THE COURT: Is that it, Mr. De la Rionda? 

MR. De la RIONDA: I don't have it. 

THE COURT: I saw your paralegal brought it 

in. 

MS. BYNUM: That might be Pam's private one. 

Is it this? Oh, yes, here. 

THE COURT: If you'll go through it. Let's 

go on the record. Show Mr. Deviney is here with 

his attorneys and the State. And, Ms. Bynum, 

you're going over the laptop to make sure it's 

okay. 

MS. BYNUM: I think it's in here. Yes. 

likes fine, Your Honor. 

It 

THE COURT: So the laptop is good to go back 

in the jury room. 

Are we ready? 

MS. BYNUM: Yes, Your Honor. 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you, you may be seated. 
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Members of the jury, you have seen and heard 

all the evidence which will be introduced in this 

case. You've listened carefully to the arguments 

of the attorneys and I now direct your attention 

to the second part of the instructions. Of 

course, the first part was what I read to you on 

Wednesday morning of this week, which I'm required 

to give you and which I remind you you are 

required to follow. 

As I told you, I'll be reading from a hard 

copy of these instructions which will go back with 

you to the jury room when you go to deliberate so 

you'll have the law with you to refer to when you 

go to deliberate. In addition, as I read this to 

you, it will appear on the monitors in front of 

you so you can follow along as I'm reading it to 

you. You can read faster than I can talk so I'd 

ask you not to read ahead in the instructions, but 

follow along as I'm reading these instructions to 

you. 

Members of the jury, you have heard all of the 

evidence and the argument of counsel. It is now 

your duty to make a decision as to the appropriate 

sentence that should be imposed upon the defendant 

for the crime of first degree murder. 
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There are two possible punishments. One, life 

imprisonment without the possibility of parole or, 

two, death. 

In making your decision you must first 

unanimously determine whether the aggravating 

factors alleged by the State have been proven beyond 

a reasonable doubt. 

An aggravating factor is a circumstance that 

increases the gravity of a crime or the harm to a 

victim. No facts other than proven aggravating 

factors may be considered in support of a death 

sentence. 

The aggravating factors alleged by the State 

are, one, the first degree murder was committed 

while Randall Deviney was engaged in the commission 

of a burglary or an attempt to commit a burglary or 

an attempt to commit a sexual battery. 

I will now define burglary, attempted burglary 

and attempted sexual battery for you as it applies 

to felony murder. 

Burglary. To prove the crime of burglary, the 

State must prove the following three elements beyond 

a reasonable doubt: Randall Deviney entered a 

structure owned by or in the possession of Delores 

Futtrell; at the time of entering the structure 
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Randall Deviney had the intent to commit assault 

and/or theft in that structure; Randall Deviney was 

not invited to enter the structure. 

If the invitation to enter was obtained by 

Randall Deviney's trick or fraud or deceit, then the 

invitation to enter was not valid. 

You may infer that Randall Deviney had the 

intent to commit a crime inside a structure if the 

entering of the structure was done stealthily and 

without the consent of the owner or occupant, or to 

prove the crime of burglary, the State must prove 

the following two elements beyond a reasonable 

doubt: Randall Deviney had permission or consent to 

enter a structure owned by or in the possession of 

Delores Futtrell; Randall Deviney, after entering 

the structure remained therein, A, surreptitiously 

and with the intent to commit an assault and/or 

theft inside the structure or, B, after permission 

to remain had been withdrawn and with the intent to 

commit an assault and/or theft inside the structure 

or, C, with the intent to commit or attempt to 

commit sexual battery inside the structure. 

The intent with which an act is done is an 

operation of the mind and therefore is not always 

capable of direct and positive proof. It may be 
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established by circumstantial evidence like any 

other fact in a case. 

Even though an unlawful entering or remaining 

in a structure is proved, if the evidence does not 

establish that it was done with the intent to commit 

assault and/or theft and/or sexual battery, the 

defendant did not commit a burglary. 

Structure means any building of any kind, 

either temporary or permanent, that has a roof over 

it and the enclosed space of ground and outbuildings 

immediately surrounding that structure. 

An assault is an intentional and unlawful 

threat, either by word or act, to do violence to 

another at a time when the defendant appeared to 

have the ability to carry out the threat and his act 

created a well-founded fear in the other person that 

violence was about to take place. 

Theft is unknowingly -- excuse me -- let me 

start over. 

Theft is knowingly and unlawfully obtaining, 

using, or attempting to obtain or use the property 

of another, to intentionally deprive another, either 

temporarily or permanently, of his or her right to 

that property or benefit from it. 

Attempted burglary. To prove the crime of 
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attempt to commit burglary, the State must prove the 

following two elements beyond a reasonable doubt: 

In order to prove that the defendant attempted to 

commit the crime of burglary, the State must prove 

the following beyond a reasonable doubt: Randall 

Deviney did some act toward committing the crime of 

burglary that went beyond just thinking or talking 

about it; he would have committed the crime except 

that someone prevented him from committing the crime 

of burglary. 

It is not an attempt to commit burglary if the 

defendant abandoned his attempt to commit the 

offense or otherwise prevented its commission under 

circumstances indicating a complete and voluntary 

renunciation of his criminal purpose. 

And I have previously defined burglary for you. 

Attempted sexual battery. To prove the crime 

of attempted sexual battery, the State must prove 

the following two elements beyond a reasonable 

doubt: Randall Deviney did some act toward 

committing the crime of sexual battery that went 

beyond just thinking or talking about it; he would 

have committed the crime except that something or 

someone prevented him from committing the crime of 

sexual battery. 
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It is not an attempt to commit sexual battery 

if the defendant abandoned his attempt to commit the 

offense or otherwise prevented its commission under 

circumstances indicating a complete and voluntary 

renunciation of his criminal purpose. 

I will now give you the elements of sexual 

battery. To prove the crime of sexual battery the 

State must prove the following two elements beyond a 

reasonable doubt: Randall Deviney committed an act 

upon Delores Futtrell in which the sexual organ of 

Randall Deviney penetrated or had union with the 

sexual organ of Delores Futtrell; the act was 

committed without the consent of Delores Futtrell. 

Consent means intelligent, knowing and 

voluntary consent and does not include coerced 

commission. Consent does not mean the failure by 

the alleged victim to offer physical resistance to 

the offender. Union means contact. 

The second aggravating factor alleged by the 

State is, two, the first degree murder was 

especially heinous, atrocious or cruel. 

evil. 

Heinous means extremely wicked or shockingly 

Atrocious means outrageously wicked and vile. 

Cruel means designed to inflict a high degree 
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of pain with utter indifference to or even enjoyment 

of the suffering of others. 

The kind of crime intended to be included as 

especially heinous, atrocious or cruel is one 

accompanied by additional acts that show that the 

crime was conscienceless or pitiless and was 

unnecessarily torturous to Delores Futtrell. 

The third aggravating factor alleged by the 

State is, three, Delores Futtrell was particularly 

vulnerable due to advanced age or disability. 

As explained before the presentation of 

evidence, the State has the burden to prove an 

aggravating factor beyond a reasonable doubt. A 

reasonable doubt is not a mere possible doubt, a 

speculative, imaginary or forced doubt. Such a 

doubt must not influence you to disregard an 

aggravating factor if you have an abiding conviction 

that it exists. On the other hand, if after 

carefully considering, comparing, and weighing all 

the evidence you do not have an abiding conviction 

that the aggravating factor exists, or if having a 

conviction it is one which is not stable, but one 

which wavers and vacillates, then the aggravating 

factor has not been proved beyond every reasonable 

doubt and you must not consider it in providing a 
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verdict. 

A reasonable doubt as to the existence of an 

aggravating factor may arise from the evidence, a 

conflict in the evidence or a lack of evidence. If 

you have a reasonable doubt as to existence of an 

aggravating factor, you must find that it does not 

exist. However, if you have no reasonable doubt, 

you should find the aggravating factor does exist. 

A finding that an aggravating factor exists 

must be unanimous. That is all of you must agree 

that each presented aggravating factor exists. You 

will be provided a form to make this finding as to 

each alleged aggravating factor and you should 

indicate whether or not you find each aggravating 

factor has been proven beyond a reasonable doubt. 

If you do not unanimously find that at least 

one aggravating factor was proven by the State, then 

the defendant is not eligible for the death penalty 

and your verdict must be for a sentence of life 

imprisonment without the possibility for parole. 

such point your deliberations are complete. 

At 

If, however, you unanimously find that one or 

more aggravating factors have been proven beyond a 

reasonable doubt, then the defendant is eligible for 

the death penalty and you must make additional 
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findings to determine whether the appropriate 

sentence to be imposed is life imprisonment without 

the possibility of parole or death. 

If you do unanimously find the existence of at 

least one aggravating factor and that the 

aggravating factor or factors are sufficient to 

impose a sentence of death, the next step in the 

process is for you to determine whether any 

mitigating circumstance or circumstances exist. 

A mitigating circumstance can be anything in 

the life of the defendant which might indicate that 

the death penalty is not appropriate. It is not 

limited to the facts surrounding the crime. 

A mitigating circumstance may include any 

aspect of the defendant's character, background or 

life or any circumstance of the offense that may 

reasonably indicate that the death penalty is not an 

appropriate sentence in this case. 

Among the mitigating circumstances you may 

consider are, one, the first degree murder was 

committed while Randall Deviney was under the 

influence of extreme mental or emotional 

disturbance; two, the capacity of Randall Deviney to 

appreciate the criminality of his conduct or to 

conform his conduct to the requirements of law was 
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substantially impaired; three, Randall Deviney's age 

at the time of the crime; four, the existence of any 

other factors in Randall Deviney's character, 

background or life or the circumstances of the 

offense that would mitigate against the imposition 

of the death penalty. 

A, Randall Deviney's parents were convicted of 

killing his brother before he was born and they were 

still allowed to have custody of him and his younger 

brother. 

B, Randall Deviney's younger brother stabbed 

him. When he was taken to the hospital a number of 

foreign objects were found in his body. 

C, Randall Deviney was bounced from parent to 

parent creating a very unstable upbringing. 

D, Randall Deviney was involved in Child Find 

and awarded a special diploma. 

E, Randall Deviney is a Christian. 

F, while pregnant with Randall Deviney his 

mother smoked tobacco, drank alcohol and used drugs. 

G, Randall Deviney was physically abused by his 

father. 

H, Randall Deviney was physically abused by his 

mother. 

I, Randall Deviney was physically abused by his 
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step-father. 

J, Randall Deviney was verbally abused by his 

mother. 

K, Randall Deviney was sexually abused by his 

mother. 

L, Randall Deviney was sexually abused by his 

mother's drug dealer. 

M, Randall Deviney was verbally abused by his 

father. 

N, Randall Deviney was neglected by his mother 

as far as supervision in his health and educational 

upbringing. 

O, Randall Deviney's mother was much more 

supportive to his half-siblings. 

them or cursed at them. 

She never beat 

P, Randall Deviney graduated from high school 

with a special diploma. 

Q, Randall Deviney's mother and father have 

both engaged in and been arrested for domestic 

battery against each other. 

R, Randall Deviney has been employed and has 

been described as a hard-worker. 

S, Randall Deviney is close with his brother, 

Wendell. 

T, Randall Deviney is close with his father. 
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U, Randall Deviney is close with his stepmother 

Ann. 

V, when Randall Deviney was a child he was 

prescribed medication for behavior and learning 

disabilities and his parents refused to administer 

said medication. 

W, Randall Deviney was hit in the head with a 

baseball bat. 

X, Randall Deviney has limited cognitive 

ability. 

Y, Randall Deviney was 18 years of age at the 

time of the offense. Adolescent and young adult 

brains are not fully developed. 

Z, Randall Deviney suffers from exposure to 

abuse and emotional deprivation. 

Double A, it is possible Randall Deviney was 

experiencing PTSD at the time of the offense. 

Double B, Randall Deviney had significant 

speech and language problems until he was ten years 

old. 

Double C, as a young person Randall Deviney was 

tested using the WPSSI and a score of 74 was 

reported as full-scale IQ. 

low-average range. 

His current IQ is in the 

Double D, Randall Deviney witnessed violence 
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and was exposed to a great deal of trauma. 

Double E, as a child Randall Deviney had 

problems learning to talk. In addition, he had 

problems with nail-biting, stuttering, repetitive 

rocking, repetitive head hanging, and repeated 

eating of nonfood substances. 

Double F, Randall Deviney was placed in special 

classes for students with learning problems and took 

special education classes. 

Double G, Randall Deviney has suffered from the 

effects of adverse childhood experiences during his 

childhood. Said experiences have affected Randall 

Deviney's mental, emotional and physical health. 

It is the defendant's burden to prove that a 

mitigating circumstance or circumstances exist. As 

explained before these proceedings, the defendant 

need only establish a mitigating circumstance by the 

greater weight of the evidence, which means evidence 

that more likely than not tends to establish the 

existence of a mitigating circumstance. 

If you determine by the greater weight of the 

evidence that a mitigating circumstance exists, you 

must consider it established and give that evidence 

such weight as you determine it should receive in 

reaching your verdict about the appropriate sentence 

PAGE# 1329 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1330 

to be imposed. 

Any juror persuaded as to the existence of a 

mitigating circumstance must consider it in this 

case. 

Further, any juror may consider a mitigating 

circumstance found by another juror, even if he or 

she did not find that factor to be mitigating. 

Your decision regarding the appropriate 

sentence should be based upon proven aggravating 

factor or factors and established mitigating 

circumstance or circumstances that have been 

presented to you during these proceedings. 

You will now engage in a weighing process. 

must weigh all of the following: A, whether the 

You 

aggravating factor or factors found to exist are 

sufficient to justify the death penalty; B, whether 

the aggravating factor or factors outweigh any 

mitigating circumstance or circumstances found to 

exist and, C, based on all the considerations 

pursuant to these instructions whether the defendant 

should be sentenced to life imprisonment without the 

possibility of parole or death. 

The process of weighing aggravating factors and 

mitigating circumstances is not a mechanical or 

mathematical process. In other words, you should 
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not merely total the number of aggravating factors 

and compare that to the total number of mitigating 

circumstances. The law contemplates that different 

factors or circumstances may be given different 

weight or values by different jurors. Therefore, in 

your decision-making process, each individual juror 

must decide what weight is to be given to a 

particular factor or circumstance. 

Regardless of the results of each juror's 

individual weighing process, even if you find that 

the sufficient aggravators outweigh the mitigators, 

the law neither compels, nor requires you to 

determine that the defendant should be sentenced to 

death. 

Once each juror has weighed the proven factors, 

he or she must determine the appropriate punishment 

for the defendant. The jury's decision regarding 

the appropriate sentence must be unanimous if death 

is to be imposed. 

To repeat what I have said, if your verdict is 

that the defendant should be sentenced to death, 

your finding that at least one aggravating factor 

exists must be unanimous. Your finding that the 

aggravating factor or factors are sufficient to 

impose death must be unanimous and your finding that 
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the aggravating factor or factors found to exist 

outweigh the established mitigating circumstance or 

circumstances must be unanimous and your decision if 

to impose a sentence of death must be unanimous. 

You will be provided a form to reflect your 

findings and decision regarding the appropriate 

sentence. If your vote on the appropriate sentence 

is less than unanimous, the defendant will be 

sentenced to life in prison without the possibility 

of parole. 

The fact that the jury can make its decision on 

a single ballot should not influence you to act 

hastily or without due regard to the gravity of 

these proceedings. Before you vote, you should 

carefully consider and weigh the evidence, realizing 

that a human life is at stake, and bring your best 

judgment to bear in reaching your verdict. 

When considering aggravating factors and 

mitigating circumstances it is up to you to decide 

what evidence is reliable. You should use your 

common sense in deciding which is the best evidence 

and which evidence should not be relied upon in 

making your decision as to what sentence should be 

imposed. You may find some of the evidence not 

reliable or less reliable than other evidence. 
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You should consider how the witnesses acted as 

well as what they said. Some things you should 

consider are, one, did the witness seem to have an 

opportunity to see and know the things about which 

the witness testified; two, did the witness seem to 

have an accurate memory; three, was the witness 

honest and straightforward in answering the 

attorneys' questions; four, did the witness have 

some interest in how the case should be decided; 

five, did the witness' testimony agree with the 

other testimony and other evidence in the case; six, 

has the witness been convicted of a felony. 

The fact that a witness is employed in law 

enforcement does not mean that his or her testimony 

deserves more or less consideration than that of any 

other witness. 

Expert witnesses are like other witnesses with 

one exception. The law permits an expert witness to 

give his opinion. However, an expert's opinion is 

only reliable when given on a subject about which 

you believe that person to be an expert. Like other 

witnesses, you may believe or disbelieve all or any 

part of an expert's testimony. 

It is entirely proper for a lawyer to talk to a 

witness about what testimony the witness would give 
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if called to the courtroom. The witness should not 

be discredited by talking to a lawyer about his or 

her testimony. 

You may rely upon your own conclusion about the 

credibility of any witness. A juror may believe or 

disbelieve all or any part of the evidence or the 

testimony of any witness. 

The defendant exercised a fundamental right by 

choosing not to be a witness in this case. You must 

not be influenced in any way by his decision. No 

juror should ever be concerned that the defendant 

did or did not take the witness stand to give 

testimony in the case. 

The following are some general rules that apply 

to your discussion. You must follow these rules in 

order to return a lawful verdict. You must follow 

the law as it is set out in these instructions. If 

you fail to follow the law, your decisions will be a 

miscarriage of justice. There is no reason for 

failing to follow the law in this case. All of us 

are depending on you to make a wise and legal 

decision in this matter. 

Your decision must be based only on the 

evidence that you have heard from the testimony of 

the witnesses, have seen in the form of the exhibits 
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in evidence and these instructions. 

Your decisions must not be based upon the fact 

that you feel sorry for anyone or are angry at 

anyone. Remember the lawyers are not on trial. 

Your feelings about them should not influence your 

decisions. Your decision should not be influenced 

by feelings of prejudice, racial or ethnic bias or 

sympathy. Your decisions must be based on the 

evidence and the law contained in these 

instructions. 

You have heard evidence about the impact of 

this murder on the family, friends and community of 

Delores Futtrell. This evidence was presented to 

show the victim's uniqueness as an individual and 

the resultant loss by Delores Futtrell's death. 

However, you may not consider this evidence as an 

aggravating factor. Your decisions must be based on 

the aggravating factors, the mitigating 

circumstances and the weighing process upon which 

you have been instructed. 

During the trial I have permitted you to take 

notes. You will be allowed to take those notes into 

the jury room during deliberations. You are 

instructed that your notes are a tool to aid your 

individual memory. You should not compare your 
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notes with those of other jurors in determining the 

content of any testimony or in evaluating the 

importance of any evidence. Notes are for the 

note-taker's personal use in refreshing his or her 

recollection of the evidence. They are not 

evidence. Above all, your memory should be your 

greatest asset in your recollection of the evidence. 

In just a few moments you'll be taken to the 

jury room by the bailiff. One of the first things 

you should do is choose a foreperson. This is not 

on there in front of you, but one of the first 

things you should do is choose a foreperson. 

The foreperson should see to it that your 

discussions are carried on in an organized way and 

that everyone has a fair chance to be heard. And 

it's the foreperson's job to sign and date the 

verdict forms when all of you have agreed on your 

verdict and to return the verdict form to the 

courtroom when you return. 

When you have reached decisions in conformity 

with these instructions, the appropriate form, as I 

said, should be signed and dated by your foreperson. 

And I'm going to go over those with you right 

now. The forms will appear on the monitors in front 

of you. In addition, I'm going to hold it up as I 
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I 

know that you can't really see it, of course, from 

here, but it is on the monitors in front of you. 

you can either look up or look at the monitors in 

front of you or do both. 

The verdict starts out at the top with the 

style of the case, State of Florida versus Randall 

Deviney and the case number and the heading is 

verdict as to sentence. 

So 

And it reads as follows: We, the jury, find as 

follows as to the defendant, Randall Deviney, in 

this case. 

A, aggravating factors. We, the jury, 

unanimously find that the State has proven the 

following aggravating factors beyond a reasonable 

doubt as to defendant Randall Deviney in this case: 

One, the first degree murder was committed 

while Randall Deviney was engaged in the commission 

of a burglary or an attempt to commit a burglary or 

an attempt to commit a sexual battery. If that's 

the verdict of each individual juror as well as the 

jury as a whole, the foreperson will place a check 

next to the yes. If not, then no. 

Two, the first degree murder was especially 

heinous, atrocious or cruel. If that's the verdict 
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of each individual juror as well as the jury as a 

whole, the foreperson will place a check next to the 

yes. If not, next to the no. 

Three, Delores Futtrell was particularly 

vulnerable due to advanced age or disability. If 

that's the verdict of each individual juror as well 

as the jury as whole, the foreperson places a check 

next to the yes. If not, next to the no. 

If you answer yes to at least one of the 

aggravating factors listed above, please proceed to 

section B. If you answered no to every aggravating 

factor listed above, do not proceed to section B. 

The defendant, Randall Deviney, is not eligible for 

the death penalty and will be sentenced to life in 

prison without the possibility of parole. Please 

sign and date the verdict form and return it to the 

courtroom. 

Section B, sufficiency of the aggravating 

factors. Reviewing the aggravating factors that we 

unanimously found to be proven beyond a reasonable 

doubt in section A above, we, the jury, also 

unanimously find that the aggravating factors are 

sufficient to warrant a possible sentence of death. 

If that's the verdict of each individual juror as 

well as the jury as a whole, the foreperson will 
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If not, then 

If you answer yes to section B, please proceed 

to section C. If you answered no to section B, do 

not proceed to section C. The defendant, Randall 

Deviney, will be sentenced to life in prison without 

the possibility of parole. Please sign and date the 

verdict form and return it to the courtroom. 

Under section -- section C, statutory 

mitigating circumstances. We, the jury, find that 

the following statutory mitigating circumstances 

have been established by a greater weight of the 

evidence as to the defendant, Randall Deviney, in 

this case. 

One, the first degree murder was committed 

while Randall Deviney was under the influence of 

extreme mental or emotional disturbance. And you 

will check either yes or no. If you answered yes 

above, please provide below the numerical jury vote 

as to the existence of this statutory mitigating 

circumstance. Vote of, and you would put whatever 

the number is, which should add up to 12. 

And if there is one or more jurors who vote yes 

for that statutory mitigating circumstance or any 

statutory mitigating circumstance, you should also 
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check yes under the first box there, yes or no. 

Two -- and that applies to the other statutory 

mitigators as well. The capacity of Randall Deviney 

to appreciate the criminality of his conduct or to 

conform his conduct to the requirements of law was 

substantially impaired. You'll check yes or no. 

If you answered yes above, please provide the 

numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Three, Randall Deviney's age at the time of the 

crime. If you answered yes above, please provide 

below the numerical jury vote as to the existence of 

this statutory mitigating circumstance. 

Counsel approach for a moment. 

(Counsel for the State and defense approached 

the bench for a side-bar conference out of the 

hearing of the jury and court reporter.) 

THE COURT: Okay. We'll move on to four, 

which is the existence of any other factors in 

Randall Deviney's character, background or life or 

the circumstances of the offense that would 

mitigate against the imposition of the death 

penalty. You'll put yes or no. 

If you answered yes above, please provide the 

numerical jury vote as to the existence of this 
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statutory mitigating circumstance. 

And I want to remind you that if one juror 

finds any of the mitigating circumstances, then 

for that one you would put yes as to the answer as 

to whether it exists, even if other jurors do not 

find that it exists. Hopefully that's clear. 

A, Randall Deviney's parents were convicted 

of killing his brother before he was born and they 

were still allowed to have custody of him and his 

younger brother. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

B, Randall Deviney's younger brother stabbed 

him. When he was taken to the hospital a number 

of foreign objects were found in his body. Yes or 

no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

C, Randall Deviney was bounced from parent to 

parent creating a very unstable upbringing. Yes 

or no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 
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of this statutory mitigating circumstance. 

D, Randall Deviney was involved in Child Find 

and awarded a special diploma. Yes or no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

E, Randall Deviney is a Christian. Yes or 

no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

F, while pregnant with Randall Deviney, his 

mother smoked tobacco, drank alcohol and used 

drugs. Yes or no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

G, Randall Deviney was physically abused by 

his father. Yes or no. 

If you answered yes above, please provide 

below the numerical jury vote as to the existence 

of this statutory mitigating circumstance. 

H, Randall Deviney was physically abused by his 

mother. Yes or no. 

If you answered yes above, please provide below 
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the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

I, Randall Deviney was physically abused by his 

step-father. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

J, Randall Deviney was verbally abused by his 

mother. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

K, Randall Deviney was sexually abused by his 

mother. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

L, Randall Deviney was sexually abused by his 

mother's drug dealer. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

M, Randall Deviney was verbally abused by his 

father. Yes or no. 

If you answered yes above, please provide below 
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the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

N, Randall Deviney was neglected by his mother 

as far as supervision in his health and educational 

upbringing. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

O, Randall Deviney's mother was much more 

supportive to his half-siblings. She never beat 

them or cursed at them. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

P, Randall Deviney graduated from high school 

with a special diploma. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Q, Randall Deviney's mother and father have 

both engaged in and been arrested for domestic 

battery against each other. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 
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R, Randall Deviney has been employed and 

described as a hard-worker. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

S, Randall Deviney was close with his brother, 

Wendell. Yes or no. 

If you answered yes, please provide below the 

numerical jury vote as to existence of this 

statutory mitigating circumstance. 

T, Randall Deviney is close with his father. 

Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

U, Randall Deviney is close with his stepmother 

Ann. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

V, when Randall Deviney was a child he was 

prescribed medication for behavior and learning 

disabilities and his parents refused to administer 

said medication. Yes or no. 

If you answered yes above, please provide below 
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the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

W, Randall Deviney was hit in the head with a 

baseball bat. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

X, Randall Deviney has limited cognitive 

ability. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Y, Randall Deviney was 18 years of age at the 

time of the offense. Adolescent and young adult 

brains are not fully developed. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Z, Randall Deviney suffers from exposure to 

abuse and emotional deprivation. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double A, it is possible Randall Deviney was 

experiencing PTSD at the time of the offense. Yes 
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or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double B, Randall Deviney had significant 

speech and language problems until he was ten years 

old. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double C, as a young person Randall Deviney was 

tested using the WPSSI and a score of 74 was 

reported as full-scale IQ. Current IQ is in the 

low-average range. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double D, Randall Deviney witnessed violence 

and was exposed to a great deal of trauma. Yes or 

no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double E, as a child Randall Deviney had 

problems learning to talk. In addition, he had 
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problems with nail-biting, stuttering, repetitive 

rocking, repetitive head banging and repeated eating 

of nonfood substances. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

FF, Randall Deviney was placed in special 

classes for students with learning problems and took 

special education classes. Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

Double G, Randall Deviney has suffered from the 

effects of adverse childhood experiences during his 

childhood. Said experiences have affected Randall 

Deviney's mental, emotional and physical health. 

Yes or no. 

If you answered yes above, please provide below 

the numerical jury vote as to the existence of this 

statutory mitigating circumstance. 

At that point you will please proceed to 

section D, regardless of your findings in section C. 

D, eligibility for the death penalty. We, the 

jury, unanimously find that the aggravating factors 

that were proven beyond a reasonable doubt in 
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If that's the verdict of each individual juror 

as well as the jury as a whole, the foreperson will 

place a check or an X next to the yes. 

check no. 

If not, 

If you answered yes to section D, please 

proceed to section E. 

If you answered no to section D, do not 

proceed. The defendant, Randall Deviney, will be 

sentenced to life in prison without the possibility 

of parole. Please sign and date the verdict form 

and return it to the courtroom. 

Section E, jury verdict as to death penalty. 

Having unanimously found that at least one 

aggravating factor has been established beyond a 

reasonable doubt in section A above, that the 

aggravating factors are sufficient to warrant a 

sentence of death in section D above and that the 

aggravating factors outweigh the mitigating 

circumstances in section D above, we, the jury, 

unanimously find that the defendant, Randall 

Deviney, should be sentenced to death. 

If that's the verdict of each individual juror 

as well as the jury as a whole, the foreperson will 
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1350 

If no, a numeric vote to impose a sentence of 

life imprisonment without the possibility of parole 

is as follows. And there's a space for life or 

death. And that number should equate to 12. 

If your vote to impose death is less than 

unanimous, the trial Court shall impose a sentence 

of life without the possibility of parole. 

So say we all, this 13th day of October, 2017, 

signed by the foreperson. 

So, that's the verdict form in this case that 

goes back with you. And the only markings that 

should be on the verdict form are the checks and the 

Xs -- checks or Xs, whichever you want to do, and 

the numbers as appropriate placed on the verdict 

form. Don't put any additional writing of any kind 

on the verdict form, other than a foreperson's 

signature. 

During deliberations jurors must communicate 

about the case only with one another and only when 

all jurors are present in the jury room. You are 

not to communicate with any person outside the jury 

about this case and you must not talk about this 

case in person or through the telephone, writing or 
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electronic communication, such as a blog, Twitter, 

e-mail, text message or any other means. 

Your cell phones, et cetera, will remain on the 

table out here guarded by Ms. Pat. I can't let you 

have those back with you in the jury room when 

you're deliberating. 

Do not contact anyone to assist you during 

deliberations and these communication rules apply 

If until I discharge you at the end of the case. 

you become aware of any violation of these 

instructions, or any other instruction that I've 

given you in this case, you must let me know by 

telling one of the bailiffs. 

During the trial items were received into 

evidence as exhibits. You may examine whatever 

exhibits you think will help you in your 

deliberations. These exhibits will be sent into the 

jury room with you when you begin to deliberate. 

I cannot participate in your deliberations in 

any way so please disregard anything I may have said 

or done that may have made you think that I prefer 

one verdict over another. 

If you need to communicate with me while you're 

deliberating, send a note through the bailiff signed 

by the foreperson. If you have questions I will 
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talk with the attorneys before I answer so it may 

take a few moments to get an answer to you. You may 

continue with your deliberations while you wait for 

my answer and I'll answer any questions, if I can, 

in writing or orally here in open court. 

In closing, let me remind you that it's 

important that you follow the law set out in these 

instructions. There are no other laws that apply to 

this case. Even if you do not like the laws that 

must be applied you must use them. For over two 

centuries we have agreed to a Constitution and to 

live by the law and no juror has the right to 

violate the rules that we all share. 

With that, I'm going to send you back. The 

rules provide that only 12 of you can go back. I 

know that you have done the math this week and see 

that we have 13. We always have at least one or 

more alternates on trials that last longer than a 

day or two. Sometimes we need the alternates and 

sometimes we don't. In this case the 12 original 

jurors appear healthy and alert and ready to 

deliberate. 

Our alternate was randomly chosen. It's simply 

a matter of where you were seated in the courtroom 

when we brought you in. 
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The alternate in this case is Mr. Oglesby. 

Mr. Oglesby, do you have anything back in the 

jury room, an umbrella or items back there? 

JUROR: 

fridge. 

I have like an energy drink in the 

THE COURT: If you will go with Ms. Pat and 

retrieve that and come back and resume your seat, 

we'll wait for you. 

(Brief pause.) 

THE COURT: All right. The rest of you may 

now retire to consider your deliberations. 

(Jury retired for deliberations at 11:35 

o'clock a.m.) 

THE COURT: Thank you. You may be seated. 

Madam Clerk, you can have that back. 

Mr. Oglesby, hang out one second and I'll have 

some final words for you. 

little business. 

Let me take care of a 

Any exceptions or objections to the 

instructions as read other than those previously 

noted and we'll talk about the change in the verdict 

form in a second. 

exceptions? 

MR. HERNANDEZ: 

Other than that, any other 

No, Your Honor. 

THE COURT: And I called the parties up to 
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the bench at one point when I was going through 

the verdict form. I noticed there was a line 

missing from one of the mitigating circumstances. 

It has now been corrected and Madam Clerk has 

substituted it in the packet so I believe we have 

the correct verdict form going back to the jury. 

Anything else we need to put on the record 

about that? 

MR. De la RIONDA: The only other thing I 

noticed needs to be corrected, I noticed from my 

vantage point under 4, A, B, C, and the rest of 

those, it says if you answered yes, please provide 

the numerical vote as to the existence of this 

statutory -- statutory shouldn't be there. 

doesn't affect one way or the other. 

THE COURT: If anything, it favors the 

defense. 

MR. De la RIONDA: Yes, sir. 

It 

MR. HERNANDEZ: I certainly am not objecting, 

Your Honor. 

MR. De la RIONDA: 

THE COURT: No. 

MR. De la RIONDA: 

Court to 

And I didn't --

I didn't interrupt the 

THE COURT: I started thinking about it. 
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I think the State is analyzing it right. It 

wasn't a big deal for the State and it's in favor 

of the defense. 

MR. De la RIONDA: That's correct. 

THE COURT: All right. We've gone over the 

laptop. Madam Clerk is going to gather all the 

items. We'll stay in session until Madam Clerk 

has returned. 

Mr. Oglesby, we never know whether it's 

frustrating or a relief for the alternate to sit 

through the entire evidence and the trial and then 

not get to deliberate. Even in the ordinary case, 

which this, of course, is not, it's the most -- it's 

the most serious decision that any juror can ever be 

asked to undertake and you have paid very close 

attention this week, as did all the other jurors. 

We know what an inconvenience this was for all of 

you, but you handled it with -- with great care and 

you have my undying gratitude for that. Hopefully 

you found the experience interesting. You are 

welcome to stay and see what the decision is of your 

fellow jurors. You are also welcome to leave. It's 

completely up to you. 

MR. De la RIONDA: May we approach the bench, 

Your Honor? I apologize. 
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THE COURT: Hold on. I may be discharging 

you prematurely so ... 

(Counsel for the State and defense approached 

the bench for a side-bar conference out of the 

hearing of the juror and court reporter.) 

THE COURT: Okay. Here's the situation. 

of the things that's different about a death 

penalty proceeding as opposed to a regular 

proceeding, I would -- if this were a burglary 

trial or a DUI or something like that, I'd be 

excusing you completely and telling you things 

such as now you can talk about the case or not 

talk about the case. 

you're not excused. 

At this point technically 

You are free to leave or 

One 

stay, again, it's completely up to you. However, 

if something were to happen to one of the jurors 

while they're deliberating, if they get sick or an 

emergency called them away, there is the outside 

possibility that we would have to require you to 

come back and sit as a juror in the deliberations. 

Again, it's unusual, very rarely happens, but it 

can. 

So the bottom line is whether you stay or 

whether you leave, at this point you still can't 

talk about the case or look up anything about the 

PAGE# 1356 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1357 

case or be exposed to any media coverage or 

anything like that. Do you understand? 

JUROR: Yes, sir. 

THE COURT: Okay. So, again, the decision is 

up to you. But if you leave, make sure we have a 

way to get ahold of you and get you back. 

again, you're welcome to stay. 

And, 

Madam Clerk, you can do your -- do your 

thing. Thank you for waiting. 

We're getting ready to order lunch in for your 

fellow jurors. You are certainly welcome to stay 

and have lunch on us. It's -- it's not a gourmet 

meal by any stretch. 

We're doing Big Pete's, right? 

BAILIFF: Yes, sir. 

THE COURT: Big Pete's Pizza which is down 

the hall. But you're welcome to stay and order 

anything on us, on the taxpayers. I can't let you 

eat with your fellow jurors, but we'll find a good 

place for you if you want to. 

up to you. 

Again, completely 

So having said all of that, again, you leave 

here with our thanks as well as the thanks of 

everyone here in the courtroom and we do recognize 

what an inconvenience it has been for you this 
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And we'll remain in session until Madam Clerk 

returns. 

Okay. Madam Clerk has returned. We will be in 

recess awaiting word from the jury. If you leave 

the courtroom, make sure Madam Clerk knows how to 

get ahold of you. 

We'll be in recess. 

(Recess.) 

(Jury buzzed at 4:50 o'clock p.m.) 

(Jury absent.) 

(Defendant present.) 

THE COURT: Let's go on the record. Show 

Mr. Deviney is present with his attorneys and the 

State. The jury has a question and it reads as 

follows: Is there any, with the word any 

underlined, is there any scenario where the law 

can change, federal, state or otherwise, which 

would allow him, the defendant, to get out of 

prison. Roger McDonell, foreperson. The above 

could include, but not be limited to, clemency, 
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MR. HERNANDEZ: Your Honor, I would just ask 

them to rely on the instructions that you 

previously gave and that the choices that they have 

are death or life in prison without the possibility 

of parole, because what they're going for is 

something in the future that's -- may or may not 

happen. Probably won't, I'd say probably, if I 

were a betting man, but I'm not very often. 

probably no chance of that happening. 

THE COURT: State. 

It's 

MR. De la RIONDA: I agree that the Court 

really can't answer their question and just leave 

it at that. I can't answer the question. I'm not 

allowed to answer, or something to that effect. 

THE COURT: 

think it's 4.3. 

Right. I'm looking at the -- I 

Here's what I would propose to 

say, consistent with 4.3 of the instructions. 

Members of the jury -- I'll read them their 

question back. Members of the jury, I have 

discussed your question with the attorneys. You 

have asked the following. I'll read it. I'm not 

able to answer this question. Your decision must 

be based only on the evidence presented in the 

PAGE# 1359 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1360 

trial and the law that I have given you, period. 

MR. HERNANDEZ: It's pretty straightforward 

what that last page says. It's life in prison 

without the possibility of parole or death so .. 

THE COURT: Well, any objection to me saying 

answering it in the way I just said? 

MR. HERNANDEZ: I don't have any objection to 

that. 

MR. De la RIONDA: No, sir. 

THE COURT: Okay. So that's what I'll do. 

Before we bring them out, we were originally 

going to meet just to discuss possible scheduling 

issues. The jury has been at it for five and a half 

hours, including whatever time they took for lunch. 

It would be my intention or had been my intention 

prior to them asking the question, to leave them 

back there for another hour or so and then bring 

them out and see what's going on, if they want 

dinner, and to broach gently with them the 

possibility that if they're not able to reach a 

decision this evening that I would send them -- or 

tell them to stop at some point and that I can't 

send them home, that they would have to go to a 

hotel. 

I would propose to tell them that it would be 
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probably somewhere around 8:00 o'clock that I would 

bring them out to see if they were close to arriving 

at a decision. I would remind them that they are 

under no obligation to reach a decision quickly and 

can take as much time as they need. However, that 

would be my intention. So I would say -- and I'll 

certainly ask for guidance from all of you. Let's 

just answer the question, send them back and we can 

all talk some more about what we want to do. 

MR. De la RIONDA: The State agrees with 

that. 

MR. HERNANDEZ: And I agree with Mr. De la 

Rionda. 

THE COURT: Okay. So that's what we'll do. 

We'll answer the question and then we'll keep 

talking some more. 

Are we ready to bring them out? 

MR. De la RIONDA: Yes, sir. 

THE COURT: And usually we do it here, but we 

got -- yeah, let's just put 'em right here. They 

don't have to sit. Usually when I do this I just 

have them stand there because it's only six so 

but we can do it. We'll just stand 'em right 

there. It'll take longer to get them all seated 

and everything than it will be to answer the 
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question. 

BAILIFF: The jury is entering the courtroom. 

THE COURT: You all just stand there. 

will be quicker than make you all sit down. 

It 

I 

think we can get everybody kind of right here. 

And you all can be seated. Thank you. 

Okay. Members of the jury, I have received 

your question and I'll read it just to make sure 

that I'm reading it correctly. 

Mr. McDonell is our foreperson. Is there any 

scenario where the law can change, federal, state or 

otherwise, which would allow him, the defendant, to 

get out of prison. The above could include, but not 

be limited to, clemency, pardon by a governor, the 

president or any legislative changes. 

the question correctly? 

JUROR: Correct. 

Did I read 

THE COURT: And, members of the jury, I'm not 

able to answer this question. Your decision must 

be based only on the evidence presented in the 

trial and the law that I have given you. 

You may now retire to continue your 

deliberations. 

Thank you. 

JUROR: Thank you, Your Honor. 
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(Jury retired for further deliberations at 

5:02 o'clock p.m.) 

THE COURT: Any exception or objection to the 

procedure the Court utilized? 

MR. HERNANDEZ: No, Your Honor. 

MR. De la RIONDA: 

THE COURT: Okay. 

No, Your Honor. 

Everybody have a seat. 

So let's talk about what we want to do. 

said, my thought is maybe wait an hour or so. 

ahead. What were you going to say? 

As I 

Go 

MR. De la RIONDA: Your Honor, I was going to 

suggest if we could approach side-bar. 

THE COURT: Yeah, you want to do it off the 

record? That's fine. Let's do that. 

MR. De la RIONDA: That way we could 

THE COURT: That's fine. 

(Counsel for the State and defense approached 

the bench for a side-bar conference out of the 

hearing of the court reporter.) 

THE COURT: Okay. We've had a discussion 

regarding scheduling issues. We are going to be 

in recess until 6:30, approximately 6:30, and at 

that time we'll reconvene, if we haven't heard 

from the jury, and then we'll decide on our next 

course of action. 
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Okay. We're in recess until about 6:30 or so. 

Come back about 6:45. 

Okay. We're in recess. 

(Recess.) 

(Jury buzzed at 5:09 o'clock p.m.) 

(Defendant present.) 

(Jury absent.) 

THE COURT: Back on the record. Mr. Deviney 

is here with his attorneys and the State. 

understand the jury has reached a verdict. 

both sides ready for the jury? 

MR. De la RIONDA: Yes, Your Honor. 

MS. BYNUM: Yes, Your Honor. 

I 

THE COURT: Okay. Let's bring 'em out. 

Are 

BAILIFF: The jury's entering the courtroom. 

(Jury present.) 

THE COURT: Thank you. You may be seated. 

And I understand the jury has reached a 

verdict. 

JUROR: Correct. 

THE COURT: Mr. McDonell, you are our 

foreperson. Would you hand the verdict forms to 

Madam Bailiff, please. 

(Court examining verdict forms.) 

THE COURT: Okay. Madam Clerk, if you would 

PAGE# 1364 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1365 

publish the verdict. 

THE CLERK: In the Circuit Court of the 

Fourth Judicial Circuit, in and for Duval County, 

Florida. Case No. 2008-CF-12641. Division CR-D. 

The State of Florida versus Randall Deviney. 

Verdict as to sentence. 

We, the jury, find as follows as to the 

defendant, Randall Deviney, in this case: 

A, aggravating factors, we, the jury, 

unanimously find that the State has proven the 

following aggravating factors beyond a reasonable 

doubt as to the defendant, Randall Deviney, in 

this case. 

The first degree murder was committed while 

Randall Deviney was engaged in the commission of a 

burglary or an attempt to commit a burglary or an 

attempt to commit a sexual battery. Yes. 

Two, the first degree murder was especially 

heinous, atrocious or cruel. Yes. 

Three, Delores Futtrell was particularly 

vulnerable during -- due to the advanced age or 

disability. Yes. 

B, sufficiency of the aggravating factors. 

Reviewing the aggravating factors that we 

unanimously found to be proven beyond a reasonable 
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doubt in section A above, we, the jury, also 

unanimously find that the aggravating factors are 

sufficient to warrant a possible sentence of 

death. Yes. 

C, statutory mitigating circumstances. We, 

the jury, find that the following statutory 

mitigating circumstances have been established by 

greater weight of the evidence as to the 

defendant, Randall Deviney, in this case. 

The first degree murder was committed while 

Randall Deviney was under the influence of extreme 

mental or emotional disturbance. 

ten yes to two no. 

Yes. Vote of 

Two, the capacity of Randall Deviney to 

appreciate the criminality of his conduct or to 

conform his conduct to the requirements of law was 

substantially impaired. 

12 no. 

No. Vote of zero yes to 

Randall Deviney's age at the time of the 

crime. No. Vote of zero yes to 12 no. 

The existence of any other factors in Randall 

Deviney's character, background or life or the 

circumstances of the offense that would mitigate 

against the imposition of the death penalty. 

By a vote of 12 yes to zero no. 
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Randall Deviney's parents were convicted of 

killing his brother before he was born and they 

were still allowed to have custody of him and his 

younger brother. Yes. By a vote of one yes to 11 

no. 

Randall Deviney's younger brother stabbed 

him. When he was taken to the hospital a number 

of foreign objects were found in his body. No. 

Randall Deviney was bounced from parent to 

parent creating a very unstable upbringing. No. 

Randall Deviney was involved in Child Find 

and awarded a special diploma. No. 

Randall Deviney is a Christian. No. 

While pregnant with Randall Deviney his 

mother smoked tobacco, 

drugs. No. 

drank alcohol and used 

Randall Deviney was physically abused by his 

father. Yes. By a vote of 12 yes to zero no. 

Randall Deviney was physically abused by his 

mother. Yes. By a vote of 12 yes to zero no. 

Randall Deviney was physically abused by his 

step-father. No. 

Randall Deviney was verbally abused by his 

mother. Yes. By a vote of 12 yes to zero no. 

Randall Deviney was sexually abused by his 
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mother. Yes. By a vote of five yes to seven no. 

Randall Deviney was sexually abused by his 

mother's drug dealer. 

to two no. 

Yes. By a vote of ten yes 

Randall Deviney was verbally abused by his 

father. No. 

Randall Deviney was neglected by his mother 

as far as supervision and his health and 

educational upbringing. 

yes to two no. 

Yes. By a vote of ten 

Randall Deviney's mother was much more 

supportive to his half-siblings. She never beat 

them or cursed at them. No. 

Randall Deviney graduated from high school 

with a special diploma. No. 

Randall Deviney's mother and father have both 

engaged in and been arrested for domestic battery 

against each other. 

yes to zero no. 

Yes. By a vote of yes -- 12 

Randall Deviney has been employed and has 

been described as a hard-worker. No. 

Randall Deviney is close with his brother 

Wendell. No. 

Randall Deviney is close with his father. 

Yes. By a vote of five yes to seven no. 
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Randall Deviney is close with his stepmother 

Ann. No. 

When Randall Deviney was a child he was 

prescribed medication for behavior and learning 

disabilities and his parents refused to administer 

said medication. No. 

Randall Deviney was hit in the head with a 

baseball bat. No. 

Randall Deviney has limited cognitive 

ability. No. 

Randall Deviney was 18 years of age at the 

time of the offense. Adolescent and young adult 

brains are not fully developed. 

of two yes to ten no. 

Yes. By a vote 

Randall Deviney suffers from exposure to 

abuse and emotional deprivation. 

of 12 yes to zero no. 

Yes. By a vote 

It is possible Randall Deviney was 

experiencing PTSD at the time of the offense. 

Yes. By a vote of ten yes to two no. 

Randall Deviney had significant speech and 

language problems until he was ten years old. No. 

As a young person Randall Deviney was tested 

using the WPSSI and a score of 74 was reported as 

full-scale IQ. His current IQ is in the 
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low-average. No. 

Randall Deviney witnessed violence and was 

exposed to a great deal of trauma. 

vote of 11 yes to one no. 

Yes. By a 

As a child Randall Deviney had problems 

learning to talk. In addition he had problems 

with nail-biting, stuttering, repetitive rocking, 

repetitive head banging and repeated eating of 

non-food substances. No. 

Randall Deviney was placed in special classes 

for students with learning problems and took 

special education classes. No. 

Randall Deviney has suffered from the effects 

of adverse childhood experiences during his 

childhood. Said experiences have affected Randall 

Deviney's mental, emotional and physical health. 

Yes. By a vote of 11 yes to one no. 

Eligibility for the death penalty. We, the 

jury, unanimously find that the aggravating 

factors that were proven beyond a reasonable doubt 

in section A above outweigh the mitigating 

circumstances established in section C above. 

Yes. 

Verdict as to death penalty. Having 

unanimously found that at least one aggravating 
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factor has been established beyond a reasonable 

doubt in section A above, that the aggravating 

factors are sufficient to warrant a sentence of 

death in section B above, and that the aggravating 

factors outweigh the mitigating circumstances in 

section D above, we, the jury, unanimously find 

that the defendant, Randall Deviney, should be 

sentenced to death. Yes. 

So say we all. This 13th Day of October, 2017. 

Mr. Roger McDonell foreperson. 

THE COURT: Thank you, Madam Clerk. 

Would the defense like the jury polled? 

MR. HERNANDEZ: Yes, Your Honor. 

THE COURT: Members of the jury, I'm going to 

ask each of you individually about the verdict 

that you have just heard. The question pertains 

to whether the verdict as read by Madam Clerk was 

correctly stated. 

Do you, Ms. Hurtado DeMendoza, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Swanstrom, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Ms. Todd, agree that each 
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of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Parrott, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes, sir. 

THE COURT: Do you, Ms. McMillan, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Carver, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Tomberlin, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Blank, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Ms. Kinsey, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes. 

THE COURT: Do you, Mr. Pompey, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes, sir. 

THE COURT: Do you, Ms. Edwards, agree that 

each of the findings in the verdict form is yours? 
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JUROR: Yes, I do. 

THE COURT: Do you, Mr. McDonell, agree that 

each of the findings in the verdict form is yours? 

JUROR: Yes, Your Honor. 

THE COURT: Members of the jury, I wish to 

thank you for your time and consideration of this 

case and I also wish to advise you of a special 

privilege enjoyed by jurors. No juror can ever be 

required to talk about the discussions that 

occurred in the jury room except by court order. 

For many centuries our society has relied upon 

juries for consideration of difficult cases. We 

have recognized for hundreds of years that a 

jury's discussions, deliberations and votes should 

remain their private affair for as long as they 

wish it. Therefore, the law gives you a unique 

privilege not to speak about the jury's work. 

Although you are at liberty to speak with 

anyone, remember up till now I've told you that 

you cannot speak about the case, that admonition 

is no longer valid when I discharge you in just a 

moment. You are also at liberty to refuse to 

speak to anyone. A request to discuss either your 

deliberations or your votes may come from those 

who are simply curious, from the media, from those 
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who might seek to find fault with you or elsewhere 

and it will be up to you to decide whether to 

preserve your privacy as jurors. 

You leave here with my thanks as well as the 

thanks of everyone here in the courtroom and, 

indeed, in the courthouse. 

There's a line from To Kill a Mocking Bird in 

which one of the characters states that some people 

are born to do our unpleasant tasks for us. This 

week we have asked you to do an unpleasant task and 

you have done it with dedication and grace and for 

that you have my undying thanks. 

You are now free to go. 

(Jury excused.) 

Thanks very much. 

THE COURT: You may be seated. 

Okay. Mr. De la Rionda. 

MR. De la RIONDA: I believe we need to set 

it for a Spencer Hearing. 

THE COURT: And do we order a presentence 

investigation? 

MR. HERNANDEZ: I don't think 

MR. De la RIONDA: He's got a felony record. 

I believe a PSI, and I can't remember if one was 

ordered previously, but I believe a PSI is only 

required when the defendant does not put on 
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mitigation, is my understanding of the law, and 

then the Court would be compelled to order a PSI. 

THE COURT: So it's not mandatory, but are 

you -- are you asking for one or ... 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: So when -- when do you want to do 

the Spencer Hearing? 

MR. HERNANDEZ: Probably a week from today. 

Is that possible with you? 

THE COURT: How long do we anticipate that 

will take? Do you want to do a date and time 

certain or do you want to put it on a Monday? 

MR. De la RIONDA: I have a conflict next 

week. I am in a trial in front of Judge Daniel, 

it's scheduled all the week. 

murder of a police officer. 

It's an attempted 

THE COURT: Do you want to do it a date and 

time certain or put it on to be set? 

MR. HERNANDEZ: If we could do it not this 

Monday, but the following week to figure out when 

to do it. 

MR. De la RIONDA: 

THE COURT: Sure. 

May I discuss with -

You all take a minute. 

(Defense counsel conferring with defendant.) 

THE COURT: What did you all decide? 
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MR. HERNANDEZ: Monday to be set. Not this 

Monday but the following Monday. 

THE COURT: 

MS. BYNUM: 

A week from Monday? 

That's October 23rd. 

MR. De la RIONDA: That's fine with the 

State. 

THE COURT: October 23rd at 9:00 a.m. for 

Spencer Hearing to be set and, again, how long do 

you all anticipate for the hearing itself? 

MR. HERNANDEZ: It's probably going to be 30 

minutes. 

THE COURT: Okay. Anything else we need to 

discuss today? 

MR. De la RIONDA: No, sir. 

MR. HERNANDEZ: No, Your Honor. 

THE COURT: Okay. Thank you very much. 

We'll be in recess on this case until October 

23rd. 

Court's in recess. 

(Thus the proceedings ended.) 
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Dated this 31st day of December, 2017. 

/S/ Faye M. Gay 

Faye M. Gay, CRR, RMR, FCR, RPR, CLVS 
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