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STATEMENT OF THE CASE AND FACTS 

Petitioner was convicted and sentenced for DUI manslaughter with failure to 

render aid.  Goodman v. State, 229 So. 3d 366 (Fla. 4th DCA 2017).1  Goodman 

appealed and raised thirteen issues in a 100-page Initial Brief.  The Fourth District 

rejected Goodman’s argument on every issue.2  Id. at 368.  The instant case 

involves Goodman’s second trial.  Goodman’s first trial also resulted in a 

conviction and sentence, which the trial court vacated after it became aware of 

juror misconduct during the initial trial.  Id. at 368-369. 

The evidence presented during Goodman’s second trial: 

showed that appellant [Goodman] ran a stop sign without braking and 

“t-boned” the victim. Appellant was going sixty-three miles per hour 

in a thirty-five miles per hour zone. The force of the impact pushed 

the victim’s Hyundai through the intersection and into a nearby canal, 

where it came to rest upside down. Appellant did not remain on the 

scene or assist the victim, who ultimately drowned. The victim did not 

sustain fatal injuries in the collision itself. Earlier in the evening, 

appellant had consumed alcohol at several venues, the amount of 

which was a contested issue at trial. 

  

After the accident, appellant quickly left the scene on foot. He 

resurfaced a half hour later at a woman’s trailer, seeking a phone. He 

                     

1 The jury also found Goodman guilty of vehicular homicide with failure to render 

aid, but the trial court held that count in abeyance pending resolution of 

Goodman’s appeal. Id. at 382.  The Fourth District directed the trial court to vacate 

the vehicular homicide “conviction” on remand.  Id. 
2 The trial court never adjudicated or sentenced Goodman on the vehicular 

homicide count.  Nevertheless, the Fourth District reversed, on double jeopardy 

grounds, “the sentence for the vehicular homicide conviction.”  Id. at 369. 
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used the woman’s phone to call his girlfriend. The woman testified 

that appellant acted slow and “out of it.” He was mumbling and 

repeating himself, and told her that he was in a really bad accident and 

hoped no one was hurt. He admitted he had a few drinks. After 

appellant spoke with his girlfriend, he asked the woman what to do. 

When she suggested he call 911, appellant asked whether he should 

call his lawyer first and turn himself in. Appellant never mentioned 

stopping elsewhere between the crash and arriving at her trailer. 

  

Appellant called 911 at 1:56 a.m. He told the 911 operator that he 

stopped at a stop sign, looked, did not see anything, pulled out, and hit 

something. He did not say his car malfunctioned. He said he walked 

down the road to a barn, hopped over the gate, and came to the 

woman’s house to get a phone. 

  

A deputy picked up appellant to bring him back to the crash site. 

When the deputy asked appellant if he was injured, he only mentioned 

pain in his wrist. He claimed that he stopped at the stop sign, went 

through the stop sign, hit something, was unaware of what he hit, and 

left to make a phone call. Appellant was emanating the odor of 

alcohol and his speech was slurred. Upon returning to the crash site, 

the deputy escorted appellant to paramedics. 

  

The paramedics who treated appellant at the scene also noted that his 

speech was a little slurred and he smelled of alcohol. He did not, 

however, appear to have consumed a large amount of alcohol within 

the hour prior. Appellant was not dizzy, his head did not hurt, and he 

denied losing consciousness. Once at the hospital, appellant was alert 

and did not complain of head pain, dizziness, or nausea. The doctor’s 

notes indicated that he denied losing consciousness. 

  

Appellant refused a blood test, but had blood drawn at 3:59 a.m., 

which revealed that his blood alcohol level was 0.177 and 0.178. A 

toxicologist calculated that appellant’s blood alcohol level at the time 

of the crash was between 0.207 and 0.237, the equivalent of twelve to 

thirteen drinks. 

  

Appellant’s forensic engineer testified that the Bentley did not stop at 

the stop sign. He opined that the vehicle was going between forty-nine 

and fifty-eight miles per hour at the time of the crash. 
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Appellant’s automotive engineer testified that he had inspected the 

Bentley prior to the first trial, before it was released. The ECM report 

registered a fault code at some point prior to the crash. The code 

indicated that the vehicle’s two throttle valves were unsynchronized 

due to a mechanical malfunction. One of the two throttles in the 

vehicle was lagging behind the other, but the expert was unable to 

determine whether the lag was in engaging or releasing the accelerator 

pedal, and he was unable to determine how long the lag was. 

Regardless, the throttle issue did not affect the braking system, and, 

due to the vehicle’s multiple override systems, upon applying the 

brakes, “[i]n a worst case scenario, the driver might feel a delay in 

response[.]” The expert speculated that there could have been some 

computer malfunction as well, but he had no data reflecting such. He 

had been unable to conduct certain tests because of the vehicle’s 

release and refurbishment. He admitted he had previously testified 

during a deposition that further testing would not tell him anything 

beyond what he already knew based on the vehicle’s diagnostic stored 

data. 

  

The State’s electrical engineer also inspected the Bentley after it was 

found in Texas and opined that the braking system functioned until 

damaged in the crash. The State’s vehicle expert from the first trial 

did not testify at the second trial. 

  

Appellant testified in his defense and claimed that he was not 

intoxicated at the time of the accident, but rather that the brakes on his 

Bentley malfunctioned when he attempted to stop at the stop sign. He 

said that he lost consciousness in the crash. After he awoke, he looked 

around the crash site, which was very dark, but did not see any 

vehicles. He did not look in the canal. His phone wasn’t working, so 

he decided to go look for a phone to call 911. 

  

Significantly, appellant testified that after he left the crash site to find 

a phone, he came upon a “man cave” belonging to a member of the 

polo team he owned. The “man cave” did not have a telephone, but 

was stocked with liquor. Appellant testified that he drank an unknown 

quantity of alcohol from a bottle, then headed toward the woman’s 

trailer. Appellant testified that he told one of the deputies that he went 

into the “man cave” and consumed alcohol after the crash. 
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Id. at 369-371. 

The Fourth District’s opinion in this case noted that Goodman challenged the 

admission of his blood draw results on the basis that the FDLE rules were 

insufficient to ensure scientific reliability.  Id. at 381.  However, the Fourth District 

refused to address the issue in the instant case and noted that it previously decided 

this issue adverse to Goodman’s position in Goodman v. Fla. Dep’t of Law Enf’t, 

203 So. 3d 909 (Fla. 4th DCA 2016).  Id. at 381-382.  The Fourth District 

acknowledged that its certified a question of great public importance in Goodman 

v. Fla. Dep’t of Law Enf’t, and that this Court accepted jurisdiction over the case.  

Id. at 382.  Petitioner subsequently sought review in this Court. 

SUMMARY OF ARGUMENT 

Issue I The State does not contest this Court’s authority over the instant case 

under Jollie v. State, 405 So. 2d 418 (Fla. 1981). 

Issue II No conflict jurisdiction exists in this case because Goodman and Mancuso 

are distinguishable in their controlling factual elements, involve entirely different 

statutes, and address different crimes.  Accordingly, the Court should decline 

jurisdiction on this basis because no express and direct conflict exists with 

Mancuso. 

ARGUMENT 

POINT I 



5 

 

THE STATE DOES NOT CONTEST THE 

COURT’S AUTHORITY OVER THE DECISION 

OF THE DISTRICT COURT PURSUANT TO 

JOLLIE V. STATE, 405 SO. 2D 418 (FLA. 1981).  

  

 In light of this Court’s decision in Jollie v. State, 405 So. 2d 418 (Fla. 1981), 

this State does not contest this Court’s authority over the District Court’s decision 

on that basis.  If the Court accepts jurisdiction over this case under Jollie, the case 

should be stayed pending the Court’s resolution of Goodman v. FDLE, No. SC16-

1752.  If the Court upholds the Fourth District’s decision in Goodman v. Fla. Dep’t 

of Law Enf’t, the case should be dismissed.  If the Court quashes the Fourth 

District’s decision in Goodman v. Fla. Dep’t of Law Enf’t, the case should be 

remanded for the Fourth District to resolve whether the jury’s verdict on the 

vehicular homicide with failure to render aid should be upheld. 

POINT II 

 

THERE IS NO BASIS FOR CONFLICT 

JURISDICTION BECAUSE THE FOURTH 

DISTRICT’S DECISION IN THIS CASE DOES 

NOT EXPRESSLY AND DIRECTLY CONFLICT 

WITH STATE V. MANCUSO, 652 SO. 2D 370 (FLA. 

1995). 

 

Petitioner seeks to invoke the discretionary jurisdiction of this Court pursuant 

to Article V, section 3(b)(3) of the Constitution of the State of Florida.  Petitioner 

contends the holding in Goodman conflicts with the opinion in State v. Mancuso, 

652 So. 2d 370 (Fla. 1995) “regarding whether criminal liability for a ‘leaving the 
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scene’ offense/enhancement requires proof that the driver charged with leaving the 

scene either knew of the resulting injury or death or reasonably should have known 

from the nature of the accident.”3  (JB. 10).  Such an argument is without merit 

because, as this Court previously noted in State v. Dumas, 700 So. 2d 1223, 1226 

(Fla. 1997), “requiring proof that a driver had knowledge of death would lead to an 

absurd result: a driver who callously leaves the scene of a serious accident can 

avoid a second-degree felony conviction by disavowing knowledge of death.”  For 

the reasons set forth below, the Court should decline jurisdiction over this case 

because there is no express and direct conflict between Goodman and Mancuso. 

The law is clear that if the purportedly conflicting cases are distinguishable in 

their controlling factual elements, then no conflict jurisdiction exists.  Kyle v. 

Kyle, 139 So. 2d 885, 887 (Fla. 1962); Department of Revenue v. Johnston, 442 

So. 2d 950 (Fla. 1983)(where case was before this Court on apparent conflict, but 

case was distinguishable on its facts, this Court would discharge jurisdiction).  

Simply put, conflict jurisdiction does not exist over a case when it is factually 

                     

3 Goodman argued before the Fourth District that actual knowledge of the victim’s 

death was required to prove the enhancement in this case.  Goodman, 229 So. 3d at 

376.  Now Goodman contends the State was required to prove that he “reasonably 

should have known [about the resulting injury or death] from the nature of the 

accident.”  (JB. 8-10).  Goodman should not be permitted, for the first time, to 

present this new argument to the Court.  
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distinguishable from the case it allegedly conflicts with.  Ackers v. State, 614 So. 

2d 494, 495 (Fla. 1993).   

The instant case is factually distinguishable from Mancuso because Goodman, 

who ran through a stop sign at nearly thirty miles above the speed limit, t-boned 

the victim’s vehicle, forced it into a canal and fled from the scene, was prosecuted 

for DUI manslaughter with an enhancement for failing to render aid under section 

316.193(3) of the Florida Statutes.  The plain language of the applicable statute 

states any intoxicated person whose operation of a motor vehicle causes the death 

of a human being is punishable as a first-degree felony if “(I) At the time of the 

crash the person knew, or should have known, that the crash occurred; and (II) The 

person failed to give information and render aid required by s. 316.062.”  § 

316.193(3)(c)3.b., Fla. Stat. (2010).   

Section 316.062(1) of the Florida Statues states the driver of any vehicle 

involved in a crash resulting in injury to or death of any person, or damage to any 

vehicle or other property, shall (1) give his name, address, and registration number 

of the vehicle he is driving…, and (2) render to any person injured in the crash 

reasonable assistance.  In this case, Goodman fled the crash site and refused to 

render aid or provide the information required under section 316.062(1).  The plain 

language of sections 316.193(3)(c)3.b. and 316.062(1) require a defendant to have 

only knowledge of the crash, not knowledge of any injury or death that occurred 
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from the crash.  Thus, the Fourth District properly concluded the pertinent statutes 

“require knowledge only of the crash, not knowledge of any injury or death” to 

enhance the penalty for an intoxicated driver who commits DUI manslaughter and 

fails to render aid.  Goodman, 229 So. 3d at 377.  

The Mancuso case did not involve an enhancement under section 

316.193(3)(c)3.b. or a defendant charged with DUI manslaughter whose flight 

from the crash scene led to the victim drowning in a canal.  Instead, the defendant 

in Mancuso was charged with an entirely different crime under section 316.027 of 

the Florida Statutes, i.e., leaving the scene of an accident involving death or 

personal injury.  Mancuso, 652 So. 2d at 370.  The defendant in Mancuso struck 

two pedestrians walking on a dark stretch of Interstate 95 early in the morning.  

The defendant pulled over to the emergency lane, inspected his car, and did not see 

any debris on the road.  One victim died and the other was seriously injured.  The 

defendant abandoned his disabled car at the crash site and walked home.  The 

defendant went to the police later in the day, reported the accident, and claimed he 

did not know that he hit anything.  The defendant stated he heard a loud noise, 

everything went black, and his windshield cracked. 

At trial, the defendant requested a jury instruction that “essentially included 

‘actual knowledge of injury’ as an element of section 316.027.”  Id. at 371.  The 

trial court denied the defendant’s request and gave an instruction that omitted any 
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knowledge of injury.  The plain language of the pertinent statute, however, 

required the driver of any vehicle involved in an accident resulting in injury or 

death to immediately stop and made it a crime if he “willfully” failed to stop or 

comply with the requirements of the statutes.  § 316.027(2), Fla. Stat. (1991).  Due 

to the inclusion of the term “willfully” in the portion of the statute that defined the 

offense, this Court ultimately held that knowledge of injury or death was an 

essential element of the crime set forth in section 316.027.  Mancuso, 652 So. 2d at 

371.          

 The Court should reject Goodman’s “conflict jurisdiction” argument because 

nothing within the “four corners” of the Fourth District’s opinion expressly and 

directly conflicts with Mancuso.  Art. V, § 3(b)(3), Fla. Const.  The decisions in 

Goodman and Mancuso are factually distinguishable.  Goodman involved the 

crime of DUI manslaughter and an enhancement for failing to render aid under 

section 316.193(3)(c)3.b.  Mancuso, in contrast, addressed the elements of a 

completely different crime, i.e., “willfully” leaving the scene of an accident 

involving death or personal injury under section 316.027.  In that context, the 

Court held that section 316.027 requires proof that the defendant who left the scene 

“either knew of the resulting injury or death or reasonably should have known 

from the nature of the accident.”  Mancuso, 652 So. 2d at 372.   



10 

Enhancement under section 316.193(3)(c)3.b.1. is applicable if the intoxicated 

driver “knew, or should have known, that the crash occurred” and he failed to give 

information and render aid as required in section 316.062.  Nothing in the plain 

language of 316.193(3)(c)3.b.1. requires a drunk driver to have knowledge that a 

death or injury occurred during the crash, nor is the term “willfully” utilized in the 

enhancement provision of the statute.  Section 316.027 specifically includes the 

term “willfully,” which requires proof that a defendant “knew or should have 

known” of the resulting injury or death.  Mancuso, 652 So. 2d at 372.  Section 

316.027 does not address intoxicated drivers who wreak havoc on Florida’s 

roadways.  The statutes at issue in Goodman, however, specifically concern 

intoxicated drivers.  No conflict jurisdiction exists in this case because Goodman 

and Mancuso are distinguishable in their controlling factual elements.  Kyle, 139 

So. 2d at 887.  Accordingly, the Court should not accept conflict jurisdiction.4 

CONCLUSION 

 WHEREFORE based on the foregoing arguments and authorities cited herein, 

the State respectfully requests this Honorable Court decline to accept conflict 

jurisdiction over this case. 

                     

4 Goodman’s alternative “misapplication conflict” argument is without merit 

because Mancuso is distinguishable in its controlling factual elements, involves an 

entirely different statute, and addresses a different crime.  (JB. 10). 
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