
 

IN THE SUPREME COURT 
STATE OF FLORIDA 

TALLAHASSEE 

LEE MEMORIAL HEALTH SYSTEM, 

Appellant, 

v. 

PROGRESSIVE SELECT INSURANCE 
COMPANY, 

Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
/ 

CASE NO.: SC17-1993 

   
APPELLANT’S CONDITIONAL MOTION FOR 

APPELLATE ATTORNEY’S FEES 

Appellant, Lee Memorial Health System (“Lee Memorial”), by and through 

its undersigned counsel and pursuant to Fla. R. App. P. 9.400, hereby requests an 

order granting it conditional entitlement to appellate attorney’s fees against 

Appellee, Progressive Select Insurance Company (“Progressive”), and states:   

1. Lee Memorial brought this lawsuit against Progressive for violation of 

the lien law, Chapter 2000-439, Section 18, Laws of Florida, a copy of which is 

attached hereto.  

2. If Lee Memorial prevails in this appeal, and then recovers on its lien 

claims against Progressive in the trial court, it will be entitled to attorney’s fees 

under Section 18(3) of the lien law.  By statute, that includes its appellate 

attorney’s fees.  Section 59.46, Florida Statutes, states that any provision of a 
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statute providing for the payment of attorney’s fees to the prevailing party shall be 

construed to include the payment of attorney’s fees to the prevailing party on 

appeal. 

3.   Lee Memorial is entitled to its appellate attorney’s fees under Section 

59.46 because the lien law, which authorizes attorney’s fees, is a “statute” under 

Section 59.46.  A statute is “a form of positive law enacted by the legislative 

branch of government.”  Snow v. Ruden, McClosky, Smith, Schuster & Russell, 

P.A., 896 So. 2d 787, 791 (Fla. 2d DCA 2005).  The lien law is an act of the 

legislature and therefore falls within the definition of a statute.  See e.g. Shands 

Teaching Hosp. & Clinics, Inc. v. Mercury Ins. Co. of Florida, 97 So. 3d 204, 213 

(Fla. 2012) (affirming an award of attorney’s fees pursuant to a hospital lien not 

codified in the Florida Statutes); Sanford v. Rubin, 237 So. 2d 134, 138 (Fla. 1970) 

(reinstating an award of attorney’s fees that was made pursuant to Ch. 27735, Laws 

of Florida, Special Acts 1951). 

5. Courts authorize parties to request appellate attorney’s fees 

conditioned upon the trial court later determining that party’s entitlement to 

attorney’s fees.  In such cases, the appellate court will enter a “provisional” or 

“conditional” fee order, granting attorney’s fees for the appeal to the requesting 

party if the trial court determines entitlement.  Dixon v. Sprint-Florida, 787 So. 2d 
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968, 972 n.8 (Fla. 5th DCA 2001); Spring Air Mattress Co. v. Cox, 413 So. 2d 

1265, 1267 (Fla. 1st DCA 1982). 

7. Accordingly, should Lee Memorial prevail in this appeal, Lee 

Memorial respectfully requests a conditional order entitling it to appellate 

attorneys’ fees in an amount to be determined by the trial court should Lee 

Memorial also prevail in the trial court.   

WHEREFORE Appellant, Lee Memorial, respectfully requests that this 

Court enter a conditional order entitling Lee Memorial to appellate attorney’s fees. 

Respectfully submitted, 
 
 
/s/ Hala Sandridge___________________ 
Hala Sandridge  
Florida Bar No: 0454362 
hala.sandridge@bipc.com 
BUCHANAN INGERSOLL & ROONEY PC  
401 East Jackson Street, Suite 2400 
Tampa, FL  33602 
813 222 1127 
Fax No: 813 222-8189 
 
Attorneys for Appellant, Lee Memorial Health 
System 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on February 19, 2018, a true and accurate copy 

of the foregoing has been furnished through Florida’s E-Portal to: 

Valerie A. Dondero, Esquire 
vad@kubickidraper.com 
KUBICKI DRAPER 
25 W. Flagler St., PH 
Miami, FL  33130 
 
Attorney for Appellee, Progressive 

Joel W. Walters, Esquire 
jwalters@walterslevine.com 
drich@walterslevine.com 
WALERS LEVINE & LOZANO 
1819 Main Street, Suite 1110 
Sarasota, FL  34236 
 
Attorneys for Plaintiff 

 
/s/ Hala Sandridge____________________ 
Hala Sandridge 
Florida Bar No.:  454362 
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CHAPTER 2000-439 

House Bill No. 1615 

An act relating to Lee County; codifying chapters 63-1552 and 78-552, 
Laws of Florida, as amended; revising said acts, as amended; repeal-
ing prior acts and reenacting portions thereof; providing for a public 
health care system in Lee County to be named Lee Memorial Health 
System; providing for an elected health care system board, and set-
ting forth its duties and powers; providing compensation of board 
members; providing for the operation and maintenance of said pub-
lic health care system; providing for deposit and investment of cer-
tain funds; authorizing the issuance of bonds; providing for execu-
tion and enforcement of liens; providing for the effect of conflicting 
provisions; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Chapter 63-1552, Laws of Florida, and amendments thereto  
made by chapters 69-1235, 72-600, 81-420, 83-452, 83-454, 84-465, 87-438,  
91-410, 92-269, and 98-528, Laws of Florida; and chapter 78-552, Laws of 
Florida, are hereby repealed. Said prior acts are replaced in their entirety  
by this act. This act shall constitute a codification as required by section  
189.429, Florida Statutes. It is declared to be the legislative intent that if 
any section, subsection, sentence, clause, or provision of this act is found to  
be invalid, the remainder of the act shall not be affected; and further, in  
order to assure the uninterrupted maintenance and operation of the public  
health care system provided for herein, that any of the prior acts set forth  
herein, or any portion thereof, shall survive and be deemed reenacted to the  
extent necessary to replace any section, subsection, sentence, clause, or  
provision of this act found to be invalid.  

Section 2. The name of the public health care system provided for by this 
act shall be Lee Memorial Health System, which is a public body, and the  
governing body thereof shall be the Lee Memorial Health System Board of 
Directors.  

Section 3. The operation and maintenance of the public health system,  
and the construction of health system facilities provided for in this act are  
declared to be a public purpose.  

Section 4. The Lee Memorial Health System Board of Directors, herein-
after called the system board, is hereby authorized to establish and to pro-
vide for the operation and maintenance of a public health care system com-
prised of hospitals; satellite hospitals; clinics; or other facilities devoted to  
the provision of health care services intended to improve the physical, spiri-
tual, emotional, or mental health of those persons utilizing such services, or  
of services to prevent sickness, injury, or disease, including those which are  
intended to promote a healthful lifestyle, and such other facilities or services  
as the system board shall deem appropriate to provide a full range of health  
care services to the population the public health care system may serve. The 
system board is authorized to construct and equip the necessary buildings  
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for the aforesaid purposes and to construct extensions, additions, and im-
provements thereto from time to time, and to lease as lessee or lessor, or  
purchase or sell any land or any interest in land. The system board is  
authorized and empowered to carry out its functions directly or indirectly 
through other companies it controls through joint ventures or partnerships  
with other public or private organizations.  

Section 5. In the event that it should become necessary to acquire any  
land for health system purposes under the authority of this act by eminent  
domain, the proceedings therefor shall be instituted by the system board and 
Prosecuted in the manner provided by general law.  

Section 6. (1) The Lee Memorial Health System Board of Directors  
shall consist of ten directors, comprised of two directors from each of the five  
county health system districts, the boundaries of which have been estab-
lished by resolution of the system board. Said directors shall be residents  
and registered voters of Lee County. Directors from the five county health 
system districts shall be residents of the district from which they are elected  
and which they represent. System board members shall be elected on a  
nonpartisan basis by a vote of the electorate of the county as a whole and  
shall serve staggered 4-year terms. Members of the Hospital Board of Direc-
tors of Lee County holding office on the effective date of this act shall  
continue to hold office for the terms to which they were elected or appointed.  
Thereafter, directors of the Lee Memorial Health System Board of Directors  
shall be elected at the general election on a nonpartisan basis for staggered  
4-year terms.  

(2) The five county health system districts provided for herein shall have  
such boundaries as exist on the effective date of this act. The system board  
may at any time, by resolution, make any change which it deems necessary  
in the boundaries of any or all of the five county health system districts after 
a public hearing held by the system board, and the publication of notice at  
least once in a newspaper published in Lee County 15 days prior to said  
public hearing; provided that such districts shall be as nearly equal in  
population as practicable, and provided further that no change that would  
affect the residence qualifications of any incumbent director shall disqualify 
such incumbent director during the term for which the director is elected.  
Changes in district boundaries shall be shown by resolutions included  
within the minutes of the system board. District boundary changes shall be  
made only in odd-numbered years.  

(3) Each candidate for election to the system board shall pay a qualifying 
fee and qualify during the qualification period as provided by general law.  
To qualify, each candidate shall sign an oath that he or she is a legal resident 
of Lee County, that he or she is a citizen of the United States, that he or she  
is a duly qualified elector in the state, that he or she has not violated any 
of the laws of the state relating to electors and to the registration of electors,  
that he or she is seeking election as a director of the Lee Memorial Health 
System Board of Directors from the county health system district he or she  
resides in, and that he or she has taken the oath as required by section  
876.05, Florida Statutes, although the said candidate is not considered a 
county or state officer. The candidate shall sign an oath that he or she is a 
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legal resident of the county health system district of Lee County in which  
he or she is running for election.  

(4) Any vacancy in the office of director shall be filled as provided by law.  

Section 7. The system board shall elect annually from its members a  
chair, vice-chair, secretary, and treasurer, who shall be the officers of the  
system board. The system board shall cause true and accurate minutes and 
records to be kept of all business transacted by the system board and shall  
keep full, true, and complete books of accounts and records, which minutes, 
records, and books of account and the current line item budget shall at all  
reasonable times be open and subject to inspection and copying pursuant to  
the provisions of the constitution and laws of Florida. All meetings of the  
system board shall be open to the general public pursuant to general law.  
At least once a year the system board shall cause the financial records and  
accounts of the health care system to be audited by a certified public  
accountant authorized to practice public accounting in Florida and a certi-
fied public account audit report to be prepared. The audit, together with a  
copy of the health system's current annual budget, shall be filed annually 
with the Clerk of the Circuit Court of Lee County.  

Section 8. Lee Memorial Health System directors shall receive an annual  
compensation of up to $10,000 for services as members of such board, if such 
compensation is approved by the board. On the first day of each fiscal year  
following the effective date of this act, the limit shall increase by an amount 
equal to the increase in the Consumer Price Index during the prior fiscal  
Year published by the United States Department of Labor. Directors shall  
be reimbursed for travel pursuant to section 112.061, Florida Statutes, as  
the same may be amended or recodified from time to time, and, in addition,  
shall be reimbursed for mileage expenses and travel expenses incurred in  
attending meetings of the Lee Memorial Health System Board of Directors  
or its committees, notwithstanding that the meetings are held in Lee  
County, Florida. The system board may adopt policies, procedures, guide-
lines, and rules that it deems appropriate which will grant the system board  
members the same privileges, benefits, and allowances that are provided to  
the Lee Memorial Health System medical staff and volunteers. The system  
board may adopt a policy that permits board members to participate in the  
health system's health insurance program for system employees, provided  
that the cost of such health insurance shall be paid by the board member  
electing to participate in such plan, said cost to be not less than that set for  
employees. Each Lee Memorial Health System director shall post a bond as 
required by general law for the faithful performance of his or her duties.  

Section 9. The Lee Memorial Health System Board of Directors shall  
establish and authorize a medical staff to direct and control practitioners  
with privileges to perform professional services in the hospitals and other 
facilities operated by the system board. The system board may establish 
bylaws, rules, and regulations governing the organization of such medical  
staffs, the appointment and reappointment of such medical staffs, the disci-
plining or removal of medical staff members, the delineation of medical staff 
privileges, the professional duties of members of the medical staffs, and such  
other matters as the system board may address so that the health and well-
being of patients and the best interests of the hospital and other facilities  
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authorized pursuant to this act may at all times be served. The system board  
shall have the ultimate authority regarding the medical staffs in the Lee  
Memorial Health System.  

Section 10. The Lee Memorial Health System Board of Directors shall  
have the authority to operate and conduct the business of the public health  
system, and consistent therewith, shall have the following powers:  

(1) The system board is authorized to pay all expenses of operation of the  
Lee Memorial Health System and all other necessary expenses incurred,  
including the fees and expenses of attorneys retained by the system board  
or the chief executive officer of the Lee Memorial Health System, in the  
transaction of the business of the public health care system, and in carrying 
out and accomplishing the purposes of this act.  

(2) The Lee Memorial Health System may sue and be sued in the name  
of Lee Memorial Health System: provided that in any suit, a change in  
personnel of the system board shall not abate the suit, which shall proceed  
as if such change had not taken place. In all suits against the Lee Memorial  
Health System, service of process shall be had on the chief executive officer  
of the hospital, or in his absence on any officer of the system board.  

(3) To the fullest extent permitted by the state law, the system board may 
create, be a voting member of, choose directors to serve on the boards of, be  
a partner in, or participate in or control, any venture, corporation, partner-
ship, or other organization, public or private, which the system board finds  
operates for the purposes consistent with, and in furtherance of, the pur-
poses and best interests of the Lee Memorial Health System.  

(4) The system board may make, or authorize its chief executive officer 
to make, contracts of all kinds, including, but not limited to, the sale or  
purchase of real property and may enter into leases of real and personal  
property of any kind or description, either as lessor or lessee.  

(5) The system board is authorized to accept gifts, bequests, grants, en-
dowments, and conveyances from any source.  

(6) The system board is authorized and empowered, in order to provide 
for and carry out the work of this act, to borrow money from time to time  
and in accordance with the constitution and law, and to issue the notes or 
bonds of the Lee Memorial Health System upon such terms and upon such 
rates of interest as the system board may deem advisable, to the fullest 
extent permitted by general law.  

(7) The system board may enter into any and all types of derivative  
agreements as may be used by prudent borrowers, lenders, or investors,  
which are intended to minimize the risk of financial loss or maximize the 
financial return in connection with its bonds, notes, or investments, or for 
any other purpose.  

(8) The system board may, or may authorize its chief executive officer to, 
settle or compromise any claim, suit, or action brought against the Lee 
Memorial Health System or any of its subsidiaries, or affiliated organiza-
tions, or any of its directors, officers, or employees when such claim, suit, or 
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action arises out of such directors', officers', or employees' acts or omissions  
in the course of employment or the performance of official duties, consistent  
with the provisions of the Florida Waiver of Sovereign Immunity Act, as 
such act may be in effect at the time of such settlement or compromise. This  
subsection shall not be construed as authorizing or requiring any settlement  
in excess of those limits imposed by the foregoing general act.  

(9) The system board may take any other action consistent with the  
efficient and effective operation of the public health care system provided for 
by this act, consistent with the constitution and laws of Florida.  

Section 11. The public health care system established under this act 
shall be primarily for the use and benefit of the residents of Lee County, but 
exists to provide health care services to all persons, including nonresidents  
of Lee County, who may seek such services. Persons seeking care may be  
admitted to Lee Memorial Health System hospitals or treated at its other  
facilities subject to the rules and regulations adopted by the system board.  
The system board may establish policies providing for the treatment without  
charge of those patients who, after reasonable inquiry, are found by Lee  
Memorial Health System management to be without the means to pay. The  
system board may, from time to time, establish guidelines for the hospital  
management in making such inquiry and determinations. The Lee Memo-
rial Health System is authorized to collect from patients who are found to  
have the means to pay, such charges as the system board may, in its sole  
discretion, from time to time establish. The Lee Memorial Health System is  
authorized to bill and receive payment from insurance companies, govern-
mental agencies, or other sources for treatment and care of patients or for 
other purposes.  

Section 12. The Lee Memorial Health System Board of Directors may  
hire or appoint a chief executive officer, who shall have the title of president.  
The system board may make and adopt, or authorize the president to adopt  
such bylaws, rules, regulations, guidelines, or policies for its own guidance  
and for the organization, management, and operation of health care system  
facilities and services as may be deemed necessary for the efficient and 
economic conduct thereof. Subject to the annual health system budget and  
policy established by the system board, the president shall have the author-
ity to see to the hiring or retention of such personnel as may be deemed 
necessary for the efficient management and operation of the public health 
care system and its subsidiaries and affiliated organizations; and to the  
firing or termination of such personnel. The president shall recommend the  
adoption of such general policies by the system board as may be deemed  
necessary and appropriate for the day-to-day management and operation of 
the hospital and its other facilities, and the system board may authorize the  
president to see to the establishment of specific policies, procedures, guide-
lines, and rules regarding such management and operation. The system  
board may authorize and delegate the enforcement of all such policies, proce-
dures, guidelines, and rules to the president, who may, in turn, authorize  
and delegate enforcement of the same to such assistants as the president 
may deem appropriate or necessary. The president may delegate to assis-
tants and subordinates the authority to manage the day-to-day operations  
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of the public health care system, consistent with the president's authority 
as delegated by the system board pursuant to this section.  

Section 13. Funds of the Lee Memorial Health System may be paid out  
only upon drafts, checks, or warrants signed by persons duly authorized by  
the system board to execute such instruments for purposes consistent with  
this act. The system board may adopt rules for the payment of lesser sums  
in cash, and a petty cash fund or funds may be established for such purpose 
with the maximum amount payable in cash in one transaction fixed by the  
system chief executive officer. All funds of the system board shall be depos-
ited in banks which are qualified under state law to accept deposits of public 
funds. The system board may deposit or invest its surplus funds in interest-
bearing accounts, instruments, or securities, to the fullest extent permitted 
by general law. In addition, the system board may invest its surplus funds  
as follows:  

(1) Without limitation in:  

(a) Bonds, notes, or other obligations of the United States or those guar-
anteed by the United States or for which the credit of the United States is  
pledged for the payment of the principal and interest or dividends thereof.  

(b) State bonds pledging the full faith and credit of the state and revenue  
bonds additionally secured by the full faith and credit of the state.  

(c) Bonds of the several counties or districts in the state containing a  
pledge of the full faith and credit of the county or district involved.  

(d) Savings accounts in, or certificates of deposit of, any bank, savings  
bank, or savings and loan association incorporated under the laws of the  
United States doing business and situated in this state, the accounts of 
which are insured by the Federal Government or an agency thereof, in an  
amount that does not exceed 15 percent of the net worth of the institution,  
provided such savings accounts and certificates of deposit are secured in the  
manner prescribed in chapter 280, Florida Statutes.  

(e) Obligations of the Federal Farm Credit Banks and obligations of the  
Federal Home Loan Bank and its district banks.  

(f) Obligations of the Federal Home Loan Mortgage Corporation includ-
ing_participation certificates.  

(g) Obligations guaranteed by the Government National Mortgage Asso-
ciation.  

(h) Commercial paper of prime quality of the highest letter and numeri-
cal rating as provided for by at least one nationally recognized rating service.  

(i) Time drafts or bills of exchange drawn on and accepted by a commer-
cial bank, otherwise known as banker's acceptances, which are accepted by  
a member bank of the Federal Reserve System having total deposits of not  
less than $400 million.  
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(j) Short-term obligations not authorized elsewhere in this section, to be  
purchased individually or in pooled accounts or other collective investment 
funds, for the purpose of providing liquidity to any fund or portfolio.  

(k) Securities of, or other interest in, any open-end or closed-end manage-
ment type investment company or investment trust registered under the  
Investment Company Act of 1940, 15 U.S.C. ss. 80a-1 et seq., as amended  
from time to time, provided that the portfolio of such investment company  
or investment trust is limited to obligations of the United States Govern-
ment or any agency or instrumentality thereof and to repurchase agree-
ments fully collateralized by such United States Government obligations  
and provided that such investment company or investment trust takes deliv-
ery of such collateral either directly or through an authorized custodian.  

(2) With no more than 25 percent of its funds in:  

(a) Bonds, notes, or obligations of any municipality or political subdivi-
sion or any agency or authority of this state, if such obligations are rated in  
any one of the three highest ratings by two nationally recognized rating 
services. However, if only one nationally recognized rating service shall rate  
such obligations, then such rating service must have rated such obligations  
in any one of the two highest classifications heretofore mentioned.  

(b) Notes secured by first mortgages on Florida real property, insured or  
guaranteed by the Federal Housing Administration or the United States  
Department of Veterans Affairs.  

(c) Mortgage pass-through certificates, meaning certificates evidencing 
ownership of an undivided interest in pools of conventional mortgages on  
real property which is improved by a building or buildings used for residen-
tial purposes for one to four families when:  

1. Such real property is located in this state;  

2. Such mortgages are originated by one or more banks or savings and  
loan associations organized under the laws of this state, by national banks  
or federal savings and loan associations having their principal place of 
business in this state, or by a lender that is approved by the Secretary of the  
United States Department of Housing and Urban Development for the par-
ticipation in any mortgage insurance program under the National Housing 
Act and has its principal place of business in this state, or by any combina-
tion thereof; and  

3. Such mortgages are transferred or assigned to a corporate trustee 
acting for the benefit of the holders of such certificates.  

(d) Obligations of the Federal National Mortgage Association.  

(e) Group annuity contracts of the pension investment type with insurers  
licensed to do business in this state, except that amounts invested by the  
board with any one insurer shall not exceed 3 percent of its assets.  

(f) Certain interest in real property and related personal property, in-
cluding mortgages and related instruments on commercial or industrial real  
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property, with provisions for equity or income participation or with provi-
sions for convertibility to equity ownership; and interest in collective invest-
ment funds. Associated expenditures for acquisition and operation of assets  
purchased under this provision shall be included as a part of the cost of the  
investment.  

1. The title to real property acquired under this paragraph shall be  
vested in the name of the respective fund.  

2. For purposes of taxation of property owned by any fund, the provisions  
of section 196.199(2)(b), Florida Statutes, do not apply.  

3. Real property acquired under the provisions of this paragraph shall  
not be considered state lands or public lands and property as defined in  
chapter 253, Florida Statutes, and the provisions of that chapter do not  
apply to such real property.  

(g) General obligations backed by the full faith and credit of a foreign  
government which has not defaulted on similar obligations for a minimum  
period of 25 years prior to purchase of the obligation and has met its pay-
ments of similar obligations when due.  

(h) Obligations of agencies of the government of the United States, pro-
vided such obligations have been included in and authorized by the Florida  
Retirement System Total Fund Investment Plan established in section  
215.475, Florida Statutes.  

(i) United States dollar-denominated obligations by foreign govern-
ments, or political subdivisions or agencies thereof, or foreign corporations  
or foreign commercial entities.  

(3) With no more than 50 percent of its funds in common stock, preferred  
stock, and interest-bearing obligations of a corporation having an option to  
convert into common stock, provided:  

(a) The corporation is organized under the laws of the United States, any 
state or organized territory of the United States, or the District of Columbia.  

(b) The corporation is listed on any one or more of the recognized national 
stock exchanges in the United States and conforms with the periodic report-
ing requirements under the Securities Exchange Act of 1934.  

The system board shall not invest more than 10 percent of the equity assets  
of its funds in the common stock, preferred stock, and interest-bearing obli-
gations having an option to convert into common stock, of any one issuing 
corporation; and the system board shall not invest more than 3 percent of 
the equity assets of any funds in such securities of any one issuing corpora-
tion except to the extent a higher percentage of the same issue is included  
in a nationally recognized market index, based on market values at least as  
broad as the Standard and Poor's Composite Index of 500 Companies, or  
except upon a specific finding by the system board that such higher percent-
age is in the best interest of the system board. The system board may only  
sell listed options to reduce investment risks, to improve cash flow, or to  
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provide alternative means for the purchase and sale of underlying invest-
ment securities. Reversing transactions may be made to close out existing 
option positions.  

(4) With no more than 80 percent of its funds, in interest-bearing obliga-
tions with fixed maturity of any corporation or commercial entity within the 
United States.  

For the purpose of determining the above investment limitations, the value  
of bonds shall be the par value thereof, and the value of evidences of owner-
ship and interest-bearing obligations having an option to convert to owner-
ship shall be the cost thereof. Investments in any securities authorized by 
this section may be under repurchase agreements or reverse repurchase 
agreements. Investments made by the system board may be designated to 
maximize the financial return to the fund consistent with the risks incum-
bent in each investment and shall be designed to preserve an appropriate 
diversification of the portfolio. The system board is authorized to buy and 
sell futures and options, provided the instruments for such purpose are 
traded on a securities exchange or board of trade regulated by the Securities 
and Exchange Commission or the Commodity Futures Trading Commission,  
unless the system board by rule authorizes a different market. The system 
board is authorized to invest in domestic or foreign national principal con-
tracts.  

Section 14. For the purpose of providing funds for any purpose that the 
system board may deem advisable, the system board is authorized to issue 
revenue bonds of the Lee Memorial Health System pursuant to the constitu-
tion and laws of Florida, in such amounts as the system board may by 
resolution establish. The principal and interest on such bonds shall be paid 
from the revenues of the Lee Memorial Health System.  

Section 15. For the purpose of providing funds to be used in connection 
with the Lee Memorial Health System, including the acquisition of land or 
any interest in land, the system board, at its discretion, is authorized to 
issue general obligation bonds in amounts necessary to pay the cost thereof.  
Said bonds shall be issued only after their issuance shall have been ap-
proved by a majority of the votes cast at an election of the qualified electors 
residing in Lee County. Notwithstanding the provisions of any other law, the 
election concerning the issuance of bonds may be held on the same day as 
an election held in said county for any other purpose, whether such other 
election be a primary, general, or special election. The system board may 
submit the question of issuing bonds authorized by this act at one election 
and others thereof at one or more subsequent elections. The ballots used at 
any such election shall state the maximum amount of bonds proposed to be 
issued. In the event that at any election the issuance of bonds under the 
authority of this act should not be approved, or if any such election be invalid 
or ineffective for any reason, the system board may call another election at 
any time for the same purpose. Except as otherwise provided herein, any 
election concerning the issuance of bonds as aforesaid shall be called and 
held and the result thereof canvassed, declared, and recorded in the manner 
prescribed by chapter 100, Florida Statutes.  
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Section 16. When any bonds have been issued pursuant to section 15  
hereof, there shall be levied and assessed annually, so long as any of said  
bonds or the interest thereon remain unpaid, an ad valorem tax upon all  
taxable property, not exempt by law, in Lee County, which tax shall be  
sufficient in amount to pay the interest on said bonds as it becomes due and  
the principal thereof at maturity. Such tax shall be levied, assessed, and  
collected by the same officers and in the same manner as other county ad  
valorem taxes are levied, assessed, and collected.  

Section 17. The bonds herein authorized to be issued by this act may be  
issued and sold at one time or from time to time, and shall bear such date  
or dates, be in such denomination or denominations, be payable at such  
place, bear interest at such fixed or variable rate or rates, and bear such  
maturity dates as may be permitted by general law, with or without the  
right of prior redemption, all as may be determined by resolution of the  
system board, which resolution may prescribe the manner and terms of 
redemption of any bonds which the system board may elect to make redeem-
able. The bonds may be issued in coupon form or non-coupon form, may be  
validated as permitted by law and shall bear the seal of the Lee Memorial  
Health System. Neither the provisions of this section nor any other provision  
of this act shall impair, abate, suspend, or invalidate any bond or other debt 
obligation of the Hospital Board of Directors of Lee County issued prior to  
the effective date of this act. The Lee Memorial Health System Board of 
Directors shall, without interruption, continue to have all duties and respon-
sibilities regarding such bonds or obligations as were had by the Hospital  
Board of Directors of Lee County.  

Section 18. Lee Memorial Health System shall be entitled to a lien for all  
reasonable charges for hospital, physician, and other health care services  
provided by the Lee Memorial Health System to ill or injured persons, upon 
the proceeds of all causes of action, suits, claims, counterclaims, and de-
mands accruing to said persons or to their legal representatives, and upon  
all judgments, settlements, and settlement agreements rendered or entered  
into by virtue thereof, on account of injuries giving rise to such causes of 
action, suits, claims, counterclaims, demands, judgments, settlements, or 
settlement agreements, which injuries shall have necessitated such hospi-
tal, physician, and other services provided to such ill or injured persons. Lee  
Memorial Health System shall perfect and be entitled to enforce such lien  
as follows:  

(1) In order to perfect the lien provided for herein, the Lee Memorial  
Health System chief executive officer or an employee or employees of the Lee  
Memorial Health System authorized by the chief executive officer shall,  
before or within 10 days after such ill or injured person shall have been  
discharged from a Lee Memorial Health System hospital, file in the office  
of the Lee County Clerk of Circuit Court, a verified written notice of lien  
setting forth the name and address of the ill or injured person as they may 
appear in the records of said health system hospital, the name and location  
of said hospital, the name and address of the employee or other authorized  
person preparing the notice of lien, the date of admission to said hospital and  
the date of discharge from said hospital, the amount claimed to be due for 
hospital, physician, and other services provided, and to the best knowledge  
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of the person preparing the notice of lien, the names and addresses of all  
persons, firms, or corporations who may be claimed by such ill or injured  
person or by the legal representative of such person, to be liable on account  
of such illness or injuries. When the notice of lien is filed, a copy thereof shall  
be sent by United States Postal Service to the ill or injured person, to said  
person's attorney, if known, and to all persons. firms, or corporations named  
in such notice of lien. The filing and mailing of the notice of lien in accord-
ance with this section shall be notice thereof to all persons, firms, or corpora-
tions who may be liable on account of such illness or injuries, and to any  
other persons, firms, or corporations that may have an interest in the afore-
said causes of action, suits, claims, counterclaims, demands, judgments,  
settlements, or settlement agreements, whether or not they are named in  
the notice of lien, and whether or not a copy of the notice of lien shall have  
been received by them.  

(2) The Lee County Clerk of Circuit Court shall endorse on the written  
notice of lien the date and hour of filing and shall record said notice of lien  
in the Official Records of Lee County. The Clerk of Circuit Court shall be  
entitled to a fee from the Lee Memorial Health System for filing and record-
ing the notice of lien that shall be the same fee as provided by general law 
for the filing and recording of other instruments.  

(3) No release or satisfaction of any cause of action, suit, claim, counter-
claim, demand, judgment, settlement, or settlement agreement shall be  
valid or effectual as against the lien of Lee Memorial Health System unless  
the lienholder shall join therein or execute a release of its lien prior to the  
Payment of any proceeds thereof. Any acceptance of a release or satisfaction  
of any cause of action, suit, claim, counterclaim, demand, judgment, settle-
ment, or settlement agreement in the absence of a release or satisfaction of 
the lien of Lee Memorial Health System shall prima facie constitute an  
impairment of such lien and the lienholder shall be entitled to a cause of 
action for damages against any and all persons, firms, or corporations giving 
or accepting such release or satisfaction, or paying or accepting the proceeds  
from the same. In such action, Lee Memorial Health System may recover the 
full amount of its charges for such hospital, physician, or other health care  
services; regardless of the amount of proceeds paid or received in impair-
ment of its lien. Satisfaction of a judgment rendered in favor of Lee Memo-
rial Health System in such action shall operate as a satisfaction of the lien.  
The action by the lienholder shall be brought in the court in Lee County  
having jurisdiction of the amount of the lienholder's claim. If Lee Memorial  
Health System shall prevail in such action, it shall be entitled to recover  
from the defendant or defendants, in addition to costs otherwise allowable  
by law, all reasonable attorney fees and expenses.  

(4) No person shall be entitled to recover or receive damages based on the  
expense of hospital, physician, or other health care services provided by Lee  
Memorial Health System unless that person shall affirmatively show that 
Lee Memorial Health System's charges have been paid. Provided, however,  
that in any action, suit, or counterclaim brought on account of illness or  
injury, the plaintiff or counterclaimant may include as an item of damages  
the expense of such hospital, physician, or other health care services pro-
vided by Lee Memorial Health System, if prior to trial he or she shall have  
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notified Lee Memorial Health System in writing of the pendency of such 
action, suit, or counterclaim: whereupon the lienholder shall have the right,  
without leave of court, to intervene in the case and prove the amount of its 
charges for such hospital, physician, or other health care services. Any 
judgment rendered in favor of the plaintiff or counterclaimant shall provide 
that the amount proved by the lienholder to be due shall be deducted from 
the damages awarded and paid to the Lee Memorial Health System.  

(5) The provisions of this section shall not be applicable to accidents or 
injuries within the purview of the workers' compensation laws of Florida. 

Section 19. In the event of a conflict of the provisions of this act with the 
provisions of any other act, the provisions of this act shall control to the 
extent of such conflict.  

Section 20. This act shall take effect upon becoming a law. 

Approved by the Governor June 7, 2000. 

Filed in Office Secretary of State June 7, 2000. 
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