
IN THE SUPREME COURT OF FLORIDA 

 

 

 ADAM LLOYD SHEPARD, 

 

  Petitioner, 

 

   v. 

 

  STATE OF FLORIDA, 

 

  Respondent. 

 

  

 

 

Case No. SC17-1952 

 

 

 

STATE’S RESPONSE TO MOTION FOR REHEARING 

 Pursuant to Florida Rules of Appellate Procedure 9.330, the Respondent, 

State of Florida, opposes Petitioner’s Motion for Rehearing, and in support 

of its opposition states: 

1. This Court issued its decision in this case on November 1, 2018, 

affirming the decision of the First District Court of Appeals that an 

automobile can be a weapon for purposes of the reclassification statute 

Fla. Stat. §775.087(1), and disapproving the Second District Court of 

Appeals decision in Gonzalez v. State, 197 So. 3d 84 (Fla. 2d DCA 2016).  

2.  This Court also receded from its prior decision in State v. Houck, 652 

So. 2d 359 (Fla. 1995), explaining that “an object must be ‘commonly 

understood to be an instrument for combat’ in order to constitute a 

weapon under section 775.087(1), and conclude that any object used or 

intended to be used to inflict harm on another constitutes a weapon 

within the meaning of the statute.” Shepard v. State, No. SC17-1952, 
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2018 WL 5660550, at *4 (Fla. Nov. 1, 2018). 

3. Petitioner argues that this Court misapprehended the principles of 

statutory construction and the rule of lenity in ruling on this case. 

The State disagrees. These issues were argued in the briefs on this 

subject and thoroughly discussed by the Court in its opinion. Rearguing 

these issues is improper in a motion for re-hearing. See Fla. R. App. 

P. 9.330. In State ex rel. Jaytex Realty Co. v. Green, 105 So. 2d 817, 

818-819 (Fla. 1st DCA 1958), the First District stated that: 

It is not a compliment to the intelligence, the competency or the 

industry of the court for it to be told in each case which it 

decides that it has 'overlooked and failed to consider' from three 

to twenty matters which, had they been given the proper weight, 

would have necessitated a different decision. 

 

Certainly it is not the function of a petition for rehearing to 

furnish a medium through which counsel may advise the court that 

they disagree with its conclusion, to reargue matters already 

discussed in briefs and oral argument and necessarily considered 

by the court, or to request the court to change its mind as to a 

matter which has already received the careful attention of the 

judges, or to further delay the termination of litigation. 

 

An opinion should never be prepared merely to refute the arguments 

advanced by the unsuccessful litigant. For this reason it 

frequently occurs that an opinion will discuss some phases of a 

case, but will not mention others. Counsel should not from this 

fact draw the conclusion that the matters not discussed were not 

considered. 

 

Id. at 818-19.   

 

4. Appellant argues that this Court misapplied the doctrine of stare 

decision. As noted by this Court, while the doctrine of stare decisis 

is important, it “does not command blind allegiance to precedent” and 

the Court is well within its rights and abilities to depart from prior 
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case law when the circumstances of a case require it. State v. Gray, 

654 So. 2d 552, 554 (Fla. 1995). Doing so is not a violation of the 

doctrine and is not grounds for a rehearing. 

5. In sum, Petitioner’s motion disagrees with the court over its 

conclusions and attempts to reargue the case, actions which are 

prohibited pursuant to Sherwood v. State, 111 So. 2d 96, 98-99 (Fla. 

3d DCA 1959):  

The decisions in this state, dealing with the purpose and scope 

of petitions for rehearing, have made it plain that their contents 

should be prescribed by the rule, and that petitioner's right to 

consideration of his petition for rehearing may be lost for 

substantial violation of the rule. The cases list, as frequent 

violations, ... (2) arguing or quarreling with the court over 

correctness of its conclusions on the points it has considered 

and decided, (3) advancing new or other points or theories not 

previously relied on, and (4) rearguing the cause.  

 

6. The improper gravamen of Appellant's motion is a "last resort to 

persuade this court to change its mind, or to express ... displeasure 

with this court's conclusion," Lawyers Title Insurance Corp. v. 

Reitzes, 631 So. 2d 1100 (Fla. 3d DCA 1993)(motion for rehearing 

denied). 

7. Wherefore, the State respectfully requests that this Honorable Court 

deny each aspect of Appellant’s Motion for Rehearing. 
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CERTIFICATE OF SERVICE 

 I certify that a copy hereof has been furnished to the following by 

email on November 21, 2018 to Matthew Kachergus, Esq. 

sheplaw@sheppardwhite.com. 

CERTIFICATE OF COMPLIANCE 

 I certify that this response was computer generated using Courier New 

12-point font. 

Respectfully submitted and certified, 

PAMELA JO BONDI 

ATTORNEY GENERAL 

 

    /s/ Trisha M. Pate 

TRISHA M.PATE 

ASSISTANT ATTORNEY GENERAL 

Florida Bar No. 0045489 

 

 

   /s/ Kaitlin R. Weiss 

KAITLIN R. WEISS 

ASSISTANT ATTORNEY GENERAL 

Florida Bar No. 106130 

Attorney for Respondent, State of Fla. 

Office of the Attorney General 

PL-01, The Capitol 

Tallahassee, FL 32399-1050 

crimapptlh@myfloridalegal.com 

Kaitlin.Weiss@myfloridalegal.com 

(850) 414-3300  

(850) 922-6674 (FAX) 

 

AG#:  L17-1-14472 

 

 

 


