
IN THE SUPREME COURT OF FLORIDA
CASE NO. SC17-1848

L.T. Case Nos. 3D17-1421, 132015CA015825000001

LAW OFFICES OF HERSSEIN AND
HERSSEIN, P.A. and REUVEN HERSSEIN,

Petitioners,

vs.

UNITED SERVICES AUTOMOBILE ASSOCIATION,

Respondent.

__________________________________/

RESPONDENT’S RESPONSE IN OPPOSITION TO PETITIONERS’
MOTION FOR REHEARING AND FOR CLARIFICATION

Pursuant to Florida Rule of Appellate Procedure 9.300(a), Respondent

United Services Automobile Association (“USAA”) opposes the Motion for

Rehearing and for Clarification (the “Motion”) filed by Petitioners Law Offices of

Herssein and Herssein, P.A. d/b/a Herssein Law Group (“HLG”) and Reuven

Herssein (“Mr. Herssein”).

INTRODUCTION

It is well-settled that “[a] motion for rehearing shall not reargue the merits of

the court’s order” or opinion. Jacobs v. Wainwright, 450 So. 2d 200, 202 (Fla.

1984). Instead, “[m]otions for rehearing are strictly limited to calling [the Court’s]

attention—without argument—to something [the Court has] obviously overlooked
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or misapprehended.” Barnes v. State, 743 So. 2d 1105, 1113 (Fla. 4th DCA 1999);

accord Fla. R. App. P. 9.330(a). Appellate courts have made clear, time and again,

that they

do not view the privilege to seek a rehearing pursuant to
rule 9.330 . . . as an open invitation for an unhappy
litigant or attorney to reargue the same points previously
presented, or to discuss the bottomless depth of the
displeasure that one might feel toward [the Court] as a
result of having unsuccessfully sought appellate relief.

Ayala v. Gonzalez, 984 So. 2d 523, 526 (Fla. 5th DCA 2008). The Motion must

be denied because it violates these well-settled principles and does no more than

recycle the very same arguments Petitioners made in briefing and at oral argument.

Moreover, Petitioners’ arguments are incorrect on the merits.  Contrary to

Petitioners’ assertion, the Court has not created a new rule of law.  Rather, the

Court applied existing precedent in MacKenzie v. Super Kids Bargain Store, Inc.,

565 So. 2d 1332 (Fla. 1990), to reach its conclusion. The Court also properly

rejected Petitioners’ argument that the trial judge was bound by the Fourth

District’s holding in Domville v. State, 103 So. 3d 184 (Fla. 4th DCA 2012), that

Facebook friendship was a legally sufficient basis for disqualification. Because the

Fifth District had come to the opposite conclusion in Chace v. Loisel, 170 So. 3d

802 (Fla. 5th DCA 2014), and the Third District had not spoken to the issue, the

trial judge was permitted to follow Chace instead of Domville. Petitioners’ final

argument for rehearing—that their other purported bases for disqualification, along



3

with the Facebook friendship, warrant disqualification—is equally baseless

because the trial judge did not show personal animus towards Mr. Herssein or pre-

judge any motions.

Petitioners raise no basis for clarification either because Justice Labarga’s

concurrence does not create any ambiguity in the Court’s opinion. The

concurrence has no precedential effect, and the majority’s decision—that, without

more, Facebook friendship with an attorney who appears before the judge is not a

legally sufficient basis for disqualification—is unambiguous.

ARGUMENT

I. The Court Did Not Overlook or Misconstrue MacKenzie or Pardo

A.  Petitioners Violate Rule 9.330 By Using Their Rehearing Motion as a
Vehicle to Reargue the Merits

A motion for rehearing that reargues points raised in briefing and at oral

argument is a “flagrant violation” of Rule 9.330. Parker v. Baker, 499 So. 2d 843,

847 (Fla. 2d DCA 1986). Petitioners ignore this well-recognized principle by once

again arguing that MacKenzie, Domville, and Pardo v. State, 596 So. 2d 665 (Fla.

1992), require this Court to order disqualification of the trial judge.

Petitioners raised the very same arguments in their briefs. See Initial Br. at

29-30 (arguing that, under Pardo, trial judge was required to follow Domville and

grant the disqualification motion); Reply Br. at 6-8 (arguing that MacKenzie

“actually supports reversal” because “just like the instant case, at the time the
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motion was heard by the trial judge in MacKenzie, prior precedent bound the trial

judge” and “just as in MacKenzie, Petitioners had a right to rely on the fact that the

trial court would follow controlling binding authority”). Petitioners also repeatedly

raised this point at oral argument. See Video of June 7, 2018 Oral Argument at

8:18-8:25, 11:48-12:00, 13:17-13:31, 44:13-44:43, 46:00-46:57, available at

https://wfsu.org/gavel2gavel/viewcase.php?eid=2490 (last accessed Nov. 28,

2018). Petitioners’ reargument of these issues on rehearing is improper. Parker,

499 So. 2d at 847.

B. MacKenzie Does Not Require the Court to Issue a Writ of
Prohibition

Petitioners’ argument fails on the merits as well because Petitioners distort

the holding of MacKenzie. Contrary to Petitioners’ suggestion, the MacKenzie

court did not hold that disqualification was required merely because the asserted

basis for disqualification was legally sufficient under prior precedent in effect at

the time the motion was filed.  Rather, the holding was more nuanced.

In one of the underlying cases at issue in MacKenzie, the plaintiff’s counsel

had contributed money to the trial judge’s husband’s judicial campaign, and the

defendant moved for disqualification on that basis. 565 So. 2d at 1334. At the

hearing on the disqualification motion, the plaintiff’s counsel made an ore tenus

motion to withdraw as counsel and to substitute alternate counsel in his stead. Id.

at 1339. The trial judge acknowledged the disqualification motion was legally
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sufficient based on the Third District’s opinion addressing the same issue in a prior

case, but went on to grant the plaintiff’s counsel’s ore tenus motion to withdraw

and then denied the defendant’s disqualification motion. Id.

Under these facts, the MacKenzie court concluded the trial judge should

have granted the disqualification motion. Id. at 1339-40. The court noted that

then-controlling precedent had mandated recusal and that the trial judge had not

complied with the procedural rule requiring a judge faced with a legally sufficient

disqualification motion to enter a disqualification order and “proceed no further in

the action.” Id. at 1339.  The MacKenzie court explained that “[a]lthough [the

Court has] concluded that the ground asserted in the motion was not legally

sufficient, the procedure employed at the hearing, magnified by the perceived

deferential treatment accorded the contributing counsel, mandates entry of an order

of disqualification.” 565 So. 2d at 1339-40.

Here, unlike in MacKenzie, there were no well-founded allegations of

deferential treatment by the trial judge towards USAA, and the trial judge

complied with the procedure set out in Florida Rule of Judicial Administration

2.330(f). Even if MacKenzie could be construed to hold that disqualification was

required only because then-controlling precedent mandated it, Petitioners’ reliance

on the case is still misplaced.  Unlike in MacKenzie, the Court here did not create a
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new rule of law, but rather merely applied existing precedent (MacKenzie itself) to

reach its conclusion.

C.  The Trial Judge Was Not Required to Follow Domville

In any event, the Fourth District’s opinion in Domville was not controlling

precedent, and the trial judge was not bound, under Pardo, to follow it. First,

Domville is factually distinguishable for the reasons outlined in USAA’s Amended

Answer Brief. But even if Domville were on point, the trial court was permitted to

instead follow Chace v. Loisel, 170 So. 3d 802 (Fla. 5th DCA 2014), a Fifth

District decision that, in no uncertain terms, expressed disagreement with

Domville.

In Chace, the Fifth District questioned the fundamental premise on which

the Domville holding was based.  Specifically, the Fifth District stated:

We have serious reservations about the court’s rationale in Domville.
The word “friend” on Facebook is a term of art. A number of words or
phrases could more aptly describe the concept, including acquaintance
and, sometimes, virtual stranger. Facebook friendship does not
necessarily signify the existence of a close relationship. Other than
the public nature of the internet, there is no difference between a
Facebook “friend” and any other friendship a judge might have.
Domville’s logic would require disqualification in cases involving an
acquaintance of a judge. Particularly in smaller counties, where
everyone in the legal community knows each other, this requirement
is unworkable and unnecessary. Requiring disqualification in such
cases does not reflect the true nature of a Facebook friendship and
casts a large net in an effort to catch a minnow.

Chace, 170 So. 3d at 803-04 (footnote omitted).
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Petitioners argued in their briefs that the trial judge was not free to follow

Chace because the Fifth District’s statements regarding its disagreement with

Domville were made in dicta. Simply put, this is incorrect.  First, Justice Canady,

at oral argument, noted that the Chace court’s disagreement with Domville may

very well have been a holding of the case—not merely dicta. See Video of June 7,

2018 Oral Argument at 12:56-13:11.

Even if the Fifth District’s statements on that issue were, in fact, dicta,

Petitioners’ position that the trial judge therefore could not rely on Chace is

erroneous and overlooks the distinction between judicial dicta and obiter dicta. As

the Fourth District has explained,

[t]here are two kinds of dicta. On the one hand is obiter dictum, which
is “a purely gratuitous observation or remark made in pronouncing an
opinion and which concerns some rule, principle or application of law
not necessarily involved in the case or essential to its determination.”
Bunn v. Bunn, 311 So. 2d 387, 389 (Fla. 4th DCA 1975). On the
other hand is judicial dictum:

Judicial dicta are comments in a judicial opinion that are
unnecessary to the disposition of the case, but involve an issue
briefed and argued by the parties. Black’s Law Dictionary 465
(7th ed. 1999). Judicial dicta have the force of a determination
by a reviewing court and should receive dispositive weight in
an inferior court. Cates v. Cates, 156 Ill. 2d 76, 80, 189 Ill. Dec.
14, 619 N.E.2d 715 (1993).

Frost v. State, 53 So. 3d 1119, 1123 (Fla. 4th DCA 2011), decision quashed on

other grounds, 94 So. 3d 481 (Fla. 2012); accord Hosea M. Horneman, et al., A

Catch-22 of Cert Review: How Florida’s “Clearly Established Law” Requirement
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Stifles Caselaw Development, and How Sunbursting Can Help the Sunshine State,

42 Stetson L. Rev. 545, 567-70 (2013) (discussing distinction between obiter dicta

and judicial dicta and collecting cases on same).

The Fifth District’s statements regarding its disagreement with Domville—if

not a holding of the case—were judicial dicta, not obiter dicta, and had “the force

of a determination by a reviewing court and should receive dispositive weight” in

the trial courts within the Fifth District. Frost, 53 So. 3d at 1123. When faced

with the issue of whether Facebook friendship alone is a legally sufficient basis for

disqualification, trial courts within the Fifth District would have been bound by

Chace, not Domville.

It follows that the trial judge here was not bound by Domville either.  Given

that the Fourth and Fifth Districts had disagreed on the issue, and the Third District

had not yet spoken on the issue, the trial court was permitted to follow Chace.

Thus, this Court properly rejected Petitioners’ contention that the trial judge was

required to apply Domville in ruling on the disqualification motion.

II. The Court Did Not Overlook or Misconstrue Petitioners’ Argument that
the Court’s Decision Should Apply Only Prospectively

A.  Petitioners’ Reargument of This Issue Is Improper

Next, Petitioners contend their due process rights have been violated because

this Court has retroactively applied a new rule of law in declining to require the

trial judge to apply Domville in this case. Again, this argument constitutes an
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improper attempt to reargue the merits of the appeal.  Petitioners briefed this issue.

See Initial Br. 28-31; Reply Br. at 8-11, 11-13. They also raised it at oral

argument. See Video of June 7, 2018 Oral Argument, at 46:00-46:28. Thus, once

again, Appellees violate the long-recognized principle that a motion for rehearing

is not an appropriate vehicle to reargue the merits or express disagreement with the

Court’s ruling.  As the Fourth District stated in 1999,

This motion [for rehearing] seems to have as its primary purpose an
intent to demonstrate a party’s profound disagreement with the merits
of our decision. At this late date, it should not require another opinion
restating that this is not the function of a motion for rehearing.

“Certainly it is not the function of a petition for rehearing to
furnish a medium through which counsel may advise the court
that they disagree with its conclusion, to reargue matters
already discussed in briefs and oral argument and necessarily
considered by the court, or to request the court to change its
mind as to a matter which has already received the careful
attention of the judges, or to further delay the termination of
litigation.”

Barnes v. State, 743 So. 2d 1105, 1113 (Fla. 4th DCA 1999) (quoting State v.

Green, 105 So. 2d 817, 818-19 (Fla. 1st DCA 1958)). No basis for rehearing has

been shown.

B. The Court Correctly Applied Its Decision Retroactively

In any event, Petitioners are wrong on the merits. “The general rule is that

judicial decisions in the area of civil litigation have retrospective as well as

prospective application[.]” Int’l Studio Apartment Ass’n, Inc. v. Lockwood, 421
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So. 2d 1119, 1120 (Fla. 4th DCA 1982); accord Basel v. McFarland & Sons, Inc.,

815 So. 2d 687, 695-96 n.5 (Fla. 5th DCA 2002) (quoting United States Supreme

Court Justice Rehnquist’s statement that “[t]he principle that statutes operate only

prospectively, while judicial decisions operate retrospectively, is familiar to every

law student”). Moreover, as noted above, the Court did not create a new rule of

law at all, but rather applied existing precedent to the facts of the case. As Justice

Canady put it, “it’s not a new rule”; instead, it is “a rule that flows out of

MacKenzie”—Florida Supreme Court precedent that “requires a result that’s

adverse to” Petitioners. See Video of June 7, 2018 Oral Argument at 46:35-46:42.

Despite this Court’s clear guidance, Petitioners reveal their misapprehension

of the issue by stating that, at the time they filed the disqualification motion, they

“had a well-founded fear of not receiving a fair trial based on the binding

precedent of Domville.”  Mot. at 13 (bold emphasis added). This argument misses

the mark because it is the underlying facts—not existing case law—that must be

assessed in determining whether a litigant’s fear of not receiving a fair trial is well-

founded. In essence, Petitioners take the position that no matter how objectively

unreasonable their asserted basis for disqualification was, they had an unassailable

right to disqualification merely because prior case law erroneously held that

Facebook friendship was a legally sufficient basis for disqualification. This

position is untenable.
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Justice Lawson noted the flaws in Petitioners’ analysis at oral argument,

stating to Petitioners’ counsel:

The problem is that on the conflict issue, which is just a question of
law, if the Fourth DCA [in Domville] or JEAC in their opinion are not
persuasive, then the fact that they said what they said has no relevance
at least to our decision. . . . I don’t think that it’s persuasive at all, and
I’ve explained to you why, and what I’m hearing from you is just that
“but they [the Fourth District] said it,” and what would be more
helpful is a coherent legal argument as to why there’s a persuasive
case that disqualification should be required under these
circumstances.

Video of June 7, 2018 Oral Argument at 13:44-14:27; see also id. at 9:19-9:32

(Justice Canady stating, “[i]f we decide that what [the Fourth District] said is not

really consistent with the legal framework that [the Florida Supreme Court]

previously had in place, then we’re probably going to go with the framework we

had in place.”). Petitioners never presented a “coherent legal argument” as to why

Facebook friendship alone was a legally sufficient basis for disqualification, id. at

14:18-14:20, and the Court ultimately adopted the Third District’s well-reasoned

decision in Law Offices of Herssein & Herssein, P.A. v. United Services

Automobile Association, 229 So. 3d 408 (Fla. 3d DCA 2017).

The fact remains that Petitioners’ alleged fear of not receiving a fair trial is

not—and never was—objectively reasonable under MacKenzie, regardless of

whether it would have been deemed as such under Domville. This Court properly
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rejected Petitioners’ argument on this issue and applied its decision prospectively.

No basis for rehearing has been shown.

III.  The Court Did Not Overlook or Misconstrue Petitioners’ Argument That
The Two Other Asserted Bases for Disqualification—Taken Together with the
Trial Judge’s Facebook Friendship with Reyes—Were Legally Sufficient

Petitioners next contend the Court should have ordered disqualification

because their allegations that the trial judge showed personal animus towards Mr.

Herssein and pre-judged a motion—along with her Facebook friendship with

Reyes, counsel for a non-party witness—constituted sufficient grounds for

disqualification. Petitioners briefed this argument extensively. See Initial Br. at

43-45; Reply Br. at 13-15. Their reargument of this issue is inappropriate. See

Jacobs, 450 So. 2d at 202.

The mere fact that this Court did not address this argument in its opinion

does not mean the Court overlooked it.  Indeed, “[a]n opinion should never be

prepared merely to refute the arguments advanced by the unsuccessful litigant.”

State ex rel. Jaytex Realty Co. v. Green, 105 So. 2d 817, 819 (Fla. 1st DCA 1958).

“For this reason, it frequently occurs that an opinion will discuss some phases of a

case, but will not mention others. Counsel should not from this fact draw the

conclusion that the matters not discussed were not considered.” Id.

An opinion’s discussion of only some of the issues raised on appeal is an

indication that they were the only issues worth of discussion—not that the Court
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overlooked the other issues. See Bowles v. D. Mitchell Investments, Inc., 365 So.

2d 1028, 1029 (Fla. 3d DCA 1978) (denying rehearing motion and rejecting

argument that the court “failed to consider the remaining points in the briefs”;

explaining that the court “fully considered each point presented and determined

that the points do not present reversible error” and that “the reference of the court

in its majority opinion [to the sole issue addressed in the opinion] was an

expression of the court’s conclusion that the only points requiring discussion were

those involving the issue [addressed in the opinion]”).

Here, the Court expressly acknowledged that Petitioners had raised other

arguments that the Court had declined to address. See Law Offices of Herssein &

Herssein, P.A. v. United Servs. Auto. Ass’n, No. SC17-1848, 2018 WL 5994243,

at *1 n.1 (Fla. Nov. 15, 2018) (“Herssein”) (“The Petitioners have presented

certain other issues that we decline to address.”). For the reasons outlined in

USAA’s Amended Answer Brief, see Am. Answer Br. at 31-39, the Court

correctly rejected and deemed unworthy of discussion Petitioners’ argument on

this point.

IV. Clarification of the Court’s Opinion Is Unnecessary

Petitioners’ request for clarification, citing “mixed signals transmitted by

the opinion and concurring opinion,” is equally baseless. Mot. at 4. Justice

Labarga’s concurrence does not create any need for clarification because the
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concurrence has no precedential value and is not binding on trial judges. See Engle

v. Liggett Grp., Inc., 945 So. 2d 1246, 1279 (Fla. 2006) (“[A] majority of this

Court . . . did not join with that concurring opinion and, therefore, it is of no

precedential value whatsoever.”); see also Greene v. Massey, 384 So. 2d 24, 27

(Fla. 1980) (“A concurring opinion does not constitute the law of the case nor the

basis of the ultimate decision unless concurred in by a majority of the Court. . . .

The special concurring opinion has no precedential value and it cannot serve to

condition or limit the concurrence in the [majority] opinion. . . .”). Justice

Labarga’s suggestion that judges not participate in Facebook is just that—a

suggestion—and does not mean that, standing alone, Facebook friendship between

a judge and an attorney is enough to warrant disqualification.

In any event, Justice Labarga agreed with the majority’s holding that,

without more, a judge’s Facebook friendship with an attorney who appears before

the judge is not a legally sufficient basis for disqualification. Lest there be any

doubt, Justice Labarga expressly states as much in his concurrence. See Herssein,

2018 WL 5994243, at *9 (Labarga, J., concurring) (“‘[F]riendship’ on Facebook,

without more, does not create a legally sufficient basis for disqualification.”).

The majority opinion—and that opinion alone—is binding on all trial judges

in Florida. “Under the Florida Constitution, both a binding decision and a binding

precedential opinion are created to the extent that at least four members of the
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Court have joined in an opinion and decision.” Santos v. State, 629 So. 2d 838,

840 (Fla. 1994) (citing art. V, § 3(a), Fla. Const.) (footnotes omitted). Here, four

justices, including Justice Labarga, joined the majority opinion, and it is therefore

binding precedent. No clarification is necessary.

Petitioners also assert clarification is needed because the concurrence and

dissent either directly state or suggest that judges’ “use of Facebook”

“implicate[s] the appearance of impropriety” in violation of the Florida Code of

Judicial Conduct.  Mot. at 15-16. Petitioners recycle from their briefs the same

arguments regarding the trial judge’s alleged violation of the Florida Code of

Judicial Conduct. See Initial Br. at 13-14; Reply Br. at 1, 3, 6. They also raised

this at oral argument. See Video of June 7, 2018 Oral Argument at 8:43-9:19,

9:47-9:56, 14:30-14:44. Petitioners’ reargument of the issue is improper, and

given that neither the concurrence nor the dissent has any precedential effect, the

request for clarification is unwarranted.

And, again, Petitioners are wrong on the merits. The Court correctly agreed

with the position taken by the majority of states that “the mere existence of a

Facebook ‘friendship’ between a judge and an attorney appearing before the

judge, without more, does not reasonably convey or permit others to convey the

impression that they are in a special position to influence the judge in violation of

the applicable code of judicial conduct.” Herssein, 2018 WL 5994243, at *7.
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Justice Labarga signed onto the majority opinion and, accordingly, rejected

Petitioners’ position on these points.

Petitioners complain that the Court’s decision provides trial judges with “no

concrete guidance on the use of Facebook . . . .”  Mot. at 16.  To be clear, the

Court was not tasked with providing “concrete guidance” as to all aspects of

judges’ use of Facebook.  Mot. at 16.  Rather, the Court was charged with

resolving the conflict between the Third District’s opinion below and the Fourth

District’s decision in Domville on the narrow issue of whether Facebook

friendship, standing alone, constitutes a legally sufficient basis for

disqualification. See Herssein, 2018 WL 5994243, at *1. Petitioners fail to show

any need for clarification on this issue either.

Lastly, Petitioners contend that clarification is needed because, as a result of

the Court’s opinion, judges are now “faced with . . . exposure of their own personal

social media to discovery . . . .”  Mot. at 16. USAA disputes that the opinion

allows any such discovery. Petitioners argued in their briefs that judges would be

subject to discovery of their social media and “in-app communications” if the

Court were to adopt the Third District’s decision in Herssein. See Initial Br. 23-27.

The Court declined to address that argument in its opinion, signifying its view that

it was meritless and unworthy of discussion. See Bowles, 365 So. 2d at 1029.

Even more, at oral argument, Justice Lawson expressed skepticism over
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Petitioners’ contention that a judge’s Facebook friendship with an attorney would

subject the judge to discovery. See Video of June 7, 2018 Oral Argument at 44:44-

46:04.

Against this backdrop, it seems clear that no such discovery is permitted.

But to the extent Petitioners believe the Court’s opinion allows such discovery,

they misconstrue the opinion, and clarification may be necessary to make clear that

judges are not subject to discovery. USAA expects that, without such clarification,

Petitioners will serve discovery on the trial judge upon issuance of the mandate.

CONCLUSION

Petitioners have abused “the privilege to seek a rehearing” by employing the

motion as a means to “reargue the same points previously presented . . . [and]

discuss the bottomless depth of displeasure” with this Court’s opinion. Ayala, 984

So. 2d at 526. Petitioners’ request for rehearing should be denied.  Petitioners’

request for clarification is also meritless, except to the extent that the Court wishes

to make clear that its opinion does not allow discovery of a judge’s social media

and in-app communications.
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Respectfully submitted,

SHUTTS & BOWEN LLP
Attorneys for Respondent
4301 W. Boy Scout Blvd., Suite 300
Tampa, FL 33607
Telephone:  (813) 227-8113
Facsimile:   (813) 227-8226

-and-

200 S. Biscayne Blvd., Suite 4100
Miami, FL 33131
Telephone:  (305) 358-6300
Facsimile:   (305) 381-9982

By: /s/ Suzanne Y. Labrit
Suzanne Youmans Labrit, B.C.S.
Florida Bar No. 661104
slabrit@shutts.com
Frank A. Zacherl, Esq.
Florida Bar No. 0868094
fzacherl@shutts.com
Amy M. Wessel
Florida Bar No. 93837
awessel@shutts.com
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was

furnished via electronic mail this 29th day of November 2018, upon:

Reuven T. Herssein, Esq.
HERSSEIN LAW GROUP
12000 Biscayne Boulevard
Suite 402
North Miami, Florida  33181
miamieservice@hersseinlaw.com
Counsel for Petitioners

Maury Udell, Esq.
BEIGHLEY, MYRICK, UDELL &
LYNNE, P.A.
150 West Flagler Street, Suite 1800
Miami, FL 33133
mudell@bmulaw.com
Counsel for Petitioners

Manuel A. Garcia-Linares, Esq.
RICHMAN GREER, P.A.
396 Alhambra Circle
North Tower, 14th Floor
Miami, Florida 33134
mlinares@richmangreer.com
brodriguez@richmangreer.com
Co-Trial Counsel for USAA

By: /s/ Suzanne Y. Labrit
Suzanne Y. Labrit, B.C.S.


