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IN THE SUPREME COURT 
STATE OF FLORIDA  

LAW OFFICES OF HERSSEIN  
AND HERSSEIN, P.A.,  D/B/A  
HERSSEIN LAW GROUP AND CASE NO: SC-1848 
REUVEN T. HERSSEIN,  

Petitioners,  
v. 

UNITED SERVICES AUTOMOBILE ASSOCIATION,  

Respondent.  

____________________________________________/ 

REQUEST FOR JUDICIAL NOTICE 

COMES NOW, Amicus, CHRISTINA PAYLAN, MD, and hereby files 

this Request for Judicial Notice, and in support thereof states the following: 

1. Following the Court’s questions during oral argument on June 7, 2018,

Amicus, CHRISTINA PAYLAN, MD,  respectfully asks this Court to

take judicial notice of the pleadings and orders of the Second District

Court of Appeal in Paylan v. Goudie 2D17-3404 and 2D17-4472.

2. The writs for prohibition filed with the Second DCA pertain to the topic

discussed during oral argument,  of a judge being Facebook friends with
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opposing counsel,  where the judge has implemented privacy settings in a 

manner where opposing counsel is included as the judge’s friend, but 

Petitioner (Amicus in these proceedings) is precluded from viewing the 

communications between judge and opposing counsel.  

3. Attached as Exhibit 1 is the petition for writ of prohibition in 2D17-3404 

which the Second DCA re-opened and stayed all proceedings pending 

decision in this cause before the Court. Exhibit 2 is the Order by the 

Second DCA.

4. Attached as Exhibit 3 is the petition for writ of prohibition in 2D17-4472 

which the Second DCA re-opened and pending decision in this cause 

before the Court. Exhibit 4 is the Order by the Second DCA.

5. Amicus files this request for judicial notice in further support that 

FaceBook friendship between a judge and opposing counsel in an active 

case where the judge chooses his or her own privacy settings of blocking 

everyone but his or her chosen friends on Facebook, is fraught with 

problems that are pervasive and result in more than just a mere 

appearance of impropriety.

6. Section 90.202, Florida Statutes (2006), provides in relevant part:
A court may take judicial notice of the following matters, to the extent 
that they are not embraced within s. 90.201 [setting forth those items 
that “must” be judicially noticed]” 
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“(6) Records of any court of this state or of any court of record of the 
United States or of any state, territory, or jurisdiction of the United 
States.” 

7. “The trial court can take judicial notice of the official actions of the

legislative, executive, and judicial branches of government.”

Wencel v. State, 915 So.2d 1270, 1272 (Fla. 4th DCA 2005)

Respectfully Submitted, 

/s/ Christina Paylan, MD 

CHRISTINA PAYLAN, M.D.  
P.O. BOX 66442 
St. Pete Beach, Florida 33736 
Office: 813-919-6299 
Email: drpaylan@bodytuck.com 

mailto:drpaylan@bodytuck.com
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on June 8, 2018, a true and correct copy of the 

foregoing was filed with the Florida E-Portal which will electronically serve all 

Counsel for Petitioner and Respondents at the following designated email 

addresses: 

Counsel for Petitioners 

HERSSEIN LAW GROUP   BEIGHLEY,MYRICK, UDELL & 
1801 NE 123rd Street, Suite 314     
North Miami, Florida 33181, and at electronic email 
Miamieservice@hersseinlaw.com 

BEIGHLEY, MYRICK, UDELL & LYNNE P.A. 
150 West Flagler Street, Suite 1800  
Miami, Florida 33130 and at electronic email 
mudell@bmulaw.com  
and 
Counsel for Respondents  
SHUTTS & BOWEN  
201 South Biscayne Boulevard,  
Suite 4100  Miami, FL 33131, and at electronic email to: 

Frank Zacherl, Esq., fzacherl@shutts.com  
gservice@shutts.com; Patrick G. Brugger, Esq. pbrugger@shutts.com; 
Stephen B. Gillman, Esq., sgillman@shutts.com; Suzanne Y. Labrit, B.C.S. 
(slabrit@shutts.com), Amy Wessel, Esq. at awessel@shutts.com  

Also Counsel for Respondents 
RICHMAN GREER,  P.A 
396 Alhambra Circle, North Tower- 14th Floor, 
Miami FL 33134, and at electronic email to  

mailto:Miamieservice@hersseinlaw.com
mailto:mudell@bmulaw.com
mailto:fzacherl@shutts.com
mailto:pbrugger@shutts.com
mailto:sgillman@shutts.com
mailto:slabrit@shutts.com
mailto:awessel@shutts.com


Manuel Garcia-Linares, Esquire
mlinares@richmangreer.com

/s/ Christina Paylan, MD

CHRISTINA PAYLAN, MD
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IN THE DISTRICT COURT OF APPEAL 
SECOND DISTRICT, LAKELAND, FLORIDA, 

DR. CHRISTINA PAYLAN 

Petitioner, CASE NO: 2D__3404__ 

L.T. Case No: 16-CA-1001
v. 

LYANN GOUDIE, ESQ, 
GOUDIE & KOHN, a limited 
Liability corporation,  

Respondents. 
_______________________________ / 

PETITION FOR WRIT OF PROHIBITION 

COMES NOW, Petitioner, DR. CHRISTINA PAYLAN, and hereby 

petitions this Court for the issuance of a Writ of Prohibition prohibiting Judge 

Gregory Holder, from presiding over further proceedings in  Paylan v. Goudie, 

16-CA-1001, because:

1. Trial judge and opposing counsel are Facebook Friends with extensive

Facebook posts showing opposing counsel being close friends with the

trial judge and extensively engaging in organizing events to help re-elect

the trial judge.1

1 The Third District Court of Appeal is currently considering a 
disqualification prohibition based on Facebook friendship of trial judge and 
opposing counsel in consolidated cases, 3D17-1500, 3D17-1457.  Domville v. 
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2. The close friendship between trial judge and opposing counsel were

undisclosed to Petitioner by trial judge and Petitioner found out only after

she was alerted by a non-party to this action.

3. The 2016 public reprimand of the trial judge by Florida Supreme Court,

involving the trial judge’s ex parte advocacy on behalf of a defendant,

who had assaulted a store clerk because the store clerk was Muslim, was

also recently discovered, when Petitioner was again alerted by a non-

party to this action.

4. Trial judge’s adversarial position to Petitioner was created when trial

judge disobeyed this Court’s Stay Order, compelling Petitioner to seek

relief in the form of prohibition and costs from the trial judge.

I. BASIS FOR INVOKING THIS COURT’S JURISDICTION

This Court has jurisdiction pursuant to Art V, § 4(b), Fla. Const. and Fla. R.

App. P. 9.030(b)(3) and 9.100. 

The Florida Supreme Court has determined that a writ of prohibition is the 

proper avenue for immediate review of a denied motion to disqualify. See Sutton v. 

State, 975 So.2d 1073, 1077 (Fla. 2008).  

State, 103 So.3d 184 (Fla. 4th DCA 2012), rev. denied, State v. Domville, 110 
So.3d 441 (Fla. 2013) was the only other case in appellate jurisdiction addressing 
disqualification of a trial judge based on social networking friendship with a 
party’s counsel. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014959757&pubNum=0000735&originatingDoc=I1332b47a803911e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_735_1077&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1077
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014959757&pubNum=0000735&originatingDoc=I1332b47a803911e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_735_1077&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1077
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II. NATURE OF THE RELIEF REQUESTED

Petitioner seeks an order from this Court precluding Judge Gregory Holder

from presiding over Paylan v. Goudie et al.  16-CA-1001.  

III. STATEMENT OF FACTS

1. On June 16, 2017, this Court issued a Stay in all lower court proceedings

based on the writs filed under case numbers 2D17-2225 and 2D17-2461, the 

“Consolidated Writs”. See App. Tab1: Stay Order.  

2. On August 4, 2017, this Court denied the Consolidated Writs, but had not

yet lifted the Stay. See App. Tab 2: Denial of Consolidated Writs.  Four days later, 

on August 8, 2017, Petitioner filed her motion for rehearing on the denial of the 

Consolidated Writs.  

3. On August 9, 2017, Petitioner discovered that trial judge was subject of a

public reprimand by the Florida Supreme Court for his ex parte advocacy on behalf 

of a criminal defendant whose case was pending before the trial judge. See App. 

Tab 3: Fla. Supreme Court Public Reprimand In Re: Gregory Holder. 

4. On August 9, 2011, while the Stay was still in effect, the trial court issued

orders, set the cases for case management conference, and ordered discovery to be 

conducted in the trial court proceedings. See App. Tab 4: Trial Court Orders issued 

During Stay. 
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5. On August 9, 2011, Petitioner filed a petition for writ of prohibition to

prohibit the trial court from conducting business while the Stay was in effect. See 

2D17-3260. An order to show cause and motion for costs were also simultaneously 

filed with the petition for writ of prohibition. See App. Tab 5: Petition for Writ of 

Prohibition and Motion for OSC and Motion for Costs.  

6. On August 11, 2017, this Court denied Petitioner’s motion for rehearing in

the Consolidated Writs, and lifted the Stay. See App. Tab 6: Order Lifting the Stay. 

7. On August 11, 2017, Petitioner discovered the Facebook accounts of both

the trial judge and opposing counsel, Luis Viera. 

8. On August 16, 2017, Petitioner filed her Sixth Motion to Disqualify Trial

Judge. See App. Tab 7: Sixth Motion to Disqualify Trial Judge. 

9. On August 17, 2017, this Court denied the prohibition writ in 2D17-3260,

noting that because the Stay had been lifted, the prohibition writ was moot. This 

Court also denied Petitioner’s motion for OSC and motion for costs against Judge 

Holder. See App. Tab 8: Order Denying Prohibition Re: Violation of Stay Order 

10. On August 18, 2017, the trial court denied the Sixth Motion to Disqualify

Trial Judge. See App. Tab 9: Order Denying Sixth Motion to Disqualify Trial 

Judge.  

11. This petition follows.
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IV. ARGUMENT

a. Standard of Review and Law on Judicial Disqualification

“Husband's motion to disqualify judge from dissolution proceedings was 

legally sufficient, and thus judge was required to enter order granting 

disqualification; judge's actions created reasonable fear that he would not be 

objective, in that judge did not disclose his friendship with wife's attorney to 

husband…..” Mulligan v. Mulligan, 877 So.2d 791 (Fla. 4th DCA 2004). 

Cumulative effect of events is an appropriate basis for disqualification. 

Dura-Stress, Inc. v. Law, 634 So.2d 769, 773 (Fla.5th DCA 1994).  

“…..the creation of ‘an intolerable adversary atmosphere’ between the trial 

judge and the litigant is proper grounds for disqualification. Department of 

Revenue v. Golder, 322 So.2d 1, 7 (Fla.1975).  

“Allegations contained in motion to disqualify a trial judge are reviewed 

under the de novo standard as to whether the motion is legally sufficient as a 

matter of law, so that appellate court need not defer to the trial court on questions 

of law.” Amato v. Winn Dixie Stores/Sedgwick James, 810 So. 2d 979 (Fla. 1st 

DCA 2002). 

“Judge should disclose on the record information that judge believes the 

parties or their lawyers might consider relevant to question of disqualification, 
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even if judge believes that there is no real basis for disqualification…” W.I. v. 

State, 696 So.2d 457 (Fla. 4th DCA 1997). 

“We judges must always be mindful that it is our responsibility to serve the 

public interest by promoting justice and to avoid, in official conduct, any 

impropriety or appearance of impropriety.”  In re Eriksson, 36 So.3d 580, 588 

(Fla. 2010). (emphasis added). 

Canon 1 : “A Judge Shall Uphold the Integrity and Independence of the 

Judiciary”,  

Canon 2 : “A Judge Shall Avoid Impropriety and the Appearance of 

Impropriety in all of the Judge's Activities”  

Canon 3: “A Judge Shall Perform the Duties of Judicial Office Impartially 

and Diligently”). In re Eriksson, 36 So.3d 580, 595 (Fla. 2010) 

b. Legal Argument

As this Court is well aware, Petitioner has previously filed five motions to 

disqualify the trial judge in this cause since February 2017. Throughout these past 

six months, not once has the trial judge disclosed his close friendship,  professional 

and political association with opposing counsel, Luis Viera. Luis Viera, when he is 

not opposing counsel, is also the City Councilman, and a close friend of Judge 

Holder who gets involved in campaign events for Judge Holder, in order to help 

with Judge Holder’s re-election to the bench. See App Tab 7.  
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Appearance of impropriety is evident not just by the Facebook Friendship 

but also by the lack of disclosure of this close friendship to Petitioner at the outset 

of the case.  

In Domville v. State, 103 So.3d 184 (Fla. 4th DCA 2012), rev. denied, State 

v. Domville, 110 So.3d 441 (Fla. 2013), allegations in defendant's motion to

disqualify trial judge, that the judge was “a social networking website “friend” of 

the prosecutor assigned to his case, were sufficient to create impression in a 

reasonably prudent person a well-founded fear of not receiving a fair and impartial 

trial, and thus, motion was legally sufficient to require disqualification”.  

The allegations in Petitioner’s motion give rise to solid and reasonably 

objective fear of lack of impartiality because the Facebook Friendship of Judge 

Holder and opposing counsel is more than just mere social networking website 

“friendship”. The friendship is close and a definite political alliance exists between 

the two where opposing counsel puts on events to increase Judge Holder’s re-

electability to the bench. The Facebook Friendship is not the mere association 

through social networking site as referenced in Domville where opposing counsel’s 

Facebook posts show praise about Judge Holder with comments like “Judge 
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Holder is the man”. There are no comments of this sort towards other judges by 

Luis Viera on his Facebook page. See App. Tab 7: Exh. 7.  2 

With the close Facebook friendship of Judge Holder and Luis Viera 

unearthed, the prior allegations submitted in previous writs for prohibition, which 

this Court may have viewed as close calls between judicial error vs. judicial bias, 

now squarely fall into the judicial bias bucket. (1) The ex parte communications of 

Judge Holder with Respondents’ Counsel during the deposition of witness William 

Barzee, (2) the ex parte communications with Respondents’ witness Wade 

Whidden, (3) signing of a proposed order by same witness Wade Whidden while 

knowing that Petitioner was not first provided with the proposed order to refute or 

consent to the order, (4) instructing his judicial assistant to schedule 16 motions all 

on one hearing date, over objection by Petitioner and within a very short period 

time from the filing of said motions, depriving Petitioner a meaningful opportunity 

to respond, (5) threatening to have bailiffs haul Petitioner off to jail because 

Petitioner expressed her position of the trial court’s error on a discovery ruling, 3 --

2 These are not the only posts by Luis Viera evincing his close relationship 
with Judge Holder. It is impossible for Petitioner to provide page after page of 
posts showing the close involvement of opposing counsel on a personal and 
professional level with Judge Holder. Luis Viera’s Facebook page was, however, 
available for public review as of August 15, 2017.  

3 This discovery ruling became the subject of a petition for writ of certiorari 
which was granted by this Court on July 14, 2017. Paylan v. Fitzgerald et al. (Fla. 
2nd DCA 2017) 2017 WL 2988891. 
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- all now---in light of the Facebook posts showing extensive and close friendship

between Judge Holder and Luis Viera, appear more than mere judicial acts within 

the discretion of the trial court,  but rather as clear acts of judicial bias. These 

events, described previously in prior writs extensively by Petitioner, now show a 

trial judge working hard to achieve a more favorable result for his Facebook Friend 

and opposing counsel, Luis Viera.  

Facebook friendship between trial judge and opposing counsel fairly and 

squarely can be the basis for any reasonably prudent person to have well-grounded 

fear that the trial judge will exercise favoritism towards his Facebook friend 

especially when such close Facebook friendship was not disclosed to Petitioner. 

See App. Tab 7.  It is also especially disconcerting when the Facebook Friendship 

shows events that  Luis Viera has organized for Judge Holder to increase his re-

electability to the bench. There are no other Hillsborough County Court judges for 

which Luis Viera has organized such events for or made such effort for as he has 

for Judge Holder. This is evident in review of Luis Viera’s entire Facebook 

account.  “All persons who appear in court expect to receive a determination of 

their cases based upon the merits of the case and not upon some extrinsic 

circumstances, such as friendship or enmity between judge and lawyer, or political 

persuasion of the judge, or his religious convictions, or his financial investments, 

or social contacts.” Leigh v. Smith, 503 So.2d 989, 991 (Fla. 5th DCA 1987).   
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Facebook posts showing opposing Counsel’s close friendship with Judge 

Holder explains Judge Holder’s silence and failure to disclose his friendship with 

opposing counsel to Petitioner. The obligation to disclose is clear even if Judge 

Holder believed that his friendship with Luis Viera would not be a sufficient basis 

for disqualification. W.I. v. State, 696 So.2d 457 (Fla. 4th DCA 1997). 

Judge Holder’s secrecy about his Facebook posts with Luis Viera,  by virtue 

of exercising the option to block public view of his Facebook posts, compounds 

Petitioner’s fear in light of the fact that Luis Viera’s Facebook page shows many 

events organized by Luis Viera on behalf of Judge Holder and on behalf of re-

election efforts for Judge Holder. Petitioner reasonably wonders, as any reasonably 

prudent person would, as to how many more communications exist between Luis 

Viera and Judge Holder which are not being disclosed on Facebook because Judge 

Holder has opted to block his Facebook posts from public view.4 See App. Tab 7: 

Exhibits 6 and 7.    

Prior public reprimand of Judge Holder by the Florida Supreme Court is also 

extremely concerning and raises well-grounded fear of a lack of judicial 

4 Something appears inherently wrong with an actively serving judge on the 
bench to have a Facebook account, show Facebook friendship with lawyers 
practicing in the area and often before him, but block the content of the posts with 
these lawyers from public view. This alone could be the basis for an objective fear 
that a litigant would not receive a fair trial, especially where, as here,  the trial 
judge does not make the appropriate disclosure of the friendship with a party’s 
attorney at the outset of the case. 
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impartiality. The facts of the public reprimand involved Judge Holder’s ex parte 

advocacy on behalf of a criminal defendant who had admitted guilt for assaulting a 

store clerk because the store clerk was Muslim. See App. Tab 3. The public 

reprimand alone gives rise to well-grounded fear that Petitioner cannot receive a 

fair trial by a judge when that judge has been disciplined on the grounds that he 

crossed the lines between being an arbiter and an advocate.  

Case law has never addressed a disqualification motion against a trial judge 

because of a litigant’s fear that the trial judge will demonstrate the very same 

misconduct in the litigant’s case for which prior discipline was imposed on the trial 

judge. Perhaps not a fellow judge, and perhaps not a practicing attorney, but an 

average member of this community reasonably and objectively can have fear that a 

judge who has been the subject of a prior public reprimand, as Judge Holder has 

been in this instance, cannot ever be impartial especially when the facts of the 

reprimand involve the judge writing ex parte advocacy letters on behalf of one 

party over the other, to wit, a criminal defendant, and offering up to modify the 

punishment of the defendant if need be in order to help him out.  The facts of the 

public reprimand against Judge Holder in State v. Allred shock the conscience, and 

would give any reasonably prudent person fear on the basis of these facts alone, 

that it is probable at any one given time for Judge Holder to engage in the same 

behavior as the one that caused him to be publicly reprimanded. In this cause, 
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Petitioner has added reasons to fear that Judge Holder will favor one side over the 

other by engaging in these types of ‘behind-closed-doors’ advocacy attempts 

because such occurrences have already been cited and have already occurred in this 

litigation. In the absence of knowledge about a pattern and practice for Judge 

Holder to engage in offering a helping hand to those he feels sympathetic towards, 

the prior prohibition incidents described by Petitioner were regarded in the judicial 

error category, rather than the judicial bias category. With the facts of the public 

reprimand, the perception of these previous incidents have reasonably changed and 

have raised a more intense fear that Judge Holder is continuing with his ex parte 

advocacy behavior behind closed doors,  but that he has just learned to hide it 

better.   

Petitioner has enhanced fear that she will not receive a fair trial in the hands 

of Judge Holder based on the facts of this public reprimand because a pattern of 

behavior has emerged. Additionally, Petitioner’s fears stem from her witnesses 

who are of either foreign ethnic background or are Muslim. See App. Tab 7.  Based 

on the specifics of the public reprimand where Judge Holder’s ex parte advocacy 

on behalf of a criminal involved a defendant who thought it was OK to assault 

someone because they were Muslim, Petitioner’s fears are objective, reasonable 

and well-grounded that Judge Holder will not treat her witnesses who are Muslim 
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and/or who are of foreign ethnic background, as fairly as other witnesses who are 

not Muslim or from other ethnic backgrounds.  

Finally, the adversarial nature that Petitioner has been placed as to Judge 

Holder also gives rise to reasonable fear that Petitioner cannot receive a fair trial 

with Judge Holder. While the prohibition petition in 2D17-3260 was denied, it was 

denied as moot. See App. Tab 7.  The denial of this prohibition petition as moot, 

does not render Judge Holder’s action as being legal, especially given that he 

issued the August 9, 2017 Orders while the Stay by this Court was still in effect. 

The violation of the Stay Order resulted in Petitioner filing a prohibition petition 

and to ask for reimbursement for her filing costs from Judge Holder who was the 

contemptor of the Stay Order. This necessary prohibition petition squarely placed 

Petitioner and Judge Holder in adversarial positions, giving rise to yet another 

reasonable and objective fear that Petitioner will not receive a fair trial in the hands 

of Judge Holder.     

V. CONCLUSION

Based on the foregoing, the Sixth Motion to Disqualify the Trial Judge is

legally sufficient. The motion demonstrates (1) undisclosed close friendship with 

opposing counsel as evinced in Facebook posts, (2) serious and objective concerns 

arising out of the public reprimand case against the trial judge where the facts 

involve alarming actions by the judge to advocate on behalf of a criminal who had 
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engaged in assault against a Muslim person, and (3) a cumulative effect of events 

which point to ex parte contact with the favored opposing counsel arising out of 

the need to bring about a more favorable result for this close Facebook friend for 

the trial judge.  

Any response by Respondents, pertaining to any factual issue, as 

Respondents have historically done in the past in response to the petition for writs 

of prohibition filed by Petitioner against Judge Holder, would be a futile exercise 

since the trial court entered an order denying Petitioner’s motion for 

disqualification without first entertaining a response by Respondents. If the trial 

court was not presented with any facts, then the appellate court’s time should not 

be wasted by the presentation of any new facts not presented to the trial court.    

Recusal is necessary. The Sixth Motion to Disqualify is legally sufficient. If 

it walks like a duck, quacks like a duck, you better believe, it is a duck. There is 

bias and favoritism of opposing counsel as well as ‘behind-closed-doors’ ex parte 

communications with opposing counsel, which Judge Holder has made sure, these 

communications and friendships remained undisclosed to Petitioner from the outset 

of this litigation.  Judge Holder can never afford Petitioner a fair and neutral 

hearing or trial.  
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Respectfully Submitted, 

/s/ Christina Paylan, M.D. 

CHRISTINA PAYLAN, M.D.  
P.O. BOX 66442 
St. Pete Beach, Florida 33736 
Office: 813-919-6299 
Email: drpaylan@bodytuck.com 

mailto:drpaylan@bodytuck.com
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

filed with the Florida E-Portal which will electronically serve all Counsel of record 

to Elizabeth Tosh, Esq, at email address Elizabeth.Tosh@csklegal.com and to 

Daniel Shapiro, Esq at email address, Daniel.Shapiro@csklegal.com ,   on this 20th 

day of August, 2017.  

A hard copy was also served by U.S. Mail on Counsel for Respondents 

Goudie et al. at  4301 West Boy Scout Boulevard, Suite 400 Tampa, Florida 

33607.  

Finally, an email copy of the foregoing document was also served on Judge 

Gregory Holder at DANIELLM@fljud13.org on this date of 20h day of August, 

2017.  

/s/ Christina Paylan 

CHRISTINA PAYLAN, MD 

mailto:Elizabeth.Tosh@csklegal.com
mailto:Daniel.Shapiro@csklegal.com
https://maps.google.com/maps?daddr=4301+West+Boy+Scout+Blvd,+Suite+400+Tampa,+FL+33607&hl=en
https://maps.google.com/maps?daddr=4301+West+Boy+Scout+Blvd,+Suite+400+Tampa,+FL+33607&hl=en
mailto:DANIELLM@fljud13.org
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CERTIFICATE OF FONT COMPLIANCE 

I HEREBY CERTIFY that the instant Petition for Writ of Prohibition 

complies with the font requirements of Fla.R.App.P. 9.100(1). 

/s Christina Paylan,M.D. 

  CHRISTINA PAYLAN, MD 



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

December 13, 2017

CASE NO.: 2D17-3404
L.T. No.: 16-CA-1001

 CHRISTINA PAYLAN, M. D. v. LYANN GOUDIE, ESQ., ET AL

Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

We grant petitioner's emergency motion to reopen the case for reconsideration of 
the prohibition denial based on Florida Supreme Court's order in Herssein Law Group v. 
United Services Automobile Assoc., SC17-1848, issued on December 7, 2017, and we 
grant petitioner's emergency motion for stay.  This proceeding is reopened and all 
proceedings in this court and the trial court are stayed until further order.  Petitioner 
shall immediately notify this court and file any dispositive order or decision of the Florida 
Supreme Court rendered in case number SC17-1848.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

Daniel Shapiro, Esq.
Hon. Gregory P. Holder 

Elizabeth C. Tosh, Esq.
Pat Frank, Clerk

Christina Paylan, M. D.

ag
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IN THE DISTRICT COURT OF APPEAL 
SECOND DISTRICT, LAKELAND, FLORIDA, 

DR. CHRISTINA PAYLAN 

Petitioner, CASE NO: 2D_4472_____ 
L.T. Case No: 16-CA-1001

v. 

LYANN GOUDIE, ESQ, 
GOUDIE & KOHN, a limited 
Liability corporation,  

Respondents. 
_________________________________ / 

PETITION FOR WRIT OF PROHIBITION 

COMES NOW, Petitioner, DR. CHRISTINA PAYLAN, hereinafter as 

Petitioner, hereby petitions this Court for the issuance of a Writ of Prohibition 

prohibiting Judge Gregory Holder, from presiding over further proceedings in the 

above styled case, Paylan v. Goudie, 16-CA-1001, stemming from the trial 

judge’s November 1, 2017 Amended Order to Show Cause, because the trial judge 

injected himself into the fray by ordering and soliciting opposing counsel to brief 

and produce evidence to the trial judge in order so that the trial judge can  justify 

sanctions against Petitioner pursuant to either (1) Florida’s vexatious litigation 

statute, (2) Administrative Rule regarding Vexatious Litigation, or (3) Fla. Stat. 

Section 57.105.   
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I. BASIS FOR INVOKING THIS COURT’S JURISDICTION

This Court has jurisdiction pursuant to Art V, § 4(b), Fla. Const. and Fla. R.

App. P. 9.030(b)(3) and 9.100.  

The Florida Supreme Court has determined that a writ of prohibition is the 

proper avenue for immediate review of a denied motion to disqualify. See Sutton v. 

State, 975 So.2d 1073, 1077 (Fla. 2008). 

II. NATURE OF THE RELIEF REQUESTED

Petitioner seeks an order from this Court precluding Judge Gregory Holder

from presiding over Paylan v. Goudie et al. Case No: 16-CA-1001, and from any 

other case which is assigned or may become assigned to Judge Holder where 

Petitioner is a party.  

III. STATEMENT OF FACTS

1. Trial court is assigned to three of Petitioner’s cases: Paylan v. Bishop

et al; Paylan v. Goudie et al. and Paylan v. Fitzgerald et al. 

2. Some of the factual background which gives rise to the instant petition

relates to an Order issued on September 28, 2017 in the Bishop matter. Thus, the 

right place to start with respect to the Statement of Facts in this petition is the Order 

to Show Cause issued on September 28, 2017. 

3. On September 28, 2017, the trial judge issued an Order to Show Cause

in the Bishop matter,  ordering Petitioner to appear before the trial court on 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014959757&pubNum=0000735&originatingDoc=I1332b47a803911e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_735_1077&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1077
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2014959757&pubNum=0000735&originatingDoc=I1332b47a803911e6b86bd602cb8781fa&refType=RP&fi=co_pp_sp_735_1077&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1077
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November 9, 2017 to show cause as to why she should not be sanctioned pursuant 

to either (1) Florida’s vexatious litigation statute, (2) Administrative Rule regarding 

Vexatious Litigation, or pursuant to (3) Fla. Stat. Section 57.105.  See App. Tab 1.  

4. On October 29, 2017, Petitioner filed her petition for writ of certiorari

challenging the Order to Show Cause dated September 28, 2017 on jurisdictional 

grounds as well as the grounds that the trial judge was engaging in ex parte review 

of extra-record from other proceedings by way of the references made in the order 

to show cause. See Paylan v. Bishop 2D17-4300.  

5. Immediately following service of the certiorari on the trial judge, on

November 1, 2017, the trial court modified his Order to Show Cause in the Bishop 

matter, and then entered a succession of “Amended Orders to Show Cause” in each 

of the other two  cases, in response to the issues raised by Petitioner in the certiorari1 

See App. Tab 2: Amended Order to Show Cause in Paylan v. Goudie; See App. Tab 

3: Amended Order to Show Cause in Paylan v. Fitzgerald, and See App Tab 4: 

Amended Order to Show Cause in Paylan v. Bishop.  

6. Among the many problems with the Amended Order to Show Cause,

one problem is that in the Goudie matter, there was no previously issued Order to 

Show Cause, so as to justify entering Amended Order. See App. Tab 2.  

1 The petition for writ of certiorari was served on the trial judge on the day it 
was filed with this Court, on October 29, 2017. See Paylan v. Bishop 2D17-4300.  
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7. On November 6, 2017, Petitioner filed her eighth motion to recuse the

trial judge based on the November 1, 2017 Amended Order to Show Cause. See 

App. Tab 5: Plaintiff’s Verified Motion to Disqualify Trial Judge. 

8. On November 7, 2017, Petitioner’s motion to disqualify the trial judge

was denied as being legally insufficient. See App. Tab 6: Order Denying Motion to 

Disqualify. 

9. This petition follows.

IV. ARGUMENT

a. Standard of Review

“A trial judge crosses the line when he becomes an active participant in the 

adversarial process, i.e., gives “tips” to either side.” Great American Ins. Co. of 

New York v. 2000 Island Blvd. Condominium Ass'n, Inc., 153 So.3d 384 (Fla. 3rd 

DCA 2014) 

“Obviously, the trial judge serves as the neutral arbiter in the proceedings 

and must not enter the fray by giving ‘tips' to either side.” Chastine v. 

Broome, 629 So.2d 293, 295 (Fla. 4th DCA 1993). 

“Allegations contained in motion to disqualify a trial judge are reviewed 

under the de novo standard as to whether the motion is legally sufficient as a matter 

of law, so that appellate court need not defer to the trial court on questions of law.” 

Amato v. Winn Dixie Stores/Sedgwick James, 810 So. 2d 979 (Fla. 1st DCA 2002). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993241386&pubNum=735&originatingDoc=I3762e8560cf511d99830b5efa1ded32a&refType=RP&fi=co_pp_sp_735_295&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_295
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993241386&pubNum=735&originatingDoc=I3762e8560cf511d99830b5efa1ded32a&refType=RP&fi=co_pp_sp_735_295&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_295
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Legal sufficiency is a pure question of law. MacKenzie v. Super Kids 

Bargain Store, Inc., 565 So.2d 1332, 1335 (Fla. 1990).  

Cumulative effect of events is an appropriate basis for disqualification. 

Dura-Stress, Inc. v. Law, 634 So.2d 769, 773 (Fla.5th DCA 1994).  

b. Trial Judge Has Injected Himself into Fray Requiring Recusal

The trial judge injected himself into the fray by directing opposing counsel 

to brief and bring evidence to the trial judge in order to justify the trial judge’s 

already predisposed state to sanction Petitioner under the vexatious litigation 

statute and/or administrative rule.   

“The Plaintiff and Counsel for the Defendants are DIRECTED to submit a 
memorandum of law outlining the Plaintiff's and the Defendants' position, 
respectively, on these legal issues and attend the hearing to present any 
evidence deemed relevant. The Plaintiff's and Defendants' memorandum 
shall be filed with the Court by Monday, November 27, 2017. The Plaintiff 
shall submit and file any responsive memorandum by Friday, December 1,  
2017 

See App Tab 2. 

A sua sponte issued Order to Show Cause to impose sanctions does not 

require additional briefing or evidence, especially from opposing counsel. It is 

presumably already justified. But because a sanction under the vexatious litigation 

statute or the 57.105 sanction is not justified here, the trial judge issued a fishing 

order to incentivize opposing counsel to bring to the trial judge evidence to justify 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990112264&pubNum=0000735&originatingDoc=I5c019b8eef4611dbb92c924f6a2d2928&refType=RP&fi=co_pp_sp_735_1335&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1335
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990112264&pubNum=0000735&originatingDoc=I5c019b8eef4611dbb92c924f6a2d2928&refType=RP&fi=co_pp_sp_735_1335&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1335
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a sanction order against Petitioner. This is predisposition, unfairness and so bizarre 

that Petitioner has well-grounded fear that she will never receive a fair hearing or 

trial at the hands of this trial judge. Clearly, prior to seeing any evidence to support 

a sanction order, the trial judge issued an order to show cause to sanction 

Petitioner. This is backwards signaling the predisposition that was spoken of in 

Wargo v. Wargo. “….the court made comments signaling a predisposition against 

Williams' position before considering her evidence”  Wargo v. Wargo, 669 So.2d 

1123 (Fla. 4th DCA 1996). See also Peterson v. Asklipious, 833 So.2d 262 (Fla. 

4th DCA 2002); Swida v. Raventos, 872 So.2d 413 (Fla. 4th DCA 2004).    

The Amended Order to Show Cause also demonstrates that the trial judge is 

actively participating in the proceedings, justifying additional grounds for his 

recusal. “… judge actively participated in the proceedings exceeding the role of 

neutral arbiter seeking information.” Barrett v. Barrett, 851 So.2d 799 (Fla. 4th 

DCA 2003). “Trial judge serves as the neutral arbiter in the proceedings and must 

not enter the fray by giving “tips” to either side.” Asbury v. State, 765 So.2d 965 

(Fla. 4th DCA 2000). 

The Amended Order to Show Cause is nothing other than the trial judge 

tipping the other side, giving ammunition to opposing counsel to bring evidence  

from other cases in order to justify sanctioning Petitioner as a vexatious litigant.   It 

is also obvious that the Amended Order to Show Cause is geared to get around the 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996073604&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996073604&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002796925&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002796925&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004400266&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003515614&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003515614&pubNum=735&originatingDoc=I95debb96858f11d98250a659c8eb7399&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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judicial prohibition of independent research where the judge now orders opposing 

counsel to do his ‘dirty work’ so that the trial judge can justify sanctions against 

Petitioner.  The cancellation of the hearing on November 9, 2017 wherein the trial 

judge was set to announce his decision on the motions for summary judgment is 

also based in response to Petitioner’s certiorari because once the trial judge enters 

summary judgment in favor of Respondents, jurisdictional grounds would again 

arise. The same situation as the one in Bishop case would then be created where 

the trial judge comes in after dismissal with prejudice  to enter sua sponte 

sanctions against Petitioner.  See App. Tab 5.  

By cancellation of the November 9, 2017 scheduled hearing on the 

announcement of the order on the motions for summary judgment simultaneously 

with the issuance of the Amended Orders to Show Cause, the trial judge has a 

design in his mind and that is to sanction Petitioner, by ordering opposing counsel 

to collect evidence from other cases, and then to enter judgment in favor of 

opposing counsel and Respondents. These actions evince a predisposed state by the 

judge.    

Finally, Petitioner’s perspective is the one that counts. Livingston v. 

State, 441 So.2d 1083, 1087 (Fla.1983), holding that the motion to recuse must be 

viewed from the litigant’s perspective. From Petitioner’s perspective, Judge 

Holder’s Amended Order to Show Cause shows that Judge Holder is acting on his 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983149785&pubNum=0000735&originatingDoc=I5c019b8eef4611dbb92c924f6a2d2928&refType=RP&fi=co_pp_sp_735_1087&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1087
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983149785&pubNum=0000735&originatingDoc=I5c019b8eef4611dbb92c924f6a2d2928&refType=RP&fi=co_pp_sp_735_1087&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1087
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behalf, and out of his own need to repair his ‘bruised’ ego stemming from 

Petitioner’s boisterous pleadings regarding the public reprimand issued against 

Judge Holder. Petitioner’s perception is also that the trial judge perceives the 

interactions between Petitioner and himself as some kind of a “contest”. The 

presence of a “contest” is evident in the trial judge waiting for nearly one month, 

and then only after Petitioner’s filing of certiorari, to amend  his original order to 

show cause entered in the Bishop matter, to cure the fatal defects pointed out by 

Petitioner in the certiorari challenging that initial order to show cause. See Paylan 

v. Bishop 2D17-4300.  This tid for tad justifies Petitioner’s perspective that the trial 

judge is in a “pissing contest” with Petitioner. 2 

Petitioner’s perspective of bias and hostility by the trial judge is reasonable 

because in the years of litigation that was ongoing in the civil division in 

Hillsborough County, and well before Judge Holder was re-assigned from the 

criminal to the civil division in January of 2017, no other circuit court judge issued 

such an order to show cause for vexatious litigation against Petitioner. This is 

significant because, far longer litigation with far more papers, pleadings and 

correspondence was filed in these three cases before other circuit court judges, and 

prior to Judge Holder’s assignment to these cases. None of the other circuit court 

                                                           
2 Petitioner apologizes for the use of such a blunt phrase but in all honesty, 

Petitioner cannot find any other phrase to express more accurately and on point of 
what is going on between Petitioner and this trial judge.  
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judges found any reason to issue such an order to show cause to sanction Petitioner 

under Judge Holder’s concocted theory of vexatious litigation. See App. Tab 5.  

In J.F. v. State, 718 So.2d 251 (Fla. 4th DCA 1998), the court disapproved 

a trial judge who assisted with a delinquency prosecution by requesting the 

production of additional State's evidence, which was never sought by the State in 

the first place.  The facts of this case is no different. Opposing counsel has not 

sought to bring such a sanction motion against Petitioner either pursuant to the 

vexatious statute, administrative rule pertaining to vexatious litigation or pursuant 

to 57.105 Fla. Stat. 3  “[W]hen a judge becomes a participant in judicial 

proceedings, ‘a shadow is cast upon judicial neutrality,’ ” particularly when the 

judge actively seeks the production of evidence that the parties themselves never 

sought to present.” Id at 252.  A trial judge cannot encourage or incentivize one 

party over the party to bring sanction motions so as to benefit one party over the 

other. Plaintiff’s fears that she will not receive a fair hearing or trial under these 

circumstances is well-justified, requiring recusal.  

“Whether intentional or not, the trial judge gave the appearance of partiality 

by taking sua sponte actions which benefitted” one party over the other—in this 

                                                           
3 In fact, opposing counsel has attempted to do so but has withdrawn the 

motion, agreeing with Petitioner, that bringing of any such motion would be 
frivolous as none of the facts pertaining to Petitioner’s litigation fit any vexatious 
conduct 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998183373&pubNum=735&originatingDoc=I8910c8e30e8811d9bde8ee3d49ead4ec&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)


10 | P a g e

case, Deutsche Bank”.  DiGiovanni v. Deutsche Bank National Trust Company, 

2017 WL 1277737, at *2 (Fla.2nd DCA  2017).  

Finally, the trial judge’s persistence on not recusing himself despite the 

obvious contentious nature of the interactions between Petitioner and trial judge 

shows the deeply rooted need for this trial judge not to be a neutral arbiter, but a 

message maker—a message maker to Petitioner whom the trial judge perceives has 

disrespected him by exposing his 2016 public reprimand by the Florida Supreme 

Court. In this regard, this case is tracking along the same path as a recent 

suspension of a judge without pay, that was decided by the Florida Supreme Court 

in the case against Judge Yacucci.  

In the Yaccucci reprimand,  the Florida Supreme Court stated: 

“Judge Yacucci’s conduct warrants a sanction harsher than a mere public 
reprimand, as his longstanding combative relationship with Smith created 
legitimate fears of partiality and bias on the part of several litigants before 
his court. The acrimonious relationship between Judge Yacucci and Smith, 
marked by lawsuits, a public altercation and televised disparagement, the 
jailing of Smith for contempt, judicial campaign disputes, unsolicited 
attempts to influence a petition for writ of prohibition, and multiple refusals 
to disqualify himself, clearly displayed Judge Yacucci’s disregard for 
proper judicial conduct.” 

In Re: Philip James Yacucci, Jr, SC16-2178. 

In the instant case as well, there is a longstanding combative relationship 

generated by Judge Holder with Judge Holder tipping opposing counsel so as to 

benefit opposing counsel over Petitioner,  and with lack of transparency and 
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undisclosed history of close relations with an attorney on opposing counsel’s team 

who did not deny, by way of affidavit, the closeness of the relationship between 

himself and the trial judge. And just as in the Yacucci case, Judge Holder has made 

it his personal mission to sanction Petitioner at whatever cost to orderly 

administration of justice since none of the cases over which Judge Holder presides 

has had any healthy progression towards trial since Judge Holder has become the 

third adversarial party in these cases.   

Based on the foregoing, Petitioner’s fears are reasonable and well- grounded 

requiring recusal of the trial judge.  

V. CONCLUSION

The Petition for Writ of Prohibition should be granted based on the grounds

that the trial judge has become personally involved, injecting himself into the fray 

by ordering counsel to brief him and bring him additional evidence so that the trial 

judge can sanction Petitioner.  

Respectfully Submitted, 

/s/ Christina Paylan, M.D. 

CHRISTINA PAYLAN, M.D.  
P.O. BOX 66442 
St. Pete Beach, Florida 33736 
Office: 813-919-6299 
Email: drpaylan@bodytuck.com 

mailto:drpaylan@bodytuck.com
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

filed with the Florida E-Portal which will electronically serve all Counsel of record 

to Elizabeth Tosh, Esq, at email address Elizabeth.Tosh@csklegal.com and to 

Daniel Shapiro, Esq at email address, Daniel.Shapiro@csklegal.com  on this 9th 

day of November, 2017.  

A hard copy was also served by U.S. Mail on Counsel for Respondents 

Goudie et al. at  4301 West Boy Scout Boulevard, Suite 400 Tampa, Florida 33607 

on this 9th day of November, 2017 

An electronic mail containing the foregoing document was also served on

Judge Gregory Holder at DANIELLM@fljud13.org on this date of 9th day of 

November 2017.  

/s/ Christina Paylan 

CHRISTINA PAYLAN, MD 

mailto:Elizabeth.Tosh@csklegal.com
mailto:Daniel.Shapiro@csklegal.com
https://maps.google.com/maps?daddr=4301+West+Boy+Scout+Blvd,+Suite+400+Tampa,+FL+33607&hl=en
mailto:DANIELLM@fljud13.org
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CERTIFICATE OF FONT COMPLIANCE 

I HEREBY CERTIFY that the instant Petition for Writ of Prohibition 

complies with the font requirements of Fla.R.App.P. 9.100(1). 

/s Christina Paylan,M.D. 

 CHRISTINA PAYLAN, MD 



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

December 13, 2017

CASE NO.: 2D17-4472
L.T. No.: 16-CA-1001

CHRISTINA PAYLAN, M. D. v. LYANN GOUDIE, ESQ.

Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

We grant petitioner's emergency motion for stay.  This proceeding and all 
proceedings in the trial court are stayed until further order.  Petitioner shall immediately 
notify this court and file any dispositive order or decision of the Florida Supreme Court 
in case number SC17-1848.

I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

Daniel A. Shapiro, Esq.
Pat Frank, Clerk

Elizabeth C. Tosh, Esq.
Hon. Gregory P. Holder

Christina Paylan, M. D.
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