
IN THE SUPREME COURT OF FLORIDA 

 

 

PATRICK C. HANNON, 

 

Appellant, CASE NO. SC17-1837 

 L.T. No. 91-CF-1927 

v. 

 DEATH WARRANT SIGNED 

STATE OF FLORIDA, EXECUTION SCHEDULED FOR 

 NOVEMBER 8, 2017 AT 6:00 PM 

Appellee. 

___________________________/ 

 

 

STATE’S RESPONSE TO MOTION TO RELINQUISH JURISDICTION FOR IN 

CAMERA INSPECTION OF SEALED RECORDS 

 

COMES NOW, the State of Florida, by and through the 

undersigned attorneys, and files its Response to Defendant’s 

Motion to Relinquish Jurisdiction for In Camera Inspection of 

Sealed Records and respectfully request that this Court deny the 

Motion to Relinquish. 

On October 10, 2017, the circuit court held a records 

hearing regarding Hannon’s public records requests. During that 

hearing, the Office of the State Attorney for the Sixth Judicial 

Circuit lodged an objection to the disclosure of clemency 

records. The Court agreed that clemency records are confidential 

and are statutorily exempt from disclosure. 

On October 11, 2017, the Office of the State Attorney for 

the Sixth Judicial Circuit filed a transmittal sheet, which 

indicated that exempt records, including clemency records, were 

being provided to the repository under seal. 

Filing # 63221089 E-Filed 10/24/2017 09:37:29 AM
R

E
C

E
IV

E
D

, 1
0/

24
/2

01
7 

09
:3

8:
29

 A
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



2 

At the October 13, 2017, case management hearing, counsel 

for Hannon notified the Court that she had received the 

transmittal sheet and that it indicated sealed clemency records 

were provided to the repository under seal. Counsel stated: 

I received this morning, a little after 7:30, a notice 

of compliance by state attorney that Ms. Macks filed, 

indicating that she has sent records to the records 

repository. It looks like two envelopes have been sent 

to the records repository. I don’t – it does indicate 

that there are exempt records included. I don’t know 

if that is the extent of what was sent. If it’s all 

exempt or if there are additional things. However, I 

did e-mail to your JA this morning and to all parties 

a proposed order for delivery of those exempt records. 

Because under Rule 3.852 if exempt records are filed 

Your Honor is required to review them in camera to – 

for – to make sure that the exemption being claimed is 

valid, as well as looking for Brady information. In 

fact, what the State has indicated on the transparency 

(sic) that’s being turned over were records regarding 

clemency, records which obviously during the course of 

the public records argument Your Honor upheld the 

objection that clemency records do not need to be 

turned over at all. And so I don’t know if they feel 

that there’s Brady information contained within those 

records, so I would maintain that Your Honor does need 

to review them.  

(Oct. 12 transcript p. 3-4) 

 

The assistant state attorney in attendance at the hearing 

explained that the transmittal sheet, although signed on October 

11, 2017, was prepared prior to the public records hearing and 

before the Court ruled on the clemency records. The assistant 

state attorney explained, “I just put the exemption in there 

because it was clemency stuff. There is nothing under seal, 

because again, you order us not to provide it.” (Oct. 12 
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transcript p. 7) 

The Office of the Attorney General has spoken with the 

Office of the State Attorney and has been informed that it was 

the intention of the Office of the State Attorney not to send 

the clemency records under seal to the repository because the 

court had already ruled that they are confidential and not 

subject to disclosure. The clemency records were inadvertently 

sent to the repository under seal. 

This Court does not need to relinquish jurisdiction for an 

in camera inspection because the sealed records are clemency 

records, as noted on the transmittal sheet, and are confidential 

and exempt from disclosure. § 14.28, Fla. Stat. (“All records 

developed or received by any state entity pursuant to a Board of 

Executive Clemency investigation shall be confidential and 

exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I 

of the State Constitution. However, such records may be released 

upon the approval of the Governor.”); See also King v. State, 

840 So. 2d 1047, 1050 (Fla. 2003) (“We agree with the circuit 

court that the records sought are clemency records, which are 

exempt from production. The exemption from production has not 

been waived.”) An in camera inspection is unnecessary. The 

postconviction court complied with the statute when it sustained 

the objection to the production of the clemency records. 

Likewise, the transmittal sheet indicates that driver’s 
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license information and records were sent under seal to the 

repository. These records are also confidential and exempt from 

disclosure. § 119.0712(2), Fla. Stat. 

Should this Court grant Hannon’s Motion to Relinquish the 

State of Florida would like an opportunity to present argument 

regarding the claimed exemptions. 

Respectfully submitted, 

 

PAMELA JO BONDI 

ATTORNEY GENERAL 

 

 /s/ Marilyn Muir Beccue  

MARILYN MUIR BECCUE 

Assistant Attorney General 

Florida Bar No. 119581 

marilyn.beccue@myfloridalegal.com 

 

 /s/ Timothy A. Freeland  

TIMOTHY A. FREELAND 

Senior Assistant Attorney General 

Florida Bar No. 539181 

timothy.freeland@myfloridalegal.com 

 

Office of the Attorney General 

3507 East Frontage Road, Suite 200 

Tampa, Florida 33607-7013 

Telephone: (813) 287-7910 

Facsimile: (813) 281-5501 

E-Service: capapp@myfloridalegal.com 

COUNSEL FOR APPELLEE 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of October, 2017, I 

electronically filed the foregoing with the Clerk of the Florida 

Supreme Court by using the Florida Courts E-Portal Filing System 

which will send a notice of electronic filing to the following: 

The Honorable Michelle D. Sisco, Circuit Judge, 401 North 

Jefferson Street, Tampa, Florida 33602, heckshsl@fljud13.org; 

James Hellickson and Sara Macks, Assistant State Attorneys, Post 

Office Box 5028, Clearwater, Florida 33758, 

sa6appealeservice@co.pinellas.fl.us, smacks@co.pinellas.fl.us, 

jhellickson@co.pinellas.fl.us; Suzanne Myers Keffer, Chief 

Assistant CCRC-South and Scott Gavin, Staff Attorney Capital 

Collateral Regional Counsel, 1 East Broward Boulevard, Suite 

444, Fort Lauderdale, Florida 33301, keffers@ccsr.state.fl.us 

and gavins@ccsr.state.fl.us; and to warrant@flcourts.org. 

 

 /s/ Marilyn Muir Beccue  

COUNSEL FOR APPELLEE 


