
IN THE SUPREME COURT OF FLORIDA 

 

 

PATRICK HANNON, 

 

Appellant, CASE NO. SC17-1618 

 L.T. No. CRC91-CF-1927 

v. 

 DEATH WARRANT SIGNED 

STATE OF FLORIDA, EXECUTION SCHEDULED FOR 

 NOVEMBER 8, 2017 AT 6:00 PM 

Appellee. 

___________________________/ 

 

 

STATE’S RESPONSE TO APPLICATION FOR STAY OF EXECUTION 

 

COMES NOW, the State of Florida, by and through the 

undersigned attorneys, and files its Response to Defendant’s 

request for stay of execution and respectfully request that the 

stay be denied. 

A stay of execution is equitable relief and Hannon has not 

come close to meeting his burden of establishing his entitlement 

to such relief. Both this Court and the United States Supreme 

Court have held that a defendant must show that he has presented 

substantial grounds for relief from his conviction and sentence 

in order to be entitled to a stay. See Buenoano v. State, 708 

So. 2d 941, 953 (Fla. 1998); Delo v. Stokes, 495 U.S. 320, 321 

(1990); Barefoot v. Estelle, 463 U.S. 880, 895 (1983); Bowersox 

v. Williams, 517 U.S. 345 (1996). Hannon has not presented any 

substantial grounds for relief and indeed, has presented no 

viable ground for relief in this Court. 
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Hannon is not entitled to retroactive application of this 

Court’s decision in Hurst v. State. This Court has routinely 

rejected similar arguments in cases in which the death sentence 

became final before the United States Supreme Court decided Ring 

v. Arizona. Hannon’s argument provides no basis for this Court 

to reconsider its decisions on this matter. 

In Hitchcock, this Court stated: 

We have consistently applied our decision in Asay, 

denying the retroactive application of Hurst v. 

Florida as interpreted in Hurst v. State to defendants 

whose death sentences were final when the Supreme 

Court decided Ring v. Arizona, 536 U.S. 584, 122 S. 

Ct. 2428, 153 L.Ed.2d 556 (2002). See, e.g., Zack v. 

State, ––– So.3d ––––, 42 Fla. L. Weekly S656, 2017 WL 

2590703 (Fla. June 15, 2017); Marshall v. Jones, ––– 

So.3d ––––, 42 Fla. L. Weekly S533, 2017 WL 1739246 

(Fla. May 4, 2017); Lambrix v. State, 217 So.3d 977 

(Fla. 2017); Willacy v. Jones, No. SC16-497, 2017 WL 

1033679 (Fla. Mar. 17, 2017); Bogle v. State, 213 

So.3d 833 (Fla. 2017); Gaskin v. State, 218 So.3d 399 

(Fla. 2017). Hitchcock is among those defendants whose 

death sentences were final before Ring, and his 

arguments do not compel departing from our precedent. 

 

Although Hitchcock references various constitutional 

provisions as a basis for arguments that Hurst v. 

State should entitle him to a new sentencing 

proceeding, these are nothing more than arguments that 

Hurst v. State should be applied retroactively to his 

sentence, which became final prior to Ring. As such, 

these arguments were rejected when we decided Asay. 

Accordingly, we affirm the circuit court's order 

summarily denying Hitchcock's successive 

postconviction motion pursuant to Asay. 

Hitchcock v. State, 42 Fla. L. Weekly S753 (Fla. Aug. 10, 

2017). 
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Likewise, Hannon’s arguments are nothing more than 

arguments that Hurst v. State should be applied retroactively to 

his sentence, which became final before Ring. Furthermore, in 

Lambrix v. State, this court rejected Hurst retroactivity 

arguments that were premised on “the Eighth Amendment to the 

United States Constitution, denial of due process, and equal 

protection based on the arbitrariness of this Court’s 

retroactivity decisions in Asay V and Mosley v. State, 209 So. 

3d 1248 (Fla. 2016) . . .” This Court also rejected arguments 

that death row inmates have “a substantive right based on the 

legislative passage of chapter 2017–1, Laws of Florida, 

prospectively requiring unanimous verdicts. . .” This Court 

rejected these arguments “based on [the] recent opinions in 

Hitchcock v. State, 42 Fla. L. Weekly S753, ––– So.3d ––––, 2017 

WL 3431500 (Fla. Aug. 10, 2017), and Asay v. State (Asay VI), 42 

Fla. L. Weekly S755, ––– So.3d ––––, 2017 WL 3472836 (Fla. Aug. 

14, 2017).” Lambrix v. State, SC17-1687, 2017 WL 4320637, at *1 

(Fla. Sept. 29, 2017), cert. denied, 17-6222, 2017 WL 4409398 

(U.S. Oct. 5, 2017). 

Hannon raises similar claims in support of his argument 

that he is entitled to retroactive application of Hurst to his 

unanimously-recommended 26-year-old death sentence. Not only has 

Hannon failed to present this Court with substantial claims that 

demonstrate a significant possibility for relief, he has 
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presented this Court with claims that it has already flatly 

rejected. 

The Brief in Opposition in Hitchcock is not due until 

October 30, 2017; therefore, the fact that Hitchcock’s petition 

for certiorari is “pending” has no bearing on the likelihood of 

success in the United State Supreme Court. Significantly, on 

October 16, 2017, the United States Supreme Court denied the 

petitions for certiorari in Truehill v. Florida (No. 16-9448) 

and Oliver v. Florida, (No. 17-5083) – the two other cases 

Hannon cites for his argument that “issues relating to 

retroactivity and this court’s per se rule that Hurst errors are 

harmless in cases where the pre-Hurst jury recommended the death 

penalty by a unanimous vote are still very much unresolved.” 

Notably, both Truehill and Oliver are post-Ring cases and are 

not postconviction cases. 

As noted earlier, the passage of chapter 2017–1, Laws of 

Florida, does not create a substantive right to which all 

capital defendants are entitled, regardless of how long their 

sentences have been final and regardless of whether their 

sentences included a unanimous jury recommendation. Instead, it 

is a procedural rule that applies prospectively. Hence, 

Montgomery v. Louisiana, 136 S. Ct. 718, 731 (2016) is 

inapplicable. In Montgomery, the Court decided that Miller v. 

Alabama announced a substantive rule prohibiting a certain 
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category of punishment for a class of defendants because of 

their status or offense, i.e., life without parole sentences for 

juvenile offenders. Chapter 2017-1 does not create or convey a 

substantive right to all death-sentenced offenders. 

More should be, and is, required of a movant to obtain a 

stay of execution. Unless a movant can show “substantial grounds 

upon which relief might be granted” he or she is not entitled to 

a stay. Chavez v. State, 132 So. 3d 826, 832 (Fla. 2014) quoting 

Buenoano, 708 So. 2d at 951. Hannon has failed to present any 

substantial ground upon which relief might be granted or any 

other valid reason for a stay. Therefore, the application for 

stay should be denied. 

WHEREFORE, the State respectfully requests that this 

Honorable Court deny a stay of execution. 

Respectfully submitted, 

PAMELA JO BONDI 

ATTORNEY GENERAL 

 /s/ Marilyn Muir Beccue  

MARILYN MUIR BECCUE 

Assistant Attorney General 

Florida Bar No. 119581 

marilyn.beccue@myfloridalegal.com 

 /s/ Timothy A. Freeland  

TIMOTHY A. FREELAND 

Senior Assistant Attorney General 

Florida Bar No. 539181 

timothy.freeland@myfloridalegal.com 

Office of the Attorney General 

3507 East Frontage Road, Suite 200 

Tampa, Florida 33607-7013 

Telephone: (813) 287-7910 
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Facsimile: (813) 281-5501 

E-Service: capapp@myfloridalegal.com 

COUNSEL FOR APPELLEE 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on this 16th day of October 2017, I 

electronically filed the foregoing with the Clerk of the Florida 

Supreme Court by using the Florida Courts E-Portal Filing System 

which will send a notice of electronic filing to the following: 

Suzanne Myers Keffer, Chief Assistant CCRC-South and Scott 

Gavin, Staff Attorney Capital Collateral Regional Counsel, 1 

East Broward Boulevard, Suite 444, Fort Lauderdale, Florida 

33301, keffers@ccsr.state.fl.us and gavins@ccsr.state.fl.us; and 

to warrant@flcourts.org. 

/s/ Marilyn Muir Beccue  

COUNSEL FOR APPELLEE 


