
IN THE SUPREME COURT OF FLORIDA 

 

 

PATRICK HANNON, 

 

Appellant, CASE NO. SC17-1618 

 L.T. No. CRC91-CF-1927 

v. 

 DEATH WARRANT SIGNED 

STATE OF FLORIDA, EXECUTION SCHEDULED FOR 

 NOVEMBER 8, 2017 AT 6:00 PM 

Appellee. 

___________________________/ 

 

 

STATE’S REPLY TO OCTOBER 9, 2017 ORDER TO SHOW CAUSE   

 

 COMES NOW, APPELLEE, the State of Florida, by and through the 

undersigned counsel, and submits this reply to Appellant’s 

Response to this Court’s October 9, 2017, Order to Show Cause and 

submits that this Court should affirm the circuit court’s order 

denying Appellant postconviction relief in accordance with this 

Court’s precedent in Hitchcock v. State, 42 Fla. L. Weekly S753 

(Fla. Aug. 10, 2017), reh'g denied, SC17-445, 2017 WL 4118830 (Fla. 

Sept. 18, 2017). 

STATEMENT OF THE CASE AND FACTS 

 

Appellant, PATRICK HANNON, was convicted of two-counts of 

first-degree murder and, after a unanimous jury recommendation, 

was sentenced to death for both murders on August 5, 1991. This 

Court affirmed the judgment and sentences and the United States 

Supreme Court denied certiorari on February 21, 1995. Hence, 

Hannon’s death sentences have been final since February 21, 1995. 
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Hannon v. State, 638 So. 2d 39 (Fla. 1994), cert. denied, Hannon 

v. Florida, 513 U.S. 1158 (1995); Fla. R. Crim. P. 3.851(d)(1)(B) 

(A judgment and sentence become final “on the disposition of the 

petition for writ of certiorari by the United States Supreme Court, 

if filed.”). 

STATEMENT REGARDING ORAL ARGUMENT 

The State respectfully submits that oral argument would not 

materially aid this Court in deciding the limited issues on appeal 

from the denial of Hannon’s third successive motion for 

postconviction relief. 

STANDARD OF REVIEW 

Florida Rule of Criminal Procedure 3.851 permits summary 

denial of a successive motion for postconviction relief without an 

evidentiary hearing “[i]f the motion, files, and records in the 

case conclusively show that the movant is entitled to no relief.” 

Williamson v. State, 961 So. 2d 229, 234 (Fla. 2007). This Court 

reviews the circuit court’s decision to summarily deny a successive 

Rule 3.851 motion de novo, accepting the movant’s factual 

allegations as true to the extent they are not refuted by the 

record, and affirming the ruling if the record conclusively shows 

that the movant is entitled to no relief. Walton v. State, 3 So. 

3d 1000, 1005 (Fla. 2009), citing State v. Coney, 845 So. 2d 120, 

137 (Fla. 2003); Fla. R. Crim. P. 3.851(f)(5)(B). 
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ARGUMENT 

ISSUE I: HANNON’S DUE PROCESS RIGHTS HAVE NOT BEEN VIOLATED BY 

THIS COURT’S ORDER TO SHOW CAUSE DIRECTING HIM TO DEMONSTRATE WHY 

THIS ORDER DENYING HIM RELIEF SHOULD NOT BE AFFIRMED IN LIGHT OF 

HITCHCOCK V. STATE. 

 

 Hannon asserts that “the process by which the Court has 

directed Mr. Hannon to proceed in his appeal, indicates its 

intention on binding Mr. Hannon to the outcome rendered in 

Hitchcock’s appeal, regardless of the fact that the record on 

appeal in each case is distinct and separate from one another.” 

(Resp. p. 5). Hannon further alleges that this Court’s procedure 

in his case, and other cases, reflects “baseless prejudgment of 

the appeals and their scope.” (Resp. p. 5). Hannon similarly argues 

that he is being denied a fair opportunity to demonstrate that he 

should not be denied Hurst relief based on this Court’s decision 

in Hitchcock. 

 On September 27, 2017, this Court issued an order stating, in 

part, “Appellant shall show cause on or before Tuesday, October 

17, 2017, why the trial court's order should not be affirmed in 

light of this Court's decision Hitchcock . . . .” After the 

governor signed Hannon’s death warrant and scheduled Hannon’s 

execution for November 8, 2017, this Court issued a revised order 

stating, “Because the Governor has signed a death warrant for the 

execution of Patrick Hannon at 6:00 p.m., Wednesday, November 8, 

2017, we direct that all further proceedings in this case be 



4 

expedited. Appellant shall show cause on or before Thursday, 

October 12, 2017, why the trial court's order should not be 

affirmed in light of this Court's decision in Hitchcock . . . .” 

 Hence, this Court has provided Hannon with a fair opportunity 

to establish that his case is distinct and separate from 

Hitchcock’s. This Court has the inherent authority to issue 

scheduling orders to litigants that appear before it and to impose 

page limitations on successive pleadings. Doing so is not a due 

process violation and Hannon has failed to direct the Court’s 

attention to any rule, statute, or case law stating otherwise. 

Notably, Hannon is not appealing his initial postconviction 

motion. Rather, he is appealing the denial of his third successive 

postconviction motion. While the circuit court entertained his 

motion, Hannon failed to establish any of the requirements for 

filing a postconviction motion outside of the one-year time 

limitation. Although the circuit court did not expressly state 

that Hannon’s motion was untimely, it did expressly rule that Hurst 

is not retroactively applicable to Hannon’s 26-year-old sentence. 

See Fla. R. Crim. P. 3.851(d)(2) (allowing out-of-time motion where 

“the fundamental constitutional right asserted was not established 

within the period provided for in subdivision (d)(1) and has been 

held to apply retroactively . . .”) (emphasis added). 

 Hannon’s convictions and sentences have received all the 

process they are due. He does not have a substantive due process 
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right to any certain amount of time to file his pleadings or to a 

number of pages he can use to make his arguments. Additionally, 

Hannon is not entitled to retroactive application of Hurst as a 

matter of law; therefore, the record in and facts of Hannon’s case 

will have little to no bearing on the issues before this Court.1  

ISSUE II: HURST DOES NOT RETROACTIVELY APPLY TO HANNON’S CASE THAT 

WAS FINAL BEFORE THE UNITED STATES SUPREME COURT DECIDED RING V. 

ARIZONA. 

 

In Asay v. State, 210 So. 3d 1, 22 (Fla. 2016), this Court 

held that Hurst v. State 202 So. 3d 40 (Fla. 2016) (comma?) is not 

retroactive to any case in which the death sentence was final prior 

to the United States Supreme Court issuing its June 24, 2002, 

decision in Ring v. Arizona, 536 U.S. 584 (2002). Asay’s judgment 

and sentence became final October 7, 1991, and thus Asay was not 

eligible for any relief under Hurst. Asay, 210 So. 3d at 8. After 

Asay, this Court consistently used the Ring decision date as the 

cutoff point for retroactivity. Thus far, this Court has denied 

retroactive application of Hurst v. State to 23 cases, including 

Asay, because the respective sentences were final prior to the 

United States Supreme Court’s decision in Ring.2  

                                                           
1 The facts are relevant to the harmless error analysis in Issue 

IV. Harmless error presupposes the existence of an error. No Hurst 

error exists in this case because Hannon is not entitled to 

retroactive application of Hurst. 
2 See Asay v. State, 224 So. 3d 695 (Fla. 2017); Lambrix v. State, 

217 So. 3d 977 (Fla. 2017); Jones v. State, SC15-1549, 2017 WL 

4296370, at *2 (Fla. Sept. 28, 2017); Hitchcock v. State, No. SC17-

445, 2017 WL 3431500 (Fla. Aug. 10, 2017; Zack v. State, Nos. SC15-
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On August 10, 2017, in Hitchcock, this Court reaffirmed the 

decision in Asay stating: 

Although Hitchcock references various constitutional 

provisions as a basis for arguments that Hurst v. State 

should entitle him to a new sentencing proceeding, these 

are nothing more than arguments that Hurst v. State 

should be applied retroactively to his sentence, which 

became final prior to Ring. As such, these arguments 

were rejected when we decided Asay. Accordingly, we 

affirm the circuit court's order summarily denying 

Hitchcock's successive postconviction motion pursuant to 

Asay. 

 

Hitchcock, 42 Fla. L. Weekly S753; Here, just as in Hitchcock, 

Hannon’s argument, which raises various constitutional provisions, 

is dependent on Hurst v. State applying retroactively to his case. 

However, the matter is well-settled that Hurst v. State does not 

apply retroactively to Hannon’s convictions and sentence, which 

                                                           
1756, SC16-1090, 2017 WL 2590703, *5 (Fla. June 15, 2017); 

Zakrzewski v. Jones, 221 So. 3d 1159, 1159 (Fla. 2017); Oats v. 

Jones, 220 So. 3d 1127, 1129 (Fla. 2017); Marshall v. Jones, No. 

SC16-779, 2017 WL 1739246 (May 4, 2017); Rodriguez v. State, 219 

So. 3d 751, 760 (Fla. 2017); Willacy v. Jones, No. SC16-497, 2017 

WL 1033679 (Mar. 17, 2017; Suggs v. Jones, No. SC16-1066, 2017 WL 

1033680, *1 (Mar. 17, 2017); Lukehart v. Jones, No. SC16-1225, 

2017 WL 1033691, *1 (Mar. 17, 2017; Cherry v. Jones, No. SC16-694, 

2017 WL 1033693, *1 (Mar. 17,2017); Archer v. Jones, No. SC16-

2111, 2017 WL 1034409, *1 (Mar. 17, 2017); Jones v. Jones, No. 

SC16-607, 2017 WL 1034410 (Mar. 17, 2017); Hartley v. Jones, No. 

SC16-1359, 2017 WL 944232, *1 (Mar. 10, 2017); Geralds v. Jones, 

No. SC16-659, 2017 WL 944236, *1 (Mar. 10, 2017); Lambrix v. State, 

217 So. 3d 977, 989 (Mar. 9, 2017); Stein v. Jones, No. SC16-621, 

2017 WL 836806 (Mar. 3, 2017); Hamilton v. Jones, No. SC16-984, 

2017 WL 836807 (Mar. 3, 2017); Davis v. State, No. SC16-264, 2017 

WL 656307 (Feb. 17, 2017); Bogle v. State, 213 So. 3d 833, 855 

(Fla. 2017); Wainwright v. State, No. SC15-2280, 2017 WL 394509 

(Jan. 30, 2017); Gaskin v. State, 218 So. 3d 399, 400 (Fla. 2017). 
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have been final since February of 1995, more than 7 years before 

the June 24, 2002, decision in Ring. 

 This Court has repeatedly rejected nearly identical arguments 

calling for Hurst to be retroactively applied to pre-Ring cases. 

Recently in Lambrix v. State, this court rejected arguments “based 

on the Eighth Amendment to the United States Constitution, denial 

of due process, and equal protection based on the arbitrariness of 

this Court’s retroactivity decisions . . . ” Lambrix v. State, 

SC17-1687, 2017 WL 4320637 (Fla. Sept. 29, 2017), cert. denied, 

17-6222, 2017 WL 4409398 (U.S. Oct. 5, 2017). 

This Court has clearly and repeatedly stated that Hurst should 

not be applied retroactively to cases in which the death sentence 

became final before the issuance of Ring. Hannon’s case squarely 

falls within these parameters. Further, as noted above, this Court 

has addressed the argument that its retroactivity rulings are 

arbitrary and capricious and violate the Eighth Amendment. This 

Court found no merit in such arguments. Lambrix, 2017 WL 4320637. 

Moreover, in Hurst this Court did not find that jury 

recommendations that were rendered prior to Hurst lacked 

reliability or violate the Eighth Amendment. Admittedly, in Hurst 

v. State this Court discussed the Eighth Amendment in support of 

its conclusion that unanimous jury recommendations would serve to 

“ensure that the death penalty is reserved for the most culpable 

of murderers and the most aggravated of murders.” The Court did 
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not, and cannot, overrule the United State Supreme Court’s 

surviving precedent in Spaziano v. Florida, 468 U.S. 447, 463–63 

(1984), overruled in part by Hurst v. Florida, 136 S. Ct. 616 

(2016). In Spaziano, the United States Supreme Court held that the 

Eighth Amendment is not violated in a capital case when the 

ultimate responsibility of imposing death rests with the judge.3 

Additionally, Hannon cannot validly claim that his sentencing 

procedure was less accurate than future sentencing procedures 

employing the new standards announced in Hurst v. State. Just like 

Ring did not enhance the fairness or efficiency of death penalty 

procedures, neither does Hurst. Johnson v. State, 904 So. 2d 400, 

409 (Fla. 2005). As the United States Supreme Court has explained, 

“for every argument why juries are more accurate factfinders, there 

is another why they are less accurate.” Schriro v. Summerlin, 542 

U.S. 348, 356 (2004). Because the reliability of Hannon’s death 

sentence is not at issue, especially in light of the jury’s 

unanimous recommendation of death, the Eighth Amendment does not 

require retroactive application of Hurst v. State. 

                                                           
3 Florida has a conformity clause in its state constitution that 
requires the state courts to interpret Florida’s prohibition on 

cruel and unusual punishments in conformity with the United States 

Supreme Court’s Eighth Amendment jurisprudence. Art. I, § 17, Fla. 

Const.; Henry v. State, 134 So. 3d 938, 947 (Fla. 2014) (noting 

that under Article I, section 17 of the Florida Constitution, 

Florida courts are “bound by the precedent of the United States 

Supreme Court” regarding Eighth Amendment claims). There is no 

United States Supreme Court case holding that the Eighth Amendment 

requires unanimity in the jury’s sentencing recommendation. 
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Furthermore, Hannon erroneously alleges that fundamental 

fairness entitles him to Hurst relief. In Mosley, this Court 

expressly held that Hurst does not retroactively apply to cases 

that were final when Ring was decided. This Court observed that in 

Hurst v. Florida the United States Supreme Court did not rely on 

“new jurisprudential developments in Sixth Amendment case law” to 

decide that Florida’s death penalty procedure was 

unconstitutional. Rather, the United States Supreme Court based 

its conclusion on its 2002 decision in Ring. Accordingly, this 

Court stated that Florida’s sentencing statue was rendered 

unconstitutional by the Ring decision. Presumably, this is why the 

Court ties its retroactivity analysis to the date of the Ring 

opinion and does not retroactively apply Hurst to cases final 

before Ring even if a defendant raised a pretrial “Ring-type” 

claim. See Gaskin, 218 So. 3d 399 (holding that because Gaskin’s 

conviction was final in 1993 he is not entitled to relief under 

Hurst despite that fact that “. . . Gaskins asserted, presented, 

and preserved a challenge to the lack of jury factfinding in 

Florida’s capital sentencing procedure.”) (J. Pariente concurring 

in part and dissenting in part). 

 Regardless, Hannon did not raise a Sixth Amendment “Ring-

type” claim prior to trial. See James v. State, 615 So. 2d 668 

(Fla. 1993) (requiring that a defendant preserve his claim in the 

trial court before fundamental fairness would require retroactive 
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application of new decisional law to his or her case.) Even if 

Hannon raised a Ring claim within one year after Ring was decided, 

that fact is irrelevant. Ring is not retroactive. See Johnson, 904 

So. 2d 400 and Schriro, 542 U.S. 348. 

ISSUE III: CHAPTER 2017-1 DOES NOT RETROSPECTIVELY APPLY TO 

HANNON’S 1991 SENTENCE. 

The essence of Hannon’s argument is that substantive due 

process requires that Chapter 2017-1, which was passed in response 

to this Court’s Hurst v. State decision, should apply to his 

sentence even though it has been final for 26 years. Hannon’s due 

process argument fails. His sentence does not violate procedural 

or substantive due process. Hannon is not similarly situated to 

capital defendants who are either pending prosecution or pending 

new penalty phase. Additionally, this Court has recently held the 

new statute does not confer a substantive right to which all death-

sentenced offenders are entitled. Lambrix v. State, SC17-1687, 

2017 WL 4320637, at *1 (Fla. Sept. 29, 2017), cert. denied, 17-

6222, 2017 WL 4409398 (U.S. Oct. 5, 2017); (rejecting Lambrix’s 

argument that Chapter 2017-1 conveys a substantive right to 

unanimous verdicts and applies retroactively.) Finally, the 

procedure used to sentence Hannon was fair. 

“‘The Due Process Clause provides two different kinds of 

constitutional protections: procedural due process and substantive 

due process.’ Procedural due process is, as its name suggests, ‘a 



11 

guarantee of fair procedure.’” J.R. v. Hansen, 803 F.3d 1315, 1320 

(11th Cir. 2015) (internal citation omitted) citing Maddox v. 

Stephens, 727 F.3d 1109, 1118 (11th Cir. 2013) and Zinermon v. 

Burch, 494 U.S. 113, 125 (1990). The substantive component of the 

Due Process Clause protects individual liberty against certain 

government actions regardless of the fairness of the procedures 

used to implement them. Id. It has long been recognized that a 

criminal defendant does not have a substantive due process right 

to any particular sentence authorized by statute. See Gardner v. 

Florida, 430 U.S. 349, 358 (1977). 

Furthermore, Hannon cannot establish that the procedure used 

to sentence him to death was unfair and, thus, a procedural due 

process violation. Hannon cannot validly claim that his sentencing 

procedure was less accurate than future sentencing procedures 

employing the new statute. Hurst v. Florida is a decision about 

who makes the necessary factual findings. The United States Supreme 

Court did not hold or even imply that sentencing procedures where 

a judge makes factual findings are fundamentally unfair. To the 

contrary, the Court has previously explained that, “for every 

argument why juries are more accurate factfinders, there is another 

why they are less accurate.” Schriro, 542 U.S. at 356. Likewise, 

this Court’s opinion in Hurst v. State did not find that any of 

Florida’s previous statutory schemes were fundamentally unfair. 
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There is not merit to this claim and this Court should affirm the 

denial of postconviction relief. 

ISSUE IV: ANY ALLEGED ERROR IN THE PROCEDURE USED FOR SENTENCING 

HANNON WAS HARMLESS BEYOND A REASONABLE DOUBT. 

The postconviction court did not conduct a harmless error 

analysis because it correctly concluded that Hannon is not entitled 

to retroactive application of Hurst v. State, therefore, there can 

be no Hurst error in his case. Nonetheless, Hannon argues to this 

Court that not only is Hannon’s sentence infected with Hurst error, 

the error is not harmless. Hannon is incorrect on both counts. As 

argued above, Hannon is not entitled to Hurst relief. If, for the 

sake of argument, Hurst was applicable to Hannon’s sentence any 

error would be harmless beyond a reasonable doubt. 

Hannon’s jury returned unanimous recommendations for a 

sentence of death for the murders of both victims. Additionally, 

the record supports a conclusion, beyond a reasonable doubt, that 

a rational jury would have found the existence of the aggravators, 

the sufficiency of the aggravators, and that the aggravators 

outweighed the mitigators. Therefore, any error is harmless. See 

e.g. Davis v. State, 207 So. 3d 142 (Fla. 2016); King v. State, 

SC14-1949, 2017 WL 372081 (Fla. Jan. 26, 2017); Morris v.State, 

219 So. 3d 33 (Fla. 2017); Cozzie v. State, 42 Fla. L. Weekly S579 

(Fla. May 11, 2017); Knight v. State, 42 Fla. L. Weekly S133 (Fla. 

Jan. 31, 2017), Kaczmar v. State, 42 Fla. L. Weekly S127 (Fla. 
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Jan. 31, 2017); Tundidor v. State, 221 So. 3d 587 (Fla. 2017); 

Oliver v. State, 214 So. 2d 606 (Fla. 2017); Middleton v. State, 

220 So. 3d 1152 (Fla. 2017); Morris v. State, 219 So. 3d 33 (Fla. 

2017). 

In his 1991 trial, Hannon was convicted of the murders of 

Snider and Carter. Therefore, the jury unanimously found him guilty 

of previously being convicted of a capital felony regarding each 

victim. This Court discussed the additional aggravating 

circumstances in affirming the death sentence on direct appeal. 

The court observed: 

The record reflects that Brandon Snider was brutally 

stabbed numerous times by Hannon and Jim Acker. At one 

point during the attack, Snider called to his roommate, 

“Call 911-my guts are hanging out.” At that point, Hannon 

grabbed Snider from behind and slit his throat. Snider's 

screams and cries for help could be heard throughout the 

apartment complex. This Court has consistently upheld 

findings of heinous, atrocious, or cruel under similar 

circumstances. Trotter v. State, 576 So. 2d 691, 694 

(Fla.1990); Campbell v. State, 571 So. 2d 415, 418 

(Fla.1990). Regarding the murder of Robert Carter, 

Hannon points out that this Court rarely applies the 

heinous, atrocious, or cruel aggravator to shootings. 

See Lewis v. State, 398 So. 2d 432, 438 (Fla.1981). In 

the instant case, however, Carter witnessed his friend 

and roommate being savagely stabbed. When the attackers 

turned on Carter, he pled for his life as he retreated 

to an upstairs bedroom. There, he hid under a bed until 

Hannon entered the room, and fired six shots into the 

huddled, defenseless Carter. Under these circumstances, 

where the victim undoubtedly suffered great fear and 

terror prior to being murdered, the trial court did not 

err in finding Carter's murder to be heinous, atrocious, 

or cruel. Preston v. State, 607 So. 2d 404, 409-10 

(Fla.1992), cert. denied, 507 U.S. 999, 113 S. Ct. 1619, 

123 L.Ed.2d 178 (1993). Hannon next argues that the 

evidence did not support the aggravating circumstance 
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that the murder of Carter was committed for the purpose 

of avoiding or preventing lawful arrest. When a murder 

victim is not a law enforcement officer, “[p]roof of the 

requisite intent to avoid arrest and detection must be 

very strong.” Riley v. State, 366 So. 2d 19, 22 

(Fla.1978). In the instant case, the record reflects 

that Hannon, Acker, and Richardson went to the home of 

Snider and Carter to kill Snider. The motive was the 

conflict between Snider and Jim Acker's sister. Carter 

was not a party to this conflict. Carter, however, lived 

with Snider, and witnessed Snider's murder. Carter knew, 

and could identify, Hannon and the others. After his 

arrest and incarceration, Hannon told a cellmate that 

one of the victims was a “real jerk,” but that the other 

was a “pretty nice guy” who was just in the wrong place 

at the wrong time. In the course of discussing another 

cellmate's crime, Hannon told him that he should not 

have left any witnesses. Clearly, the murder of Carter 

was ancillary to the primary purpose of obtaining 

revenge against Brandon Snider. See Troedel v. State, 

462 So. 2d 392, 398 (Fla.1984). The finding that Carter 

was murdered for the purpose of avoiding or preventing 

lawful arrest is fully supported by the record. 

Hannon, 638 So. 2d at 43–44. 

In comparison, the mitigation offered in this case was 

limited. Hannon offered the testimony of his parents and a friend 

that Hannon previously had not been a violent person. Additionally, 

Hannon offered the fact that Ronald Richardson, a state witness, 

pleaded guilty to accessory after the fact. Finally, Hannon argued 

that “residual or lingering doubt” regarding his guilt or 

innocence. Even though the state disagrees that the sufficiency 

and relative weight of aggravation and mitigation are factual 

findings, in this case one can easily conclude that a reasonable 

jury would unanimously find that the aggravating factors were 

sufficient and that they outweigh the mitigation. Any error in the 



15 

procedure used to sentence Hannon was harmless beyond a reasonable 

doubt. 

CONCLUSION 

 WHEREFORE, the Appellee, State of Florida, respectfully 

requests this Honorable Court to affirm the trial court’s order. 

Respectfully submitted, 
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