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IN THE SUPREME COURT OF FLORIDA 

 

PATRICK HANNON, 

 

 Appellant,     NO. SC17-1618 

 

v.      EMERGENCY CAPITAL CASE 

      DEATH WARRANT SIGNED 

STATE OF FLORIDA,   EXECUTION SCHEDULED FOR 

      NOVEMBER 8, 2017 AT 6:00 P.M. CASE  

 Appellee. 

______________________________/ 

 

MOTION FOR STAY OF EXECUTION 

COMES NOW the Appellant, PATRICK HANNON, by and through 

undersigned counsel, and respectfully requests that this Court enter a stay of 

execution. In support thereof, Mr. Hannon submits as follows:  

1. Mr. Hannon is under a sentence of death. Mr. Hannon’s execution has 

been scheduled for November 8, 2017 at 6:00 p.m. 

2. Simultaneously with this motion Mr. Hannon submits his Response to 

the Court’s Order to show cause why the trial court’s order should not be affirmed 

in light of this Court’s decision in Hitchcock v. State, SC17-445. 

3. Mr. Hannon challenges his death sentences pursuant to the recently 

enacted Chapter 2017-1, Hurst v. State, 202 So. 3d 40 (Fla. 2016) and argues that he 

is entitled to relief on the basis of the unanimity requirement identified in Hurst v. 

State. The scope of the unanimity requirement involves the Eighth Amendment and 
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the Florida Constitution and therefore requires a different retroactivity analysis than 

the one conducted in Asay v. State, 210 So. 3d 1 (Fla. 2016). 

4. This Court recently explained the standard for the issuance of a stay of 

execution in Correll v. State, Case No. SC15 147, Order Issuing Stay of Execution 

(February 17, 2015). In that stay order, this Court explained that a stay of execution 

is warranted when the capital defendant facing execution presents a claim or claims 

that demonstrate a significant possibility of relief. Obviously, that must mean that 

the claim or claims are substantial and the legal issue presented is unresolved. 

5. Hurst v. State and its retroactivity was at issue in Hitchcock v. State. In 

denying relief in Hitchcock, this Court relied upon Asay v. State for the determination 

that Hurst was not retroactive to cases final before Ring v. Arizona. Hitchcock v. 

State, Case No. SC17-445. This Court did so despite the fact that the opinion in Asay 

was not premised upon, nor did it even address, the holding in Hurst v. State, 202 

So. 3d 40 (Fla. 2016).  

6. Mr. Hannon contends that Hitchcock did not raise an Eighth 

Amendment argument arising from Hurst v. State. While there was a basis for 

Hitchcock’s argument within Hurst v. State, it was not the Eighth Amendment 

argument and Florida Constitution argument that Mr. Hannon makes. Nor did 

Hitchcock raise the issue of the newly enacted Chapter 2017-1. Mr. Hannon provides 

a much different and stronger argument that he should get the retroactive benefit of 
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Hurst v. State and the benefit, like similarly situated defendants, of the substantive 

change in law under Chapter 2017-1. 

7. Additionally, Mr. Hannon notes that there are petitions for a writ of 

certiorari still pending in both Hitchcock v. Florida (No. 17-6180); Truehill v. 

Florida, (No. 16-9448); and Oliver v. Florida, (No. 17-5083). The pending petitions 

for certiorari demonstrate that the issues relating to retroactivity and this Court’s per 

se rule that Hurst errors are harmless in cases where the pre-Hurst jury recommended 

the death penalty by a unanimous vote are still very much unresolved. 

8. Hurst v. State determined that the Florida Constitution precludes the 

imposition of a death sentence upon a defendant if a jury has not unanimously 

recommended that a death sentence be imposed. That means that the State no longer 

has the power to impose a death sentence without a jury’s unanimous consent. “A 

penalty imposed pursuant to an unconstitutional law is no less void because the 

prisoner's sentence became final before the law was held unconstitutional. There is 

no grandfather clause that permits States to enforce punishment the Constitution 

forbids. To conclude otherwise would undercut the Constitution's substantive 

guarantees.” Montgomery v. Louisiana, 136 S. Ct. 718, 731 (2016) (emphasis 

added). 

10. Without a jury’s unanimous consent as to all facts necessary to impose 

a sentence of death, a defendant in 2017 can no longer be given a death sentence. 
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Yet without a jury’s unanimous consent as to all facts necessary to impose a sentence 

of death, Mr. Hannon is scheduled in 2017 to be executed. A stay of execution is 

warranted.  

11. Full and fair briefing is warranted. In order to give Mr. Hannon the 

benefit of due process and the opportunity to be fully heard and his arguments 

properly considered, this Court should grant a stay of execution. 

Respectfully submitted, 

 

 /s/ Suzanne Myers Keffer  

SUZANNE MYERS KEFFER 

Chief Assistant CCRC 

Florida Bar No. 0150177 

keffers@ccsr.state.fl.us  

 

SCOTT GAVIN 

Staff Attorney 

Florida Bar No. 0058651 

gavins@ccsr.state.fl.us 

 

Capital Collateral Regional Counsel – South 

1 East Broward Boulevard, Suite 444 

Fort Lauderdale, Florida 33301 

(954) 713-1284 

 

COUNSEL FOR MR. HANNON 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing has been provided by 

electronic service to Marilyn Muir Beccue, Assistant Attorney General and Timothy 

A. Freeland, Sr. Assistant Attorney General, Office of the Attorney General, 3507 

E. Frontage Road, Suite 200, Tampa, Florida 33607, 

(marilyn.beccue@myfloridalegal.com)and (timothy.freeland@myfloridalegal.com) 

via the Florida Court e-filing portal on the 12th day of October, 2017. 

 /s/ Suzanne Keffer    

SUZANNE KEFFER 

Chief Assistant CCRC 

Florida Bar No. 0150177 

keffers@ccsr.state.fl.us 

 

mailto:timothy.freeland@myfloridalegal.com
mailto:keffers@ccsr.state.fl.us

