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IN THE SUPREME COURT OF FLORIDA
STEPHEN TOGNOLI, as
Personal Representative for the
Estate of LYNDA TOGNOLI,
Petitioner, Case No. SC17-1398
V. L.T. Case No. 2008-CV-045898
PHILIP MORRISUSA INC,,

Respondent.
/

PETITIONER'SREPLY TO RESPONDENT'SRESPONSE TO THE
COURT'SSHOW CAUSE ORDER OF JANUARY 19, 2018

Petitioner, Stephen Tognoli, as Personal Representative for the Estate of
Lynda Tognoli, replies to the February 5, 2018, response filed by Respondent,
Philip Morris USA, Inc. to the Court’ s January 19, 2018, show cause order to agree
that Schoeff is controlling and, therefore, that this Court should accept jurisdiction,
summarily quash the decision being reviewed, and remand to the Fourth District
Court of Appeal for reconsideration in light of Schoeff.

In its response, Philip Morris nevertheless suggests that it seeks to preserve
arguments that the application of this Court’s decision in Engle violates principles
of federal preemption and due process, and seek review in the U.S. Supreme Court.
(Response at 2-3). This Court has already expressly rejected these same arguments

in RJ. Reynolds Tobacco Co. v. Marotta, 214 So. 3d 590 (Fla. 2017), and Philip



Morris USA, Inc. v. Douglas, 110 So. 3d 419 (Fla. 2013), respectively. Petitioners
do not ask the Court to revisit those decisions, however, and there is no further
judicial labor for this Court to perform beyond that required by Schoeff.
WHEREFORE, Respondent respectfully requests that the Court should
accept jurisdiction, summarily quash the decision being reviewed, and remand to

the Fourth District Court of Appeal for reconsideration in light of Schoeff.
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