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CASE No.: SC16-8 
 

APPLICATION FOR A STAY OF EXECUTION 
 

COMES NOW THE DEFENDANT, CARY MICHAEL LAMBRIX, by 

and through his undersigned attorney, and herein moves for a stay of execution. In 

support thereof, Mr. Lambrix would state: 

 On November 30, 2015 Governor Scott signed a death warrant for Mr. 

Lambrix. The execution is scheduled for February 11, 2016 at 6:00 p.m.. On this date, 

Mr. Lambrix timely filed his Initial Brief in the appeal from the summary denial of his 

Rule 3.851 motion under warrant. He also filed a Petition for Writ of Habeas Corpus 

and a Request for Oral Argument. Mr. Lambrix respectfully requests that this Court 

stay the execution in light of the matters raised in both his Initial Brief and in the 

Habeas Petition for reasons set forth below. 

In the Initial Brief, Mr. Lambrix appeals the summary denial of his Rule 3.851 

motion without an evidentiary hearing. Mr. Lambrix requested an evidentiary hearing 

in his Rule 3.851 motion on several meritorious claims, including claims concerning 
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having to do with loss of counsel, public records, a Rule 3.853 DNA testing motion, 

and a claim concerning unconstitutional housing and treatment. 

The standards governing the grant of a stay of execution and the grant of an 

evidentiary hearing are the same. A stay of execution is proper when the defendant 

presents "enough facts to show . . . that he might be entitled to relief under rule 3.850." 

State v. Schaeffer, 467 So. 2d 698, 699 (Fla. 1985). When the defendant presents such 

facts, a trial court has "a valid basis for exercising jurisdiction" and granting a stay of 

execution and an evidentiary hearing. Id.; see also State v. Crews, 477 So. 2d 984, 

984-85 (Fla. 1985); State v. Sireci, 502 So. 2d 1221, 1224 (Fla. 1987); O'Callaghan v. 

State, 461 So. 2d 1354, 1355-56 (Fla. 1984); Lemon v. State, 498 So. 2d 923 (Fla. 

1986). If an evidentiary hearing is proper -- as is the case here -- then a stay of execution 

is proper as well. 

A Rule 3.851 litigant is entitled to an evidentiary hearing (and a stay of 

execution) unless "the motion and the files and records in the case conclusively show 

that the prisoner is entitled to no relief." Fla. R. Crim. P. 3.850; Lemon v. State, 498 

So. 2d 923 (Fla. 1986); State v. Crews, 477 So. 2d 984 (Fla. 1985); O'Callaghan v. 

State, 461 So. 2d 1354 (Fla. 1984); Sireci, 502 So. 2d at 1224; Mason v. State, 489 So. 

2d 734, 735-37 (Fla. 1986); See also Groover v. State, 489 So. 2d 15 (Fla. 1986). 

Where, as here, a capital postconviction litigant presents a well-pled claim, an 

evidentiary hearing is warranted. See Roberts v. State, 678 So. 2d 1232 (Fla. 1996); 
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Scott v. State, 657 So. 2d 1129 (Fla. 1995); Johnson v. Singletary, 647 So. 2d 106 (Fla. 

1994); Jones v. State, 591 So. 2d 911 (Fla. 1991). 

In deciding whether to deny a Rule 3.851 motion without an evidentiary hearing 

and a stay of execution, the Court must first determine "whether the motion on its face 

conclusively shows that [the defendant] is entitled to no relief." Squires v. State, 513 

So. 2d 138, 139 (Fla. 1987). Mr. Lambrix’s Rule 3.851 motion pleads more than 

sufficient facts to require an evidentiary hearing and a stay of execution. O'Callaghan; 

Lemon; Sireci. 

It is certainly altogether reasonable for a capital defendant to request a stay 

pending the orderly resolution of his claims before the "irremediable act of execution 

is taken." See generally Shaw v. Martin, 613 F.2d 487, 492 (4th Cir. 1980) cf. Swafford, 

679 So. 2d at 740. In State v. Crews, 477 So. 2d 984 (Fla. 1985), this Court illustrated 

just how necessary it is for circuit courts to stay executions in order to properly conduct 

adequate evidentiary hearings. Crews involved a second Rule 3.850 motion by Stephen 

Booker. Mr. Booker was denied relief in his first Rule 3.850 proceeding and this 

Supreme Court affirmed that denial. Booker v. State, 441 So. 2d 148 (Fla. 1983).  

Upon the signing of Mr. Booker's third death warrant, he filed a successor Rule 

3.850 motion in the trial court. The trial judge entered a stay of execution and set a date 

for an evidentiary hearing. The State applied for a writ of prohibition and filed a motion 

to vacate the stay in this Court. This Court denied both. The Court said once more that 
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the question on stay applications is not whether the defendant will ultimately win a 

new trial or sentencing proceeding; the question is whether it can conclusively be said 

that the defendant will ultimately lose: 

The trial court did not err in granting defendant an 
evidentiary hearing on the claim of ineffective assistance of 
counsel. The movant is entitled to an evidentiary hearing 
unless the motion or files and records in the case 
conclusively show that the movant is entitled to no relief. 
O'Callaghan v. State, 461 So. 2d 1354, 1355 (Fla. 1984) 
(citations omitted). 
 
The state has failed to show an abuse of the trial court's 
discretion in finding that the files and records of the case do 
not conclusively show that the defendant is entitled to no 
relief on that ground. 

 
Crews, 477 So. 2d at 984-85. Accord State v. Sireci, 502 So. 2d at 1224. Additionally, 

this Court should grant a stay of execution predicated on the matters raised in the 

Habeas Petition. The Petition raises two issues predicated on cases pending at the 

United States Supreme Court, and a third issue related to the clemency process in Mr. 

Lambrix’s long history since his convictions and death sentences in 1983. 

The first issue relates to the case of Hurst v. Florida, Case No.: 14-7505, 

which was argued in October 2015. During the oral argument it became apparent 

that the Justices were concerned, not only about the Sixth Amendment aspects of the 

Florida sentencing statute, but also the Eighth Amendment, particularly whether the 

case of Caldwell v. Mississippi, 472 U.S. 320 (1985) is applicable in Florida. Mr. 

Lambrix in fact raised a Caldwell claim at the first opportunity available to him in 
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his Supplement to his Rule 3.851 motion, filed under warrant in November 1988, 

and it has been preserved throughout his proceedings in federal court. The outcome 

of Hurst may cause this Court to revise its opinion of the applicability of Caldwell 

in the Florida sentencing scheme. This Court should therefore grant a stay pending 

the outcome of Hurst. Without the guidance of Hurst, this Court cannot give any 

meaningful consideration to Mr. Lambrix’s claim. 

Also of significant relevance is the case of Williams v. Pennsylvania, Case 

No.: 15-5040 which involves a fact pattern that is markedly similar to Mr. 

Lambrix’s. Williams involves a Pennsylvania Supreme Court Justice who sat on Mr. 

Williams’s case despite having previously headed the Philadelphia District 

Attorney’s office that defended the death verdict on appeal. The issue before the 

Supreme Court is whether the Justice should have recused himself from the case. 

Williams will shed light on the application of Caperton v. AT Massey Coal Co., 556 

U.S. 868 (2009) to a prior-employment bias claim in the capital context, where the 

underlying due process protections are heightened. In Mr. Lambrix’s case, the issue 

involves Judge Greider who was an Assistant State Attorney during Mr. Lambrix’s 

postconviction proceedings, while her office faced allegations of misconduct from 

Mr. Lambrix. She later became the presiding judge on Mr. Lambrix’s case during 

subsequent postconviction proceedings. Despite having been briefed on the issue, 

this Court erroneously used the standard set forth in Arbelaez, a standard based on 
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Florida case law, to assess Mr. Lambrix’s claim of judicial bias when it should have 

used the Constitutional standard set forth in Caperton. The outcome in Williams will 

assist this Court accordingly, and without that guidance, this Court cannot give 

meaningful consideration to this claim. 

The clemency argument as it impacted Mr. Lambrix’s capital case within the 

capital system in Florida. 

This Court should grant a stay of execution so that a full and fair evidentiary 

hearing may be conducted in a reasonable manner in circuit court as to the issues for 

which evidentiary development is proper, and so that the Court may have the benefit 

of the United States Supreme Court’s guidance in Hurst and Williams before Mr. 

Lambrix is executed by the State of Florida. 

WHEREFORE, Mr. Lambrix requests a stay of execution. 
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NEAL A. DUPREE 
Capital Collateral Regional 
Counsel - South 
Fla. Bar No. 311545 

Respectfully submitted, 

/s/ William M. Hennis, III   
WILLIAM M. HENNIS, III 
Florida Bar No. 0066850 
Litigation Director CCRC-South 
hennisw@ccsr.state.fl.us 

JESSICA HOUSTON 
Florida Bar No. 0098568 
Staff Attorney CCRC-South 
houstonj@ccsr.ate.fl.us 

Capital Collateral Regional Counsel-South 
1 E. Broward Blvd., Suite 444 
Fort Lauderdale, Florida 33301 
(954) 713-1284 

COUNSEL FOR MR. LAMBRIX 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing has been provided to: 

Scott A. Browne, Assistant Attorney General, Office of the Attorney General, 3507 

East Frontage Road, Ste. 200, Tampa, FL 33607-7013, 

Scott.Browne@myfloridalegal.com; Capital Appeals Intake Box, 

capapp@myfloridalegal.com; via email service at warrant@flcourts.org this 11th 

day of January 2016. 

/s/William M. Hennis, III  
WILLIAM M. HENNIS III 
Fla. Bar No.: 0066850 
Litigation Director 
hennisw@ccsr.state.fl.us 

 


