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IN THE SUPREME COURT OF FLORIDA 

 
THE FLORIDA BAR,     
 
   Complainant, 
 
v. 
 
CHRISTOPHER M. CHESTNUT, 
 
  Attorney/Respondent, 
__________________________________________________________________ 
 

ATTORNEY CHESTNUT’S RESPONSE IN OPPOSITION TO 
THE FLORIDA BAR’S MOTION TO STRIKE 

ATTORNEY CHESTNUT’S ANSWER/CROSS INITIAL BRIEF-MERITS  
 
 

 Pursuant to Fla. R. App. P. 9.300(a) and Fla. S. Ct. IOP Manual § VI, 

Attorney/Respondent Christopher M. Chestnut, by and through the undersigned 

counsel of ALAN & LOCKEPLLC, hereby responds in opposition to The 

Florida Bar’s motion to strike his answer/cross initial brief on the merits and in 

support states: 

OPPOSITION ARGUMENT AND CITATIONS TO AUTHORITY 
 

 The Florida Bar’s motion to strike is frivolous.  It should be denied posthaste.   

1. The Florida Bar’s motion is procedurally defective and mislabeled; it 
should have been filed as a motion for rehearing but this court may treat 
it as such. 
 

By order dated October 17, 2017, this Court accepted the untimely filing of 

Attorney Chestnut’s brief.  To properly challenge that ruling, The Florida Bar should 
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have filed a motion for rehearing pursuant to Fla. R. App. P. 9.330(a) but it did not.  

The Florida Bar knows that it cannot meet its burden on rehearing which is: “to state 

with particularity the points of law or fact that, in the opinion of the movant, the 

court has overlooked or misapprehended in its decision….”  See Fla. R. App. P. 

9.330(a).  Therefore, through sophistry The Florida Bar – attempting to obstruct 

justice and circumvent the law – filed a motion to strike proffering alternative 

arguments under the guise of seeking sanctions without citing to Fla. R. App. P. 

9.410.  Notwithstanding The Florida Bar’s chicanery, this Court may treat The 

Florida Bar’s improper motion to strike as a motion for rehearing.  See e.g. The 

Florida Bar v. Letwin, 2013 Fla. LEXIS 1509 (Fla., July 17, 2013).   

2. This Court did not have to wait for a response from The Florida Bar 
before ruling on Attorney Chestnut’s motion noting the Bar’s objection; 
The Florida Bar is an arm of this Court subject to its supervision and 
control.  
 

It is axiomatic that The Florida Bar is an official arm of the Florida Supreme 

Court, acting at all times under the supervision and control of the Florida Supreme 

Court.  See Rules Regulating the Florida Bar, Rule 2-3.1, 3-3.1.  In the performance 

of their disciplinary functions, The Florida Bar and its disciplinary staff act as an 

official arm of the Florida Supreme Court and enjoy absolute immunity for such 

functions.  See Carroll v. Gross, 984 F.2d 392 (11th Cir. 1993).  Moreover, the 

provisions in the Florida State Constitution grant the Supreme Court of Florida the 

exclusive jurisdiction over the regulation of judges and lawyers.  See Fla. Const. art. 
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V, § 15.  Accordingly, once Attorney Chestnut noted The Florida Bar’s objection in 

his motion, this Court had the power to act without any further input from the Bar.  

As an arm of this Court and not the head, The Florida Bar’s power is limited.  

Moreover, as an arm of this Court and not the head, The Florida Bar must defer to 

this Court and not challenge its decision.  The Florida Bar has gotten drunk with its 

limited power and must be checked.   

3. The Florida Bar’s reliance on the case law cited in its motion to strike is 
misplaced; those cases are inapplicable to the case sub judice. 
 
a. Lopez v. State Farm Fla. Ins. Co., 114 So. 3d 991 (Fla. 5th DCA 2012) 

is inapplicable to Attorney Chestnut’s motion but it supports 
sanctions against The Florida Bar. 
 

In Lopez, the 5th DCA scolded State Farm’s appellate counsel for filing and then 

failing to withdraw its motion to strike an opposing party’s timely filed answer brief 

– where it was apparent by an application of the appellate rules of procedure that the 

brief had been timely filed. See Lopez, 114 So. 3d at 992.  In the case sub judice, it 

is The Florida Bar – not Attorney Chestnut – that has filed a baseless motion to strike 

where this Court previously entered an order on September 17, 2017 accepting on 

proper motion the untimely filing of Attorney Chestnut’s answer/cross initial brief 

on the merits.  Accordingly, if The Florida Bar does not withdraw its motion to strike 

it would be appropriate for this Court to scold The Florida Bar though Attorney 

Chestnut is not yet arguing that it do so.   
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b. The Florida Bar v. Harrison, 10 So. 3d 633 (Fla. 2009) is inapplicable 
to the case sub judice. 

 
     Though The Florida Bar has cited The Florida Bar v. Harrison using a reporter 

citation in its motion to strike, upon information and belief the decision was without 

a published opinion and therefore this response uses the following citation:  The 

Florida Bar v. Harrison, 2009 Fla. LEXIS 1782 (Fla., May 20, 2009).   

     In Harrison, this Court initially accepted an attorney respondent’s improper 

petition for review (notice of appeal) of a Referee’s recommendation of disbarment 

but ordered the attorney respondent to file the petition for review in the proper form 

within 10 days and specifically warned “that failure to file a proper petition within 

the time provided could result in the imposition of sanctions, including dismissal of 

the petition.”  See Florida Bar v. Harrison, 2009 Fla. LEXIS 1782, *1 (Fla., May 20, 

2009).  Notwithstanding that specific warning [which is required by due process 

before sanctions are imposed], the attorney respondent in Harrison failed to file his 

proper petition within 10 days and then later sought on motion to have his untimely 

filed petition accepted.  See Florida Bar v. Harrison, 2009 Fla. LEXIS 1782, *2 (Fla., 

May 20, 2009).  When the Bar objected, this Court denied that attorney respondent’s 

request and his untimely petition was never accepted.   

     In the case sub judice, no such warning appears in the order denying Attorney 

Chestnut’s second motion for extension of time and this Court on proper motion has 

accepted Attorney Chestnut’s untimely filed brief.  These material factual 
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distinctions confirm that there is absolutely no basis for The Florida Bar’s sanction 

request, if that’s what its motion to strike purports to be.   

c. The Florida Bar v. Benito, SC09-775, TFB File No. 2009-00,010(11G) 
(Fla. June 7, 2011) is inapplicable for reasons similar to the 
inapplicability of Harrison. 
 

     Upon information and belief, Benito is also an unpublished opinion and it will be 

cited herein as: The Florida Bar v. Benito, 2011 Fla. LEXIS 1314 (Fla., June 7, 

2011).  In Benito, this Court gave the following specific warning to the attorney 

respondent before dismissing his petition for review as a sanction when he later 

failed to comply:  

 

The Florida Bar properly quoted the language of this Court’s unpublished opinion 

but failed to do the homework necessary to ferret out the details on which the Court’s 

rationale turned; as is often the case, the devil is in the details.  Specifically, like this 

Court did in Harrison, this Court gave a detailed warning in Benito but it’s not 

readily apparent from the unpublished opinion.  The unpublished opinion references 

the December 9, 2010 order but doesn’t include the order’s language.  For easy 
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reference, that language has been included verbatim above from this Court’s docket.  

As previously indicated, in the case sub judice no such warnings were given to 

Attorney Chestnut by this Court’s order denying his second motion for extension of 

time.  Accordingly, the sanction of striking Attorney Chestnut’s answer/cross initial 

brief on the merits would not be appropriate nor consistent with the Court’s rationale 

in Harrison and Benito.   

d. Swicegood v. Florida Department of Transportation, 394 So. 2d 1111 
(Fla. 1st DCA 1981) is inapplicable to the case sub judice. 
 

     In Swicegood, the appellant’s brief was due on July 25, 1980; but after 2 ½ 

months with no requests for extension and no initial brief filed, on October 3, 1980 

the appellee’s filed a motion to dismiss the appeal.  Id. at 1112.    The 1st DCA gave 

the appellant 10 days to show cause why his appeal should not be dismissed, and 

only after he failed to offer any reason for his shortcomings within that time was his 

appeal dismissed.  Id.   

      In the case sub judice, there was no such motion to dismiss pending at the time 

Attorney Chestnut moved this Court to accept his untimely filed answer/cross initial 

brief on the merits; moreover, Attorney Chestnut has not failed to respond an Order 

to Show Cause because this Court had not yet issued one at the time he sought 

acceptance of his brief.  Swicegood is materially distinguishable from the case at bar 

and its rationale does not support The Florida Bar’s purported motion to strike 

sanction request.   



 

 ALAN & LOCKEPLLC   7 

CONCLUSION 

     Based on the foregoing arguments and citations to authority, The Florida Bar’s 

motion to strike is frivolous; it should be denied.  Pursuant to Fla. R. App. P. 9.410, 

Attorney Chestnut hereby suggests that this Court consider sanctioning The Florida 

Bar sua sponte by awarding reasonable attorney’s fees to Attorney Chestnut for the 

time his attorneys spent responding to The Florida Bar’s frivolous motion to strike.  

CERTIFICATE OF SERVICE 
 

WE HEREBY CERTIFY that on the 25TH day of October, 2017 a true and 
correct copy of the foregoing, ATTORNEY CHESTNUT’S RESPONSE IN 
OPPOSITION TO THE FLORIDA BAR’S MOTION TO STRIKE ATTORNEY 
CHESTNUT’S ANSWER/CROSS INITIAL BRIEF-MERITS, was electronically 
served upon the following counsel of record for THE FLORIDA BAR:  

  
Carlos Alberto Leon, Bar Counsel 
Florida Bar No. 98027 
cleon@flabar.org 

 
Adria E. Quintela, Staff Counsel 
Florida Bar No. 897000 
aquintel@flabar.org 
 
     
     
     

Respectfully submitted, 
 

ALAN & LOCKEPLLC 

 Trial and Appellate Attorneys 
 777 S. Flagler Dr. 
 West Tower – 8th Floor 
 West Palm Beach, Florida 33401 
 (800) 909-3973 telephone 
 
By: /s/ Richard Keith Alan II 
 Richard Keith Alan II – For the Firm 

Florida Bar No. 120863  
 attyrkaii@alanlockefirm.com 

 
By: /s/ Wendell T. Locke 
 Wendell Locke – For the Firm 
 Florida Bar No. 119260 
 attywtl@alanlockefirm.com 

 


