
IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 	

v. 	

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case Nos.: 

SC16-797 and SC16-1480 


The Florida Bar File Nos.: 
2015-00, 161( 4B), 2015-00,505( 4C), 
2015-00,565( 4D), 2016-00,04 7( 4C), 
2016-00,193( 4A) & 2016-00,229( 4B) 
2016-00,473(4B) & 2016-00,517(4D) 

MOTION TO DISQUALIFY THE HONORABLE CURTIS J. NEAL AND 


TO VACATE THECOURT ORDERS 


COMES NOW, Respondent Christopher M. Chestnut, pursuant to Rule 

2.330(b) and of the Florida Rules of Judicial Administration and Fla. R. Civ. P. 

1.080, and hereby moves this Honorable Court to disqualify The Honorable Curtis 

J. Neal as Referee in SC16-797 and SC16-1480 (hereinafter "SC16-797"). Upon 

Judge Neal's removal, Respondent further moves this Honorable Court to vacate 

the existing orders issued by Referee Judge Curtis J. Neal and in support thereof 

states: 

Background 
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1. On June 30, 2017 Judge Curtis J. Neal of the Fifth Judicial Circuit of 

Florida entered an Order disqualifying himself as Referee in SC 17-307. See 

attached, Exhibit A. 

2. 	 Judge Neal entered that Order upon finding legally sufficient a Motion to 

Disqualify. See attached, Exhibit B. 

3. 	 That motion specifically outlined a number of Orders entered by Judge Neal 

violating due process in SCI 7-307. Specifically, Judge Neal entered Orders 

against Respondent inuring to the benefit of TFB, upon unrebutted motion 

by TFB, i.e. absent allowing Respondent to be heard on the issue. 

4. 	 Judge Neal's engaged in an identical pattern of ex-parte communications 

with TFB by entering Orders against Respondent upon unrebutted motion 

from TFB in SC16-797. 

5. 	 Judge Neal is now aiming to sit as a judge on Respondent's Motion to 

Supplement the Record in SC16-797. 

6. 	 Respondent is seeking to include in the record index over 1000 exhibits, 

expert testimony and fact witness testimony proffered into evidence by 

Respondent in the December 2016 trial, but that was later struck by Judge 

Neal absent due process, 

7. 	 The same evidence was improperly excluded from the record index which is 

no relegated to the evidence admitted at trial. 1 

1 See, Brantley v. Snapper Power Equip., 665 So. 2d 241, 241 (Fla. 3'd DCA 1995)( When the trial court excludes 
evidence, an offer of proof is necessary (with some exceptions not applicable here) if the claimed 
evidentiary error is to be preserved for appellate review. "Excluded documents ... should be marked for 
identification with a number and described fully in the record. This makes a record of the excluded 
evidence available to an appellate court so it can determine if error was committed in excluding the 
evidence and also makes it available for post trial motions." Henry P. Trawick, Jr., Trawick's Florido 
Practice & Procedure§ 22-10, at 333 (1994) (footnote omitted)). 



8. 	 Respondent is arguing that even if the aforementioned evidence was not 

allowed into evidence it must be included in the record index so that the 

appellate court can evaluate the trial comi on appeal. 

9. 	 The cumulative effect of the foregoing events establish in Respondent a 

"well-founded fear" ofprejudice against Respondent by Judge Curtis Neal 

as Referee. 

10. Fmihennore, Respondent's fear that he cannot and will not receive a fair 

hearing before Judge Neal in SC 16-797 is reasonable considering that the 

Referee in a bar disciplinary action is the sole presider of the trial, sole 

gatekeeper of evidence, and sole finder of fact in determining guilt or 

mnocence. 

11. Consequently, due process requires the disqualification of Judge Neal as 

Referee for SC 16-797. 

Legal Authority on Due Process and Neutrality of Judge 

12. 	 Judicial canons and due process require a judge to accord every person 

with a legal interest in the proceeding, the right to be heard according to law, 

thus Judge Neal disallowing any response from Respondent, or an 

evidentiary hearing on the issue prior to ruling was illegal. 

13. 	 One of the most basic tenets of Florida law is the requirement that all 

proceedings affecting life, liberty, or prope1iy must be conducted according 

to due process. See, A1i. I, § 9, Fla. Const. 

14. 	 The essence of due process is that fair notice and a reasonable opportunity 

to be heard must be given to interested pa1iies before judgment is rendered. 

See, Tibbetts v. Olson, 91 Fla. 824, 108 So. 679 (1926). 

15. Due process envisions a law that hears before it condemns, proceeds upon 

inquiry, and renders judgment only after proper consideration of issues 



advanced by adversarial pmiies. See, State ex rel. Munch v. Davis, 143 Fla. 

236, 244, 196 So. 491, 494 (1940). 

16. This notion of due process has been codified by Florida's Code of Judicial 

Conduct -	 which provides in pertinent part that: 

"A judge shall accord to every person who has a legal interest 

in a proceeding, or that person's lawyer, the right to be heard 

according to law. A judge shall not initiate, permit, or consider 

ex parte communications, or consider other communications 

made to the judge outside the presence of the parties concerning 

a pending or impending proceeding .... " 

See, Florida Code Jud. Conduct, Canon 3B(7), 

formerly Canon 3A( 4). 

17. 	 Furthermore, in explaining the imp01iance of this canon, the Florida 

Supreme Comi has reiterated that: 

"This canon implements a fundamental requirement for all 

judicial proceedings under our form of government. Except 

under limited circumstances, no party should be allowed the 

advantage of presenting matters to or having matters decided by 

the judge without notice to all other interested parties." See, In 

re Inquiry Concerning a Judge: Clayton, 504 So.2d 394, 395 

(Fla. 1987). 

18. 	 Additionally, the Florida Supreme Comi has noted that: 

"Nothing is more dangerous and destructive of the impartiality 

of the judiciary than a one-sided communication between a 

judge and a single litigant. Even the most vigilant and 

conscientious ofjudges may be subtly influenced by such 



contacts. No matter how pure the intent of the party who 

engages in such contacts, without the benefit of a reply, a judge 

is placed in the position of possibly receiving inaccurate 

information or being unduly swayed by unrebutted remarks 

about the other side's case. The other party should not have to 

bear the risk of factual oversights or inadvertent negative 

impressions that might easily be corrected by the chance to 

present counter arguments." See, Rose v. State, 601 So.2d 

1181, 1183 (Fla. 1992). 

19. 	 Finally, the Florida Supreme Court recognizes that: 

"The number of lawyers has grown significantly in recent years 

in most locations. It is impossible for lawyers to know each 

other and the judges with the same degree of familiarity that 

they did in the past. It is also more common for lawyers to 

appear in courts "away from home" than it was in the past. This 

growth in numbers and mobility places a greater burden on the 

judge to ensure that neutrality continues to exist." See, Rose v. 

State, 601 So.2d 1181, 1184 (Fla. 1992). 

Legal Authority to Disqualify 

20. 	 Rule 2.330(b) of the Florida Rules of Judicial Administration and provides 

in pe1iinent party that Respondent, Christopher M. Chestnut, "may move to 

disqualify the trial judge assigned to the case on grounds provided by Rule, 

by Statute, or by the Code of Judicial Conduct." 

21. 	 Cannon 3(B)(7) of the Code ofJudicial Conduct states that "[a] judge shall 

not initiate, permit, or consider ex-parte communications, or consider other 

communications made to the judge outside the presence of the parties 



concerning a pending or impending proceeding." The Supreme Comi has 

said that "this Cannon implements a fundamental requirement for all judicial 

proceedings under our form of government. In re inquiry concerning a 

judge: Clayton, 504 So.2d 394, 395 (Fla. 1987). 

22. 	 In Rose v. State, 601 So.2d 1181, 1183 (Fla. 1992), the Supreme Court of 

Florida reiterated "nothing is more dangerous and destructive of the 

impaiiiality of the judiciary then a one sided communication between a 

judge and a single litigant." 

23. 	 Cannon 3(E)(l )(a) of the Code ofJudicial Conduct provides that "a judge 

shall disqualify himself in a proceeding in which his "impartiality might 

reasonably be questioned .... " It is because of its affect on the appearance of 

impartiality that an allegation of an ex-paiie communication is legally 

sufficient to require recusal. See, e.g., Faulker v. Pearson, 870 So.2d 248 

(Fla. 2nd DCA 2004)(citing Robins v. Robins, 742 So.2d 395 (Fla. 2nd DCA 

1999)(holding that an ex-parte communication alone is legally sufficient to 

require recusal); Rollins v. Baker, 683 So.2d 1138, 1139 (Fla. 5th DCA 

1996)(holding that the ex-paiie communications together with certain 

comments made by the judge were sufficient to require recusal); Brake v. 

Murphy, 693 So.2d 663 (Fla. 3rd DCA 1997)(holding that evidence of ex

parte communication between the judge and the opposing party necessitated 

recusal). 

24. 	 See also, Michaud-Berger v. Hurley, 607 So.2d 441 (Fla. 4th DCA 1992)( 

The facts must be viewed from the perspective of the petitioner. Here, 

petitioner was confronted with a memorandum opinion in which respondent 

found that one of her attorney's actions in an uru·elated case involved 

"sophistry," "greed, overreaching and attempted ext01iion." Although her 

attorneys had received assurance from the trial judge that he would remain 



impartial, within a matter of hours, the same trial judge had concluded that 

her other attorney had intentionally acted improperly in his use of a jury 

verdict form. We conclude that the cumulative effect of the foregoing 

events, as reasonably perceived by the petitioner, constituted a legally 

sufficient basis for her motion for disqualification and amounted to more 

than a mere subjective fear that she would not receive a fair trial). 

Legal Argument 

25. 	 On at least 7 occasions in SC16-797 Judge Neal entered an Order based 

upon TFB motion only and in favor of a sole litigant TFB. Judge Neal also 

sat as Referee in consolidated cases SC 16-797 and SC 16-1480 (hereinafter 

"SC 16-797), also The Florida Bar v. Christopher Chestnut. 2 

'1. In the consolidated cases SC16-797 & SC16-1480 On September 27, 2016 TFB filed an 
Emergency Motion regarding Depositions. The Referee Granted TFB's Motion on the same day 
September 27, 2016, Respondent had no opportunity for a hearing on this issue. 
2. In the consolidated cases SC16-797 & SC16-1480 the Referee granted on October 10, 
2016 TFB's Second Motion to Compel that was filed on October 7, 2016. The Referee neither 
required, noticed, or allowed a hearing on the merits of the motion to compel, but rather 
unilaterally granted the motion depriving Respondent of due process in presenting factual 
contentions to the motion. . 
3. In the consolidated cases SC16-797 & SC16-1480 on November 14, 2016 TFB filed a 
Motion to Compel Discovery. The next day, on November 15, 2016 the Referee Granted TFB's 
Motion to Compel. Respondent was never afforded a hearing on this issue. 
4. On November 14, 2016, Respondent filed a Notice of Taking Deposition of Tyrone 
Baker. On November 15, 2016, the Referee granted a Motion to Quash the deposition of Tyron 
Baker. Respondent was never afforded a hearing on this issue. 
5. On October 25, 2016 TFB filed a Motion to Quash Deposition of Dayna McGregor, the 
next day on October 26, 2016 the Motion to Quash was granted. No hearing was required, 
noticed, or had. 
6. On March 3, 2017, TFB filed a Motion to Strike an Untimely filed closing argument. On 
March 6, 2017 the Referee granted TFB's Motion to Strike, Respondent was never allowed or 
granted a hearing. 
7. On December 5, 2016 TFB filed a Motion to Exclude Respondent's Evidence. The Court 
was required to conduct a Kozel hearing on this issue, however a Kozel hearing was never 
conducted. 



26. 	 Judicial canons and due process require a judge to accord every person 

with a legal interest in the proceeding, the right to be heard according to law, 

thus Judge Neal disallowing any response from Respondent, or an 

evidentiary hearing on the issue prior to ruling was illegal. 

27. 	 TFB then used these illegal Orders, that were granted by Judge Neal upon 

unrebutted motion from TFB, to demonstrate a crescendo pattern of 

discovery violations by Respondent to support its (TFB) motion to strike 

Respondent's evidence at trial. 

28. 	 Judge Neal granted that motion to strike and struck from the record, over 1, 

000 pages of exhibits by Respondent, and expert witness and fact witness 

testimony in March 201 7. 

29. 	 Furthermore, Judge Neal was required by the law as established by this 

Honorable Court to conduct a Kozel Hearing prior to ruling on TFB's 

motion to strike Respondent's evidence at trial. Judge Neal did not hold the 

Kozel hearing and again unilaterally granted another TFB motion absent 

Respondent having the appropriate hearing to challenge the motion. 3 

30. 	 Judge Neal then summarily adopted, almost verbatim, TFB's drafted 

Report of Referee finding Respondent guilty of 39 Florida Bar Rule 

violations as suppo1ied by the "record". However, the "record" was 

distorted to reflect evidence offered by TFB, as Respondent's evidence was 

improperly excluded from the record based upon illegal Orders. 

31. 	Now, Respondent is before Judge Neal asking that he at least include in the 

record the evidence proffered by Respondent at trial so the appellate court 

8. On March 15, 2017 The Referee Granted TFB's Motion to Exclude Respondent's 
Evidence, and struck Respondent's witnesses, in effect striking all ofthe evidence that 
Respondent had proffered prior to and during trial, but never conducted a Kozel hearing. 

33 Kozel v. Ostendorf, 629. So.2d 817, 818 (Fla. 1993). 



can appropriately review and evaluate the severity of prejudice or due 

process caused by his rulings as trial, particularly the granting of TFB's 

motion to strike Respondent's evidence. 

32. 	 The pattern of ex-parte communications and impermissible bias resulting 

in illegal Orders and due process violations in SC16-797, Respondent has a 

well-established fear that he cannot and will not receive a fair hearing on 

Respondent's Motion to Supplement the Record or any other issue before 

Judge Neal as Referee in SC16-797. 

33. 	 Moreover, this well established fear is further corroborated by the existing 

Order of Disqualification in SCI 7-307 granted on June 30, 2017, 

disqualifying the same judge upon allegations the same type of misconduct 

with the same Florida Bar Prosecutor against the same Respondent as in the 

present case SC 16-797. 

34. 	 Rule 2.330(f) of the Florida Rules of Judicial Administration requires that 

Judge Neal in reviewing this motion "must look only to the legal sufficiency 

of the motion and shall pass on the truth of the facts alleged. If the motion is 

legally sufficient, the judge shall immediately enter an order granting 

disqualification and proceed no further in the action." 

35. There are no previously granted motions to disqualify filed under this rule 

in this case. See, Fla. R. Jud. Admin. 2.330(c)(4). 

WHEREFORE, Respondent fmiher petitions this Court for an Order disqualifying 

Judge Curtis J. Neal as Referee in SC 16-797 and vacating his prior orders. 

Respectfully submitted the 101
h day of July, 2017. 

By: /s/ Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT 
Florida Bar No. 0022409 



CERTIFICATE OF GOOD FAITH 

Defense Counsel, as an attorney appearing pro se in these proceedings, does hereby certify that 

this motion and statements contained herein are made in good faith and not for the purpose of undue 

delay, harassment or any other purpose that might thwart the ends ofjustice. 

Respectfully submitted. 

~,C1t;t--
cfilISTI:HER M. CHESTNUT, ESQ. 

FBN: 0022409 

-

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 10th day of July, 2017, the foregoing was 
electronically served upon the following counsel of record, I certify that originals 
hereof have been furnished to the Honorable Curtis Judson. Neal, via his Judicial 
Assistant, Paula Manning, pmanning@circuit5.org, with copies to Carlos A. Leon 
at cleon@flabar.org, and Adria E. Quintela, Staff Counsel, The Florida Bar at 
aquintel@flabar.org. 

THE CHESTNUT FIRM, LLC 

·BY: Isl Christopher Chestnut 

CHRISTOPHER M. CHESTNUT 
Florida Bar No. 22409 

mailto:aquintel@flabar.org
mailto:cleon@flabar.org
mailto:pmanning@circuit5.org


STATE OF GEORGIA ) 

COUNTY OF FULTON ) 

CHRISTOPHER M. CHESTNUT, duly sworn upon oath deposes and says that he has prepared and 

reviewed his Motion to Disqualify The Honorable Curtis J. Neal and that the facts contained therein 

are true and correct. 

RESPONDENT 

The foregoing Motion to Disqualify The Honorable Curtis J. Neal was acknowledged before me this 

10th day ofJuly , 2007, by CHRISTOPHER M. CHESTNUT, who is known to me and who did take 

an oath. 

My Commission Expires: &pJRAM{&A J~) l{J / q 
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 


v. 

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case 

No. SC17-307 

The Flmida Bar File Nos. 


2017-00,l 14(4B), 2017-00,249(4D) and 

2017-00,306(4D)

MOTION TO DISQUALIFY THE HONORABLE CURTIS J. NEAL AND 


TOVACATE THE JUNE 23 & 26, 2017 COURT ORDERS 


COMES NOW, Respondent Christopher M. Chestnut, pursuant to Rule 

2.330(b) and of the Florida Rules of Judicial Administration and Fla. R. Civ. P. 

1.080, and hereby moves this Honorable Cami to disqualify and recuse The 

Honorable Curtis J. Neal as Referee in SC17-307. Upon Judge Neal's removal, 

Respondent fmiher moves this Honorable Court to vacate the existing orders 

issued by Referee Judge Curtis J. Neal and in suppmi thereof states: 

llPage 



Summary of Argument 

1. 	 Respondent has been deprived of due process and a fair trial in his bar 

disciplinary action, case SCl 7-307, due to ex-parte communications 

between Referee Judge Curtis J. Neal 's and The Florida Bar (hereinafter 

"TFB"), requiring recusal. 

2. 	 Judge Neal issued an Order Granting TFB's Motions on June 23, and June 

26, 2017 respectively in response to TFB 's Motion for Witness Testimony 

via Video-Conferencing and TFB's Motion to Quash Respondent's Notice 

of Deposition for Trial of Out of State Witnesses. Both orders were based 

solely on TFB's motions, absent proper notice to Respondent, absent a 

proper hearing where Respondent could be heard, and absent a response 

from Respondent . 

3. 	 The Referee's rnlings based upon communication with a single litigant, 

TFB, constitutes improper ex-paiie communications with the court in blatant 

violation of Judicial Canons and a fundamental violation of Respondent's 

due process rights. 

4. 	 The cumulative effect of the foregoing events establish in Respondent a 

"well-founded fear" of prejudice against Respondent by Judge Cmiis Neal 

as Referee. 

5. 	 Respondent's fear alone constitutes substantial evidence sufficing recusal. 

6. 	 Furthermore, Respondent's fear that he cannot and will not receive a fair 

trial before Judge Neal in SCl 7-307 is reasonable considering that the 

Referee in a bar disciplinary trial is the sole presider of the trial, sole 

gatekeeper of evidence, and sole finder of fact in determining guilt or 

mnocence. 

21Page 



7. 	 Consequently, due process requires the reeusal of Judge Neal as Referee for 

SCI 7-307. See, Michaud-Berger v. Hurley, 607 So.2d 441 (Fla. 4th DCA 

1992). 

8. 	 Finally, upon the removal of Judge Neal, all prior rulings by Judge Neal 

must be vacated. See, Rule 2.330, Florida Rules of Judicial Administration. 

Legal Authority on Due Process & Entitlement to a Hearing on Issues Prior to 

Ruling 

9. 	 One of the most basic tenets of Florida law is the requirement that all 

proceedings affecting life, liberty, or property must be conducted according 

to due process. See, Ati. I, § 9, Fla. Const. 

l 0. The essence of due process is that fair notice and a reasonable opportunity to 

be heard must be given to interested parties before judgment is rendered. 

See, Tibbetts v. Olson, 91 Fla. 824, 108 So. 679 (1926). 

11. Due process envisions a law that hears before it condemns, proceeds upon 

inquiry, and renders judgment only after proper consideration of issues 

advanced by adversarial parties. See, State ex rel. Munch v. Davis, 143 Fla. 

236, 244, 196 So. 491, 494 (1940). 

12.This notion of due process has been codified by Florida's Code of Judicial 

Conduct -	 which provides in pertinent part that: 

"A judge shall accord to every person who has a 

legal interest in a proceeding, or that person's 

lawyer, the right to be heard according to law. A 

judge shall not initiate, pe1mit, or consider ex patie 

communications, or consider other 

3IPage 



communications made to the judge outside the 


presence of the parties concerning a pending or 


impending proceeding .... " 


See, Florida Code Jud. Conduct, Canon 3B(7), 


formerly Canon 3A(4). 


13. 	 Furthermore, in explaining the importance of this canon, the Florida 

Supreme Cami has reiterated that: 

"This canon implements a fundamental 

requirement for all judicial proceedings under our 

fmm of government. Except under limited 

circumstances, no party should be allowed the 

advantage of presenting matters to or having 

matters decided by the judge without notice to all 

other interested parties." See, In re Inquiry 

Concerning a Judge: Clayton, 504 So.2d 394, 395 

(Fla. 1987). 

14. 	 Additionally, the Florida Supreme has noted that: 

"Nothing is more dangerous and destructive of the 

impa1iiality of the judiciary than a one-sided 

connnunication between a judge and a single 

litigant. Even the most vigilant and conscientious 

of judges may be subtly influenced by such 

contacts. No matter how pm·e the intent of the 

party who engages in such contacts, without the 

benefit of a reply, a judge is placed in the position 

of possibly receiving inaccurate information or 

41Page 



being unduly swayed by um·ebutted remarks about 

the other side's case. The other party should not 

have to bear the 1isk of factual oversights or 

inadvetient negative impressions that might easily 

be corrected by the chance to present counter 

arguments." See, Rose v. State, 601 So.2d 1181, 

1183 (Fla. I 992). 

15. 	 Finally, the Florida Supreme Court recognizes that: 

"The number of lawyers has grown significantly in 

recent years in most locations. It is impossible for 

lawyers to know each other and the judges with the 

same degree of familiarity that they did in the past. 

It is also more common for lawyers to appear in 

courts "away from home" than it was in the past. 

This growth in numbers and mobility places a 

greater burden on the judge to ensure that 

neutrality continues to exist." See, Rose v. State, 

601 So.2d 1181, 1184 (Fla. 1992). 

Summary of Facts 

16. 	 On or about Friday June 23, 2017 at 2:21 pm Complainant, The Florida Bar 

(hereinafter "TFB") filed a Motion to Quash Respondent's Notices of 

Deposition and a Motion to Allow Witnesses to Testify via Video

Conferencing. 1 

1 These depositions for trial are paramount to Respondent's case in chief and due process as 
TFB has reneged or refused to produce out of state witnesses. 

SI Page 



17. 	 On Monday June 26, 2017 at 3:30pm the Referee in this matter, Judge 

Neal, granted TFB's Motion absent a heating or an opportunity for 

Respondent to object to the Motion to Quash. 

18. 	 On June 23, 2017 at 1:55pm the Referee entered an Order Granting The 

Florida Bar's Motion for Witness Testimony Via Video-Conferencing and 

Granting Similar Relief for Respondent in response to a June 21, 2016 

motion from TFB requesting the same. No hearing was noticed, required or 

allowed on this issue, Respondent was not even permitted to object or 

respond.-? 

19. 	 The Referee has demonstrated a pattern of unilaterally granting TFB's 

Motions absent a hearing or response from Respondent in SC 17-307 

eliminating any suspicion his acts were inadvertent or mistake. 

20. 	 Judge Neal's SCI 7-307 Orders issued on June 23, and June 26, 2017 based 

upon TFB's allegations only, expressly denied Respondent an oppo1tunity to 

present counter arguments that may easily have corrected the record 

resulting in a different rulings on the two subject TFB motions. 

21. 	 The pattern of ex-parte communications between TFB and the Referee 

Judge Neal both demonstrate a convincing predisposition of partiality 

favoring TFB, and eliminates any suspicion that the Referee's actions are 

inadvertent or mistake. 

22. The prejudicial effect of the June 23 and June 26 unilateral Orders, is the 

first order grants the out of state accusing witnesses a pass from appearing at 

trial in Jacksonville, Florida on July 18, 2017, and the second order 

2 The contemporaneous filing of both the motion to quash deposition and the motion to allow 
for video appearance at trial demonstrate that TFB is not likely to produce out of state 
witnesses at trail including complaining witnesses, further frustrating Respondent's due 
process. 

6IPage 



concurrently prevents Respondent from taking a deposition for trial of the 

out of state accusing witnesses prior to trial. 3 4

23. In addition to ex parte communications, Judge Neal has engaged in a pattern 

of disparate treatment demonstrating pmtiality adverse to Respondent. As an 

example, TFB's motions are habitually granted within 1-3 days of a motion 

being filed and typically absent a hearing. In contrast, TFB 's First Motion to 

Compel to Respondent was denied on June 1, 2017, an Order has yet to be 

entered against TFB by the Referee. 

24. 	 Furthe1more, in a prior unrelated case, consolidated SC16-797 and SC16

1480 Judge Neal, as the Referee engaged in a pattern of unilaterally granting 

motions filed TFB absent a hearing or response from Respondent. 5 

3 All of the witnesses in all 3 counts of the subject complaint reside more than 100 miles from 
Jacksonville, FL where the trial will be held and all live outside of Florida, thus cannot be 
compelled to trial pursuant to Fl. R. Civ. P. l.330(a)(3)(B). 
4 In the prior consolidated cases of SC 16-797 & SC 16-1480 the Referee granted at least 7 Orders 
granting TFB motions absent a hearing, ultimately, the Referee strnck Respondent's evidence 
and witnesses proffered prior to and during trial, leaving Respondent with de minimis record 
evidence. 
s 1. In the consolidated cases SC16-797 & SC16-1480 On September 27, 2016 TFB filed an 
Emergency Motion regarding Depositions. The Referee Granted TFB's Motion on the same day 
September 27, 2016, Respondent had no opportunity for a hearing on this issue. 
2. In the consolidated cases SC16-797 & SC16-1480 the Referee granted on October 10, 
2016 TFB's Second Motion to Compel that was filed on October 7, 2016. The Referee neither 
required, noticed, or allowed a hearing on the merits of the motion to compel, but rather 
unilaterally granted the motion depriving Respondent of due process in presenting factual 
contentions to the motion. . 
3. In the consolidated cases SC16-797 & SC16-1480 on November 14, 2016 TFB filed a 
Motion to Compel Discovery. The next day, on November 15, 2016 the Referee Granted TFB's 
Motion to Compel. Respondent was never afforded a hearing on this issue. 
4. On November 14, 2016, Respondent filed a Notice of Taking Deposition of Tyrone 
Baker. On November 15, 2016, the Referee granted a Motion to Quash the deposition of Tyron 
Baker. Respondent was never afforded a hearing on this issue. 
5. On October 25, 2016 TFB filed a Motion to Quash Deposition of Dayna McGregor, the 
next day on October 26, 2016 the Motion to Quash was granted. No hearing was required, 
noticed, or had. 

71Puge 



25. The 	cumulative effect of aforementioned events by Judge Neal in his 

capacity as Referee lead Respondent to reasonably perceive, beyond a mere 

subjective fear, that he cannot and will not receive a fair trial in SCI 7-307 

with Judge Neal sitting as the Referee. 

Legal Authority on Recusal of Referee 

26. 	 Rule 2.330(b) of the Florida Rules of Judicial Administration and provides 

in pertinent party that Respondent, Christopher M. Chestnut, "may move to 

disqualify the trial judge assigned to the case on grounds provided by Rule, 

by Statute, or by the Code of Judicial Conduct." 

27. 	 Cannon 3(B)(7) of the Code ofJudicial Conduct states that "[a] judge shall 

not initiate, pe1mit, or consider ex-parte communications, or consider other 

communications made to the judge outside the presence of the parties 

concerning a pending or impending proceeding." The Supreme Comt has 

said that "this Cannon implements a fundamental requirement for all judicial 

proceedings under our form of government. In re inquiry concerning a 

judge: Clayton, 504 So.2d 394, 395 (Fla. 1987). 

28. 	 In Rose v. State, 601 So.2d 1181, 1183 (Fla. 1992), the Supreme Court of 

Florida reiterated "nothing is more dangerous and destructive of the 

impartiality of the judiciary then a one sided communication between a 

judge and a single litigant." 

6. On March 3, 2017, TFB filed a Motion to Strike an Untimely filed closing argument. On 
March 6, 2017 the Referee granted TFB's Motion to Strike, Respondent was never allowed or 
granted a hearing. 
7. On December 5, 2016 TFB filed a Motion to Exclude Respondent's Evidence. The Court 
was required to conduct a Kozel hearing on this issue, however a Kozel hearing was never 
conducted. 
8. On March 15, 2017 The Referee Granted TFB's Motion to Exclude Respondent's 
Evidence, and struck Respondent's witnesses, in effect striking all of the evidence that 
Respondent had proffered prior to and during trial, but never conducted a Kozel hearing. 
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29. 	 Cannon 3(E)(l )(a) of the Code ofJudicial Conduct provides that "a judge 

shall disqualify himself in a proceeding in which his "impartiality might 

reasonably be questioned .... " It is because of its affect on the appearance of 

impartiality that an allegation of an ex-parte communication is legally 

sufficient to require recusal. See, e.g., Faulker v. Pearson, 870 So.2d 248 

(Fla. 2nd DCA 2004)(citing Robins v. Robins, 742 So.2d 395 (Fla. 2nd DCA 

1999)(holding that an ex-parte communication alone is legally sufficient to 

require recusal); Rollins v. Baker, 683 So.2d 1138, 1139 (Fla. 5th DCA 

1996)(holding that the ex-parte communications together with cetiain 

comments made by the judge were sufficient to require recusal); Brake v. 

Mwphy, 693 So.2d 663 (Fla. 3rd DCA 1997)(holding that evidence of ex

pmie communication between the judge and the opposing party necessitated 

recusal). 

30. 	 See also, lvlichaud-Berger v. Hurley, 607 So.2d 441 (Fla. 4th DCA 1992)( 

The facts must be viewed from the perspective of the petitioner. Here, 

petitioner was confronted with a memorandum opinion in which respondent 

found that one of her attorney's actions in an unrelated case involved 

"sophist1y," "greed, overreaching and attempted extortion." Although her 

attorneys had received assurance from the trial judge that he would remain 

impartial, within a matter of hours, the same trial judge had concluded that 

her other attorney had intentionally acted improperly in his use of a jury 

verdict fonn. We conclude that the cumulative effect of the foregoing 

events, as reasonably perceived by the petitioner, constituted a legally 

sufficient basis for her motion for disqualification and amounted to more 

than a mere subjective fear that she would not receive a fair trial). 

31. Based upon the aforementioned, Respondent has 	a well-established fear 

that he cam10t and will not receive a fair trial in SCI 7-307 with Judge Curtis 
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Neal as Referee based upon a pattern of ex-parte communications with The 

Florida Bar, a pattern of granting motions from The Florida Bar absent a 

hearing, proper notice, or response from Respondent, and a pattern of 

impe1missible partiality as Referee favoring The Florida Bar and adverse to 

Respondent. 

WHEREFORE, Respondent further petitions this Court for an Order disqualifying 

Judge Curtis J. Neal as Referee in SCl 7-307 and vacating his prior orders. 

Respectfully submitted the 28th day of June, 2017. 

By: Isl Christopher M. Chestnut 
CHRISTOPHER M. CHESTNUT 
Florida Bar No. 0022409 
Chris.chestnut@chestnutfirm.com 
THE CHESTNUT FIRM, LLC 
841 Prudential Drive 
Jacksonville, FL 32202 
Telephone: (855) 3 74-4448 
Facsimile: (855) 377-2667 
Litigation@chestnutfirm.com 
Chris.chestnut@chestnutfirm.com 

ST A TE OF GEORGIA ) 


COUNTY OF FULTON ) 
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CHRISTOPHER M. CHESTNUT, duly sworn upon oath deposes and says that he has prepared and 

reviewed his Motion to Disqualify The Honorable Cmtis J. Neal and that the facts contained therein 

are true and correct. 

RESPONDENT 

The foregoing Motion to Disqualify The Honorable Cmtis J. Neal was acknowledged before me this 

28th day of June, 2007, by CHRISTOPHER M. CHESTNUT, who is known to me and who did take 

an oath. 

Notary Public 


My Commission Expires: 


CERTIFICATE OF GOOD FAITH 
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Defense Counsel, as an altorney appearing pro se in these proceedings, does hereby certify that 

th is motion and statements contained herein are made in good faith and not for the purpose of undue 

delay, harassment or any other purpose that might thwart the ends ofjustice. 

Respectfully submitted. 

CHRISTOPHER M. CHESTNUT, ESQ. 

FBN: 0022409 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 28th day of June, 2017, the foregoing was 

electronically served upon the following counsel of record, I certify that originals 
hereof have been furnished to the Honorable Curtis Judson Neal, via his Judicial 
Assistant, Paula Manning, pmanning@circuit5.org, with copies to Carlos A. Leon 

at cleon@flabar.org, and Adria E. Quintela, Staff Counsel, The F lorida Bar at 

aquintel@flabar.org. 

THE CHESTNUT FIRM, LLC 

BY: Isl Christopher Chestnut 

CHRISTOPHER M. CHESTNUT 
Florida Bar No. 22409 
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I

EXHIB T B

I

Exhibit A



IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 	

Complainant, 

v. 

CHRISTOPHER M. CHESTNUT, 

Respondent. 

Supreme Court Case No.: 
SCl7-307 

The Florida Bar File Nos.: 
2017-00,l 14(4B), 2017-00,294(4D) & 

2017-00,306(4D) 

ORDER OF DISQUALIFICATION 

THIS CAUSE having come before the Court for review of a Motion to 

Disqualify filed by the Respondent on June 29, 2017, at 7:21 p.m., which motion 

also included a request to vacate several Orders; the undersigned is permitted only 

to determine the legal sufficiency of the motion and not to address the truth of the 

facts alleged, finds that the motion is legally sufficient requiring the undersigned to 

grant only the Motion to Disqualify and proceed no further in this action, it is 

therefore, 

ORDERED AND ADJUDGED as follows: 

1. 	 The Motion to Disqualify is granted and a copy of this Order is 

forwarded to the Chief Judge of the Circuit for assignment of a Successor 

Referee. 



DONE AND ORDERED in Chambers at Brooksville, Hernando County, 

Florida, this JO day of June, 2017. 

CURTIS J. NEAL, REFEREE 

Copies Provided of the Foregoing Order furnished to: 


Don F. Briggs, Chief Judge, Fifth Judicial Circuit@ dbriggs@circuit5.org; 


Christopher M. Chestnut, Esquire, (Respondent) @ 

chris.chestnut@chestnutfirm.com; 


Joseph Arnold Corsmeier, Esquire (Respondent's counsel) @ jcorsmeier@jac

law.com; 


Carlos Alberto Leon, Bar Counsel, The Florida Bar, @ cleon@flabar.org; 


Adria E. Quintela, Staff Counsel, The Florida Bar, @ aguintel@flabar.org; 


on this So
0 

day of June, 2017 via email. 


Paula C. Manning, Judicial Assistant 
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