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THE FLORIDA BAR, 
 
Complainant, 
 
v. 
 
CHRISTOPHER M. CHESTNUT, 
 
Respondent. 
 
________________________________/ 

 
 
Supreme Court Case No. SC16-797 
 
The Florida Bar File Nos. 
2015-00,161(4B), 2015-00,505(4C), 
2015-00,565(4D), 2016-00,047(4C), 
2016-00,193(4A) & 2016-00,229(4B) 
 

 
RESPONDENT’S RESPONSE IN OPPOSITION TO MOTION FOR 

DEFAULT JUDGMENT 
 

COMES NOW Respondent, CHRISTOPHER M. CHESTNUT, pursuant to 

Rule 3-7.6(h), Rules Regulating The Florida Bar and Rule 1.140, of the Florida 

Rules of Civil Procedure, respectfully files this Response in Opposition to 

Complainant’s Motion for Default Judgment, requests this Court enter an Order 

denying Complainants requests for relief, and as grounds in support thereof, states: 

I. Introduction 

1. On or about June 6, 2016, Complainant (Plaintiff, The Florida Bar) 

served its Motion for Default Judgment against Respondent (Defendant), 

Christopher Chestnut. 

2. Relying upon Florida Bar Rule 3-7.6(h)(2), Complainant petitions this 

Honorable Court to find Respondent Chestnut guilty on all counts alleged 

and plead by Complainant consequent to Respondent’s timely filing of a 
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Motion to Dismiss the counts in Complainant’s initial Complaint, absent 

an Answer filed contemporaneously. 

3. Complainant alleges to have served Respondent on or about May 6, 2016 

and that an Answer Complainant’s initial complaint was due June 1, 

2016, yet had not been filed as of June 6, 2016. 

4. Complainant concedes that Respondent timely and properly filed a 

responsive pleading, Motion to Dismiss Complainant’s Complaint, on or 

about May 27, 2016. 

5. The issue before this Honorable Court is whether this Court may Grant 

Complainant’s Motion for Default Judgment and enter a Default 

Judgment, summarily finding Respondent Guilty of Complainant’s 

allegations and counts, thus proceeding directly to sanction, absent 

Respondent effectuating discovery and  litigating an otherwise contested 

liability /guilt dispute. 

6. Florida Rules of Civil Procedure are applicable in considering 

Complainant’s Motion to Dismiss, as Florida Bar Rule 3-7.6 does not 

speak to issues of default judgment or conflict with the Florida Rules of 

Civil Procedure regarding rules of conflict.  
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II. FACTUAL ALLEGATIONS 

7. Pursuant to Florida Bar Rule 3-7.6(h)(2), a Respondent shall Answer a 

properly filed formal Complaint within twenty (20) days of service. 

8. The Florida Bar may effectuate service by certified mail to the last 

known address of Complainant, personal service is not a requirement of 

perfecting service of process for formal Complaints filed by The Florida 

Bar against a Respondent. 

9. Respondent properly and timely filed on May 27, 2016 a responsive 

pleading to Complainant’s Complaint.  Respondent’s responsive pleading 

was filed prior to Complainant’s June 6, 2016 Motion for Default.1 

10. Respondent filed the responsive pleading as a Pro Se Respondent.    

11. Respondent mistakenly omitted filing an Answer within the 20 day 

window as prescribed by the Florida Bar. 

12. The error was inadvertent and Respondent will expediently and properly 

file an Answer with Affirmative Defenses prior to the Entry of Default 

pursuant to the case law. 

 

 

                                                           
1 The entry of a default judgment is improper when the party against whom the default is entered 
has filed a responsive pleading prior to the motion for default.  Mohammad v. J.K. Kisiak 
Mortgage Corp., 534 So.2d 818 (Fla. 3d DCA 1988). 
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III. AUTHORITY 

13.  This Honorable Court has the jurisdiction to consider this Motion by 

Respondent and all other pleadings filed by Respondent notwithstanding 

Complainant’s Motion for Default.   

14. A disciplinary proceeding is neither civil nor criminal but is a quasi-

judicial administrative proceeding.  The Florida Rules of Civil Procedure 

apply except as otherwise provided in this rule.  Florida Bar Rule   3-

7.6(f)(1). 

15. Discovery shall be available to the parties in accordance with the Florida 

Rules of Civil Procedure.  Florida Bar Rule  3-7.6(f)(2). 

16. Pursuant to Fla. R. Civ. P. Rule 1.500(c), a Respondent may file 

pleadings or otherwise defend the underlying action filed by Complainant 

without consequence at any time before a Default Judgment is entered.   

17. Fla. R. Civ. P. Rule 1.500(a) & (b) provides two avenues for a 

Complainant to seek entry of a Default Judgment, as follow respectively:  

a) Default Entry by Clerk and b) Default Entry by Court.  

a. Entry by the Clerk is allowed when a party against  whom affirmative 

relief is south has failed to file or serve any paper in the action, the 

party seeking relief may have the clerk enter a default against the 
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party failing to serve or file such paper.  See Fla. R. Civ. P. Rule 

1.500(a). 

b. Entry by the Court is allowed when a party against whom affirmative 

relief is sought has failed to plead or otherwise defend as provided by 

these rules or any applicable statute or any order of court, the court 

may enter a default against such party; provided that if such party has 

filed or served any paper in the action, that party shall be served with 

notice of the application for default. See  Fla. R. Civ. P. Rule 1.500 

(b)(Emphasis added). 

IV. ARGUMENT 

A. Complainant is not entitled to a Default Judgment, because Respondent’s 

filing of the May 27 Motion to Dismiss is considered a statutory responsive 

pleading under Florida Rules of Civil Procedure. 

18.  There is no Florida Bar Rule for the consideration or administration of a 

Default Judgment in Florida Bar Disciplinary proceeding.  Thus, Florida 

Rules of Civil Procedure dictate this issue. 

19. Respondents proper filing and service of the Motion to Dismiss 

Complainant’s Initial Complaint on May 27, 2016 relegates consideration 

of Complainant’s petition to the scrutiny and requirements of Default 

Entry by the Court, pursuant to Fla. R. Civ. P. Rule  1.500 (b) .   
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20. Default judgment rule requires that the court, not the clerk, enter a default 

once “any paper” has been served by party against whom default is 

sought, and proper notice of the application for default must be given to 

the opposing party.  See  Green Solutions Intern., Inc. v. Gilligan, 807 

So.2d 693 (Fla. 5th DCA   2002).  

21. A Motion to Dismiss falls within the common law definition of “any 

paper” entitling defendant to notice of any application for default.  See,  

Clark v. Perlman, 599 So.2d 710 (Fla. 1st DCA  1992).   

22. Entry of default judgment is improper when party against whom default 

is entered has filed responsive pleading prior to motion for default. See, 

Motor Sport Engineering, Inc. v. Car Point, Inc., 611 So.2d 15 ( Fla. 3d 

DCA  1992). 

B. Complainant’s Motion for Default is facially deficient as a required basis for 

Entry of Default by this Honorable Court. 

23. Although, Complainant appended a proposed Order Entering Default 

Judgment and consequential sanctions against Respondent, inferring to 

this Honorable Court that said Motion could be immediately granted, 

Complainant must first file its motion with the Clerk, then provide this 

Honorable Court prima facie evidence of proper service to insulate this 

Honorable Court from reversible error in exercising his discretion.  Said 
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production is typically proffered by a Complainant to the Court at a 

properly noticed evidentiary hearing.  The Court may then exercise its 

discretion in determining whether to grant or deny entry of Default.  

24. The motion for default should preferably be verified and show: 

a.  The acquisition of jurisdiction over the defaulting party;  

b.  The existence of a default by failure to serve or file; 

c.  That no pleading has been filed containing a certificate of service; or 

d.  The military status of the defendant. See Fla. R. Civ. P. Rule 1.500 

[Author’s Comment – 1967].    

25. The reason for the third suggested showing is that service by mail is 

completed on mailing ( Fla. R. Civ. P. Rule 1.080(b)) and the certificate 

is prima facie proof of service ( Fla. R. Civ. P. Rule 1.080(b)). If a 

pleading is on file by Respondent containing a certificate of service, the 

primary facie proof in the record is that service has been made, although 

the copy has not been received by the moving party. No default should be 

entered until this proof is adequately overcome and that cannot be done. 

See Fla. R. Civ. P. Rule 1.500 [Author’s Comment – 1967].    

26. Complainant’s Motion for Default is facially deficient of the statutory 

requirements, consequently prohibiting this Honorable Court from 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005170&cite=FLSTRCPR1.080&originatingDoc=N9917A4B09F2911DAABB2C3422F8B1766&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005170&cite=FLSTRCPR1.080&originatingDoc=N9917A4B09F2911DAABB2C3422F8B1766&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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rendering factual findings upon motion and content solely and in lieu of a 

hearing, were this Honorable Court so inclined to elect that approach.   

C. Complainant’s Motion for Default should be denied because the 

Respondent will file his Answer Prior to the Entry of Default.  

27. The purpose of a default is to speed the cause and prevent the defendant 

from impeding the prosecution of the claim, but it is not intended to 

furnish an advantage to the plaintiff so that a defense may be defeated or 

a judgment reached without the difficulty that arises from the defendant 

contesting the claim. Zephyr Aviation Services, Inc. v. Amerijet Int’l, 

Inc., 631 So. 2d 371, 372 (Fla. 4th DCA 1994) (the purpose of a default 

is to speed the action toward its conclusion on the merits if possible 

rather than to expedite litigation by ex parte actions and surprise). 

28. Because a default is intended to prevent dilatory tactics by the defendant 

and not to preclude the pursuit of a meritorious defense by the defendant, 

the defendant may plead or otherwise defend at any time before the 

default is entered. Fla. R. Civ. P. Rule 1.500(c); Gray v. Union Planters 

Nat’l Bank, 654 So. 2d 1288, 1289 (Fla. 3d DCA 1995); Sunniland Bank 

v. Mosley, 659 So. 2d 1184 (Fla. 4th DCA 1995) (an answer served on 

the same day the clerk entered the default was timely). 
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29. Furthermore, the entry of default is precluded when a defendant's answer 

is served prior to entry of default even where it is not filed within the 

time granted by the trial court. Thompson v. Hancock Bank, App. 5 

Dist., 158 So.3d 613 (2013). 

30. Respondent has shown the Court that it has not been “dilatory” in this 

action by filing its Motion to Dismiss on May 27, 2016 to contest the 

claims brought against him, and fully intends to file its Answer without 

delay. 

31. Under the circumstances, immediately granting Complainant’s Motion 

for Default Judgment contradicts the spirit of Fla. R. Civ. P. Rule 1.500, 

would cause surprise to Respondent, and would critically prejudice 

Respondent. 

WHEREFORE, for all the reasons as stated above, Respondent, Christopher 

Chestnut, respectfully requests this court enter an order denying Complainant’s 

Motion for Default Judgment and for such other and further relief as the court 

deems just and proper. 

This, the 14th day of June, 2016. 
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Respectfully submitted, 

THE CHESTNUT FIRM, LLC 
841 Prudential Drive, Suite 1220 
Twelfth Floor 
Jacksonville, FL 32207 
Telephone: (904) 371-6587 
Facsimile:  (855) 377-2667 

 
By:_/s/ Christopher M. Chestnut____ 
CHRISTOPHER M. CHESTNUT 
Florida Bar No. 0022409 
Pro Se Defendant 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that on the 14th day of June, 2016 a true and correct 

copy of the foregoing was electronically filed with the Clerk of the Court by using 

the state's E-Portal system which will send a notice of electronic filing to the 

following counsel of record:  

Carlos A. Leon, Esq. 
The Florida Bar 

Tallahassee Branch Office 
651 East Jefferson Street 

Tallahassee, Florida 
cleon@flabar.org 

 
Adria E. Quintela, Esq. 

The Florida Bar 
Lakeshore Plaza II, Suite 130 1300 Concord Terrace 

Sunrise, Florida 33323 
aquintela@flabar.org 

 
 
 /s/ Christopher M. Chestnut, Esq.     
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