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1        THE VIDEOGRAPHER:  This is take number one to

2    the video deposition of Dr. John Hoehn, taken in the

3    matter of The Florida Bar vs. Christopher M. Chestnut.

4    This deposition is being held at 305 Northeast First

5    Street, Gainesville, Florida, on October 27, 2016,

6    at 2:08 p.m.  My name is Steven Gresser.  I'm the

7    videographer.  The court reporter is Rhonda Mashburn.

8        Counsel, please introduce yourselves for the

9    record, and then the court reporter will swear in the

10    witness.

11        MR. LEON:  Carlos Leon on behalf of The Florida

12    Bar.

13        MR. CHESTNUT:  Christopher Chestnut, pro se, on

14    behalf of the Respondent.

15        THE WITNESS:  Dr. John T. Hoehn.

16        COURT REPORTER:  Would you raise your right hand,

17    please?

18        THE WITNESS:  Yes.

19        COURT REPORTER:  Do you solemnly swear the

20    testimony you will give in this case will be the

21    truth, the whole truth, and nothing but the truth,

22    so help you God?

23        THE WITNESS:  Yes.

24 THEREUPON,

25                   JOHN T. HOEHN, D.C.
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1 was called as a witness and, having been first duly

2 sworn, was examined and testified as follows:

3                   DIRECT EXAMINATION

4 BY MR. CHESTNUT:

5    Q.  Good afternoon, sir.

6    A.  Good afternoon.

7    Q.  Would you please state your name for the record?

8    A.  Yes, John Timothy Hoehn.

9    Q.  All right.  And, Mr. Hoehn, where are you

10 currently employed?

11    A.  I work for myself.  I am a doctor of chiropractic

12 medicine here in Gainesville, Florida.

13    Q.  Okay.  Any other degrees?

14    A.  I am a fellow in clinical orthopaedics and I hold

15 a bachelor's degree in rehabilitation.

16    Q.  Where did you attend school?

17    A.  Undergrad, University of Florida.  My medical

18 training was in Atlanta, at Life University.  And I did

19 a fellowship of three years in clinical orthopaedics

20 through National College of Health Sciences out of

21 Chicago, Illinois.

22    Q.  Okay.  Have you ever been deposed before, sir?

23    A.  Yes.

24    Q.  Civil or criminal?

25    A.  For auto accidents as an expert witness.
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1    Q.  Have you ever been a named defendant in a

2 lawsuit?

3    A.  No.

4    Q.  Ever been a plaintiff in a lawsuit?

5    A.  No.

6    Q.  Have you ever testified in a personal injury

7 lawsuit?

8    A.  Yes.

9    Q.  Ever testified in court?

10    A.  Yes.

11    Q.  All right.  So you're familiar with the rules --

12    A.  Yes.

13    Q.  (Continuing) -- of deposition?

14    A.  Yes.

15    Q.  All right.  Are you under the influence of any

16 substance, controlled or uncontrolled, that might

17 inhibit, prohibit, or in any way compromise your ability

18 to testify honestly and truthfully today?

19    A.  No.

20    Q.  Has anyone promised you anything in exchange

21 or -- in the form of a benefit or a consequence in

22 exchange for your testimony today?

23    A.  No.

24    Q.  Okay.  Concerning that you've been deposed

25 before, Doctor, if there's an occasion where I ask a
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1 question and you don't understand the call of the

2 question, can you agree that you would let me know that

3 you don't understand the call of the question?

4    A.  Yes.

5    Q.  All right.  Then allow me to rephrase it.  Okay?

6    A.  Yes.

7    Q.  All right.  So if I ask a question and you answer

8 it, we're going to then presume that you understood the

9 call of the question.  Is that fair?

10    A.  I'll do my best, yes.

11    Q.  Okay.  Well, I'm happy to rephrase it if you

12 don't understand.  Okay?

13    A.  Yes.

14    Q.  From time to time Mr. Leon here, on behalf of The

15 Florida Bar, may object.  And you don't have counsel

16 here; correct?

17    A.  No.

18    Q.  All right.  So unless advised otherwise, you can

19 answer the question.  Okay?  He'll be preserving the

20 record.

21    A.  I will.

22    Q.  All right.  Doctor, when you entered the room

23 today, you and Mr. Leon said, "Good to see you again."

24 Will you please tell me the date and time and location

25 of every encounter you've had with Mr. Leon, as a member



30e7637b-c7eb-4252-ac0d-872711dc9e62

Page 7

1 of The Florida Bar, prior to today?

2    A.  Just one time.  I saw him yesterday for 15

3 minutes --

4    Q.  Okay.

5    A.  (Continuing) -- at my office.  It was probably

6 1:30.

7    Q.  What, if anything, did you discuss there, sir?

8    A.  Basically if I ever did a deposition before and

9 kind of gave me the rules, and pretty straightforward

10 for the little time we met.

11    Q.  Straightforward as to what?

12    A.  What to expect.

13    Q.  And what did he advise you to expect?

14    A.  Just state my case and try to say yes or no and

15 be clear and tell the truth, and pretty much everything

16 that was just said.

17    Q.  Okay.  Anything else?

18    A.  That's it.

19    Q.  Any other meetings with Mr. Leon before?

20    A.  No.

21    Q.  Did he meet with your wife as well?

22    A.  For that moment, that 15 minutes.

23    Q.  What, if anything, did he advise her?

24    A.  He didn't talk to her directly at all.  It was

25 me.
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1    Q.  What, if anything, did she say to him?

2    A.  I don't recall anything in any detail, but

3 "Hello, nice to meet you.  It's a shame we have to go

4 and do this."  I mean, just very small talk.

5    Q.  Okay.  Any correspondence with any other member,

6 employee, or agent of The Florida Bar?

7    A.  I had a woman contact me a while back.  I can't

8 recall exactly how far back, but it was after the

9 complaint had gone through, just to basically ask me

10 where I was and if anything had changed.  And I

11 indicated we really haven't had any communication from

12 that time to now with your firm.

13    Q.  Okay.  All right, sir.  And, Dr. Hoehn, we're

14 here today -- strike that.  Is it your understanding

15 that we're here today concerning the principal matter of

16 a Florida Bar complaint you filed against Christopher

17 Chestnut on or about September 28, 2015?

18    A.  Yes.

19    Q.  All right.  And do you recall filling out The

20 Florida Bar form?

21    A.  Yes.

22    Q.  All right.  And did you attach to that form a

23 narrative that was three pages, signed by you?  Here you

24 go, sir.  I have a copy for you.

25    A.  I've got mine.
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1        MR. CHESTNUT:  Madam Court Reporter, if we could

2    mark this as Respondent Exhibit 1 for the record.

3    For the record, this is for Mr. Leon.

4        MR. LEON:  Thank you.

5        MR. CHESTNUT:  Do you want numeric, alphabetic?

6        COURT REPORTER:  Either one.

7        MR. CHESTNUT:  Either one.  All right.  We'll go

8    Plaintiff's 1 -- I'm sorry -- Respondent 1.  Here you

9    go, Dr. Hoehn.

10        THE WITNESS:  Sure.

11        MR. CHESTNUT:  And here's a copy for you, ma'am.

12    I'm just going to write one on here.

13    Q.  So I've handed you what is for identification

14 purposes, sir, attached as exhibit -- as Exhibit 1,

15 Respondent.  It also bears a Bates stamp number 4-28.

16 Do you recognize this four-page composite?

17    A.  Yes, I do.

18    Q.  What do you recognize it as?

19    A.  It's a complaint based on not being able to

20 resolve a business matter with your firm due to services

21 rendered on a client of yours.

22    Q.  Okay.  And is that a fair and accurate depiction

23 of -- well, strike that.  Is this also a Florida Bar

24 complaint that you filed?

25    A.  Yes, I did.
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1    Q.  And are you the author of that complaint?

2    A.  Yes, I was.

3    Q.  And is this a fair and accurate depiction of The

4 Florida Bar complaint you filed on or about September

5 28, 2015, per your recollection?

6    A.  Oh, yes.

7    Q.  Okay.  So we'll attach it as Exhibit 1.  All

8 right.  So, Doctor, if you would read the first

9 paragraph of that letter, Exhibit 1.

10    A.  "As enclosed form indicates, I am filling out a

11 Bar complaint against Christopher M. Chestnut due to his

12 failure to honor a Letter of Protection in a personal

13 injury case.  The facts that support my complaint are as

14 follows."

15    Q.  Okay.  All right, Doctor.  Now, Doctor, isn't it

16 true that you produced to Mrs. McGregor a Letter of

17 Protection prior to rendering services for her?  True?

18    A.  False.  I got one from you -- your firm before I

19 even had one signed by her.

20    Q.  All right.  And, Doctor, you don't have a Letter

21 of Protection that's executed by the Respondent,

22 Christopher Chestnut, or any agent from his firm as

23 issued or drafted by your office; correct?

24        MR. LEON:  Object to the form.

25        MR. CHESTNUT:  You can answer, Doctor.
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1    A.  I do have in my possession an LOP that was sent

2 to me from your firm.

3    Q.  I'll tell you what, let's --

4    A.  And it was received by my office from The

5 Chestnut Firm on 3/7 of 2012.

6    Q.  Okay.  All right.  Doctor, I'm going to hand you

7 what we will mark as Respondent Exhibit 2.

8        MR. CHESTNUT:  For the record, I'm providing the

9    witness Respondent Exhibit 2, and without objection,

10    if you would -- this is for you, Madam Court Reporter.

11    For the record, I'm providing opposing counsel a copy

12    of Respondent Exhibit 2.

13    Q.  Doctor, if you'll take a look at Exhibit 2.

14    A.  I'd like to find my record as well before I look

15 at yours, sir.

16        MR. CHESTNUT:  Sure.  While he's looking, I'm

17    also going to identify for the record Respondent

18    Exhibit 3.

19        MR. LEON:  Thank you.

20        MR. CHESTNUT:  I am, for the record, providing

21    opposing counsel, Mr. Leon, a copy of Respondent

22    Exhibit 3 for identification purposes only, and

23    also providing for the witness Exhibit 3 for

24    identification purposes only.

25    Q.  Doctor, in the interest of time, I think that
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1 you'll find the two documents before you constitute your

2 LOPs.

3    A.  Okay.  Here is the one I received from The

4 Chestnut Firm.

5    Q.  We'll get to that.  Right now I'd like to talk

6 about your documents.

7    A.  Okay.

8    Q.  So, Doctor, do you see before you Respondent

9 Exhibit 2?

10    A.  I see a doctor's notice of lien, which is

11 customary.

12    Q.  Okay.

13    A.  Which prior to receiving --

14    Q.  Hold on a second.  I just asked one question,

15 just do you see it.  Now, do you recognize that, sir?

16    A.  Yes.  When the patient arrived, this is what we

17 give them.

18    Q.  All right.  And what's the significance of this

19 document, sir?

20    A.  This is basically a notice of doctor's lien.  If

21 any payments are not made, the patient would be held

22 responsible.

23    Q.  Okay.  And you habitually provide this to

24 patients?

25    A.  Yes.  I have them sign this, as well as having
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1 their attorney LOPs.

2    Q.  All right.  And do you maintain this in the

3 course and scope of daily conduct of your business?

4    A.  Every PIP patient I get, I have them sign this.

5    Q.  Okay.  Is this -- and at the top it says

6 Affordable Chiropractic Care Center?

7    A.  Yes.

8    Q.  And is that your business?

9    A.  Yes.

10    Q.  And was that in your business in March of 2012?

11    A.  Yes.

12    Q.  All right.  And is this a fair and accurate

13 depiction of the notice of doctor's lien that you

14 provided to Dayna McGregor on or about March 23rd, 2012?

15    A.  Yes.

16    Q.  All right, sir.  So we'll mark this as Respondent

17 Exhibit 2.  Doctor, first and foremost, at the bottom

18 this is also marked Bates stamp 4-36.  If we go to the

19 bottom of the page, you'll notice on this notice of

20 doctor's lien there is an attorney's signature line with

21 a date.  Do you see that?

22    A.  Yes.

23    Q.  Is that typically signed in your course and scope

24 of business by an attorney?

25    A.  Yes, it is, unless they send us one ahead of
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1 time.

2    Q.  Okay.  And on this particular document, sir, we

3 agree that there is no attorney's signature; correct?

4    A.  Because we had one already.

5    Q.  I understand.  That wasn't my question.

6    A.  Okay.

7    Q.  My question is, is there an attorney's signature

8 there?

9    A.  No.

10    Q.  Is Christopher Chestnut's signature there?

11    A.  No.

12    Q.  Okay.  Do you have any other notice of doctor's

13 lien in your possession that has a signature by

14 Christopher Chestnut?

15    A.  Just an LOP from your office.

16    Q.  Okay.  Do you have any other notice of doctor's

17 lien that resembles Respondent Exhibit 2, issued by

18 Affordable Chiropractic Care, that is signed or executed

19 by Christopher Chestnut?

20    A.  Not within my paperwork.

21    Q.  All right.  Do you have any paperwork within

22 your care or possession or any business records from

23 Affordable Chiropractic Care that is a notice of

24 doctor's lien, as reflected in Respondent's Exhibit 2,

25 where any agent of The Chestnut Law Firm signed in the



30e7637b-c7eb-4252-ac0d-872711dc9e62

Page 15

1 attorney's signature spot?

2    A.  Pertaining to this form here?

3    Q.  This Exhibit 2.

4    A.  Of this doctor's lien, no.

5    Q.  Yes.  All right.  So as of today -- prior to

6 today, Dr. Hoehn, you have never had a notice of

7 doctor's lien executed by Christopher Chestnut or any

8 agent of The Chestnut Law Firm as it relates to Dayna

9 McGregor's treatment; correct?

10        MR. LEON:  Objection, asked and answered.

11        MR. CHESTNUT:  You can answer, sir.

12    A.  Not on my lien, but a pre-sent LOP, yes.

13    Q.  Okay, understood.  But as it relates to Exhibit

14 2, you do not have in your possession nor business

15 records a notice of doctor's lien issued by Affordable

16 Chiropractic Care where an agent of The Chestnut Law

17 Firm, to include Christopher Chestnut, executed or

18 signed in the attorney's signature space; correct?

19    A.  No.

20    Q.  Okay.  If you go to Exhibit 3 before you, you

21 see -- strike that.  Let's go back.  Going back to

22 Exhibit 2, if you will go to paragraph four on Exhibit

23 2, your notice of doctor's lien.

24    A.  Okay.

25    Q.  You'd agree that the only signature on this
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1 document is that what appears to be Dayna McGregor, the

2 patient; correct?

3    A.  Yes.

4    Q.  And that appears to be on March 23rd, 2012;

5 correct?

6    A.  Yes.

7    Q.  All right.  And so would you have instructed her

8 to sign this?

9    A.  Yes.

10    Q.  And would you have required her to sign this in

11 order to treat her?

12    A.  We do if we do not have a pre-sent LOP from the

13 attorney.  I had an LOP from you ahead of time, so I did

14 not require this to get signed.

15    Q.  All right.  So let's go through this document.

16 First, at the top, sir, under attorney, you agree that

17 it says Chestnut Firm; correct?

18    A.  My document?

19    Q.  Yes, sir, Exhibit 2.

20    A.  No, it does not.

21    Q.  The very top line --

22    A.  Top line.

23    Q.  (Continuing) -- next to attorney, it says

24 Chestnut Firm; correct?

25    A.  Yes, on top, yes.
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1    Q.  It does not designate any specific individual

2 attorney; correct?

3    A.  No, just your firm.

4    Q.  Correct.  And it does not designate Christopher

5 Chestnut individually; correct?

6    A.  Just your firm.

7    Q.  Is that a no?

8    A.  I'm sorry?

9    Q.  Is that a no?

10    A.  No.  I don't understand where you're going, sir.

11    Q.  That's fine.  I'll rephrase.  Under the attorney

12 header of Exhibit 2, your notice of doctor's lien, the

13 attorney addressed is Chestnut Firm; correct?

14    A.  The attorney it says on there is Chestnut Firm.

15    Q.  All right.  So we can agree that the attorney

16 addressed on this notice of doctor's lien does not

17 designate any individual attorney, to include

18 Christopher Chestnut; correct?

19        MR. LEON:  Objection, asked and answered.

20        MR. CHESTNUT:  You can answer, sir.

21    A.  Correct.

22    Q.  Thank you.  So let's go to paragraph one.  Would

23 you read paragraph one into the record, sir?

24    A.  "I do hereby authorize Affordable Chiropractic

25 Care Center to furnish you, my attorney, with a full
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1 report of his examination, diagnosis, treatment,

2 prognosis, et cetera, of myself in regards to the

3 accident in which I was recently involved."

4    Q.  And so it's your understanding of that paragraph

5 that this is the patient allowing you, as the

6 chiropractor, to provide diagnosis, treatment, and

7 prognosis records to the attorney?

8    A.  And to the insurance company, too.

9    Q.  Okay.  Would you read paragraph two?

10    A.  "I hereby authorize and direct you, my attorney,

11 to pay directly to said doctor such sums as may be due

12 and owing him for services rendered by both reason of

13 his accident and by reason of any other bills that are

14 due his office and to withhold such sums from any

15 settlement, judgment, or verdict which may be paid to

16 you, my attorney, or myself as a result of the injuries

17 for which I have been treated or injuries on connection

18 where -- therewith."

19    Q.  So this paragraph allows -- or authorized the

20 attorney to pay you sums derived from the case?

21    A.  That's what it appears.

22    Q.  True?

23    A.  True.

24    Q.  Okay.  Would you read the next paragraph?

25    A.  "I agree never to rescind this document and that
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1 a recision will not be honored by my attorney.  I hereby

2 instruct that the event of another attorney is submitted

3 in this matter, the new attorney honor this lien as

4 inherent to the settlement and enforce upon the case as

5 if it were executed by him."

6    Q.  And so this is where -- it's your understanding

7 -- what is your understanding of the paragraph you just

8 read?

9    A.  That if she goes to another attorney, he would

10 honor this as well.

11    Q.  Okay.  Let's read the next paragraph, please.

12    A.  Okay.  "I fully understand that I am directly and

13 fully responsible to said doctor for all medical bills

14 submitted by him for services rendered me and that this

15 agreement is made solely for said doctor's additional

16 protection and the consideration of his awaiting

17 payment.  And I further understand that such payment is

18 not contingent of any settlement, judgment, or verdict

19 by which I may eventually recover said fee."

20    Q.  What's your understanding of that paragraph?

21    A.  That basically if nothing is collected, that

22 basically there wouldn't be a problem.

23    Q.  Anything else?

24    A.  Well, basically this form indicates that I would

25 get paid if this case is brought ahead and settled out.
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1 That's basically what this is saying.

2    Q.  Okay.  Would you read the next paragraph?

3    A.  Okay.  "Please acknowledge this letter by signing

4 below and returning to doctor -- to the doctor's office.

5 I have been advised that if my attorney does not wish to

6 cooperate in protection of the doctor's interest, the

7 doctor will not await payment, but may declare the

8 entire balance due and payable."

9    Q.  What do you understand that to mean?

10    A.  Well, it just says if my attorney does not

11 cooperate in protecting the doctor's interest, the

12 doctor will not await payment, but may -- the balance

13 may be due and payable to the patient.

14    Q.  The entire balance may be due and payable to the

15 patient?

16    A.  That's what it indicates, the payment.

17    Q.  Okay.  Would you read the next paragraph?

18    A.  Below the signature?

19    Q.  Yes, sir.

20    A.  "The undersigned being attorney of record for the

21 above patient does hereby agree to observe all of the

22 terms of the above and argues to withhold such sums for

23 any settlement, judgment, or verdict as may be necessary

24 to adequately protect said doctor."

25    Q.  What do you understand that to mean, sir?
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1    A.  Basically that I would be protected.

2    Q.  Now, you'd agree, Doctor, that there is no

3 privative contract here between yourself and the

4 Chestnut Firm, Affordable Chiropractic Care and

5 Christopher Chestnut, per --

6    A.  It says here there is.

7    Q.  I'm sorry, sir, if I may finish.  Let me just

8 start over.  As it relates to Exhibit 2, per Exhibit 2

9 there is no privative contract nor validity to the

10 notice of doctor's lien as it relates to The Chestnut

11 Firm, as there is no attorney who signed the contract

12 agreeing to observe all the terms above and agrees to

13 withhold sums of money for any settlement, judgment, or

14 verdict as may be necessary to adequately protect said

15 doctor.  True?

16        MR. LEON:  Object to the form.

17        MR. CHESTNUT:  You can answer, sir.

18    A.  Your form superceded mine.

19    Q.  Understood.  But my question -- we're going to

20 get to that form.  My question is specifically on

21 Exhibit 2.  I'll ask again.  You agree that there's no

22 privative contract as it relates to the notice of

23 doctor's lien issued by Affordable Chiropractic Care

24 delineating the Chestnut Firm as attorney, and there is

25 no agreement to observe all the terms of the above and
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1 agreement to withhold such sums for any settlement,

2 judgment, or verdict as may be necessary to adequately

3 protect said doctor, because there's no signature by any

4 attorney from The Chestnut Law Firm; correct?

5        MR. LEON:  Object to the form.

6    A.  There is no signature on this form, yes.

7    Q.  Furthermore, Doctor, as it relates to the

8 preceding five paragraphs of Exhibit 2, your notice of

9 doctor's lien from Affordable Chiropractic Care, Mrs.

10 McGregor executed this absent the advice of counsel;

11 correct?

12        MR. LEON:  Objection.

13    A.  There was no attorney there when she came in for

14 her first visit.

15    Q.  Okay.  And she executed this document on her

16 first visit; correct?

17    A.  Yes.

18    Q.  All right.  So these commitments that you had

19 Mrs. McGregor sign or agree to was done in the absence

20 of counsel even though you knew she was represented by

21 counsel; correct?

22    A.  Correct.

23        MR. LEON:  Object to the form.

24    Q.  Now, Doctor, you did not have Mrs. McGregor

25 initial by each and every stipulation or paragraph in
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1 which it purports to obligate her to terms pursuant to

2 this doctor's lien; correct?

3    A.  Correct, there's no initial.

4    Q.  All right.  And there's no clause in here on

5 Exhibit 2 stating that Mrs. McGregor understands or

6 comprehends the obligations pursuant to this notice of

7 doctor's lien, which you had her commit to on March

8 23rd, 2012; correct?

9    A.  Correct.

10    Q.  So you don't have any facts or evidence to

11 support any representation as to whether Mrs. McGregor,

12 on or about March 23rd, 2012, understood what she was

13 committing to or signing by signing your notice of

14 doctor's lien; correct?

15    A.  She signed it.  I assume she understood it.

16    Q.  But other than your assumption, my question was

17 about evidence.  Are there any facts or evidence, not

18 assumptions -- are there any facts or evidence in the

19 record or in this document that's Exhibit 2, your notice

20 of doctor's lien, to verify or authenticate that Mrs.

21 McGregor understood and comprehended the obligations

22 which you purport to impose upon her by executing this

23 document on or about March 23 of 2012?

24        MR. LEON:  Object to the form.

25        MR. CHESTNUT:  You can answer, sir.
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1    A.  No.

2    Q.  Thank you, sir.  If we could go to Exhibit 3, do

3 you recognize Exhibit 3, the document before you, also

4 Bates stamped 4-34?

5    A.  Yes.

6    Q.  What do you recognize this as, sir?

7    A.  Assignment and release, lien and authorization

8 of insurance benefits and attorney in massage therapy.

9    Q.  Okay.  And is this a document that you drafted?

10    A.  This is a document my office manager had put

11 together.  I am aware of it.

12    Q.  Is it a document that you use in the normal

13 course and scope of business operation as --

14    A.  Yes.

15    Q.  (Continuing) -- Affordable Chiropractic Care?

16    A.  Yes.

17    Q.  All right.  And is it a document that you

18 regularly maintain in your business records --

19    A.  Yes.

20    Q.  (Continuing) -- at Affordable Chiropractic Care;

21 correct?

22    A.  Yes.

23    Q.  All right.  On line one it says an LOP.  What

24 does that mean?

25    A.  She had written in there LOP, I believe, as
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1 Letter of Protection.

2    Q.  Who is she?

3    A.  Whoever had initially given her the paperwork

4 when she first came in.

5    Q.  All right.  And so is it your understanding that

6 on Exhibit 3, line one, where it says LOP, that is a

7 Letter of Protection?

8    A.  That's what it appears to represent.

9    Q.  Okay.  And is this the same Letter of Protection

10 that you reference in paragraph one of your September 28

11 Bar complaint narrative, also Respondent Exhibit 1 for

12 purposes of this deposition?

13    A.  No.

14    Q.  Okay.  All right.  Would you read paragraph one,

15 please?

16    A.  "I certify that I and/or my dependents -- or

17 dependents have insurance coverage with" -- and in the

18 blank spot it says LOP -- "and assign directly to Dr.

19 John T. Hoehn/Affordable Chiropractic all insurance

20 benefits that may be due and owing this office for

21 services rendered to me, both by reason of accident or

22 illness and by reason of any other bills that are due,

23 and to withhold such sums from any disability benefits,

24 medical payment benefits, or no-fault benefits, health

25 and accidents" -- sorry -- "accident benefits, workers'
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1 compensation benefits, or any other insurance benefits

2 obligated to reimburse me or from any settlement/

3 judgment, or verdict on my behalf as may be necessary to

4 adequately protect said office.

5        "I hereby give -- I hereby further give a lien to

6 said office against any and all insurance benefits named

7 herein and any and all proceeds to any settlement,

8 judgment, or verdict which may be paid to me as a result

9 of the injuries or illnesses for which I have been

10 treated by said office.  This is to act as an assignment

11 of my rights and benefits to the extent of the office's

12 services provided."

13    Q.  What do you understand that to mean, sir?

14    A.  Basically it's saying that I would be paid from

15 any of the above.

16    Q.  Would you agree that that paragraph begins with

17 I?

18    A.  Yes.

19    Q.  Do you understand I to be the first person?

20    A.  Yes.

21    Q.  Would you agree that Mrs. McGregor is a signator

22 at the bottom of this Exhibit 3?

23    A.  She is.

24    Q.  Therefore Mrs. -- assuming that there is a

25 commitment or obligation undertaken in this document,
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1 you'd agree that it was Mrs. McGregor and Mrs. McGregor

2 only who accepted such obligation; correct?

3    A.  On this document, yes.

4    Q.  Okay.  Would you read paragraph two, sir?

5    A.  "In the event my insurance company obligated to

6 make payments to me upon charges made by this office for

7 the services and refuses to make such payments, upon

8 demand or by office or me, I hereby assign and transfer

9 to this office any and all causes of action that I might

10 have to -- that might exist in my favor against such

11 company and authorize this office to prosecute said

12 cause of action either in my name or in the office's

13 name, and further I authorize this office to compromise,

14 settle of otherwise resolve said claim or causes of

15 action as they see fit."

16    Q.  What do you understand that paragraph to say,

17 sir?

18    A.  That basically things would be done to try to

19 settle this out.

20    Q.  Okay.  You'd agree that this paragraph is written

21 also in the first person, as in I?

22    A.  Yes.

23    Q.  Being written in the first person as I, that

24 paragraph obligates -- assuming that there is an

25 obligation -- only Mrs. McGregor; correct?
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1        MR. LEON:  Objection, asked and answered.

2        MR. CHESTNUT:  You can answer, sir.  This goes to

3    a separate paragraph.

4    A.  Yes.

5        MR. CHESTNUT:  For the record, this goes to a

6    separate paragraph from the previous question.

7    Q.  All right.  Would you read the next paragraph,

8 Doctor?

9    A.  "I understand that I remain personally

10 responsible for the total amount due to this office for

11 their services.  I further understand and agree that

12 this assignment, lien, and authorization do not

13 constitute any consideration for this office to await

14 payments and they may demand payments for the

15 immediately upon rendering services at their option."

16    Q.  What do you understand that to mean?

17    A.  That I would be paid.

18    Q.  All right.  Now, Doctor, let's just break this

19 down a little.  You'd agree that by this paragraph it

20 says that you had the option to accelerate payment,

21 demand immediate payment upon Mrs. McGregor upon

22 treatment; correct?

23    A.  It says that this is an option.

24    Q.  Yes.  An option that you, as a doctor or as the

25 managing member of Affordable Chiropractic Care, could
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1 exercise; correct?

2    A.  If I choose -- if it's reasonable, yes.

3    Q.  All right.  And you agree, Doctor, that

4 throughout the duration of your treatment of Mrs.

5 McGregor, at no point did you ever exercise the option

6 to accelerate payment and demand immediate payment?

7    A.  Not until her services were complete.

8    Q.  All right.  Prior to her reaching MMI and being

9 finalized at your office, you never exercised the option

10 per this agreement to accelerate payment and demand

11 immediate payment from Mrs. McGregor; correct?

12    A.  No.

13        MR. LEON:  Objection, asked and answered.

14    Q.  You agree that this paragraph is also written in

15 the first person?

16    A.  Yes.

17    Q.  Okay.  And it does not mention The Chestnut Firm

18 or Christopher Chestnut; correct?

19    A.  No, it does not.

20    Q.  Okay.  Now, it also says that Mrs. McGregor

21 authorizes you, Dr. Hoehn, to compromise, settle, or

22 otherwise resolve a claim or to seek payment directly

23 from an insurance company; correct?

24    A.  Yes, it does.

25    Q.  Okay.  In this instance, Doctor, did you seek
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1 direct payment from any other carrier?

2    A.  There was no benefits when we were contacted by

3 your firm.

4    Q.  There was no PIP; correct?

5    A.  No benefits, zero.

6    Q.  What do you mean by benefits, sir?

7    A.  There was no available monies of any kind.

8 That's the sole reason why I took your patient, based on

9 your firm's asking me to do it under a straight LOP.

10    Q.  Do you have that in writing?

11    A.  I have an LOP here from your firm before I even

12 saw the patient.

13    Q.  Do you have in writing, Dr. Hoehn, any letter,

14 memorandum, E-mail, or any preservation of documentation

15 from The Chestnut Firm or any of its agents to you

16 personally, Dr. Hoehn, or any agent at Affordable

17 Chiropractic Care, specifically asking you and/or

18 Affordable Chiropractic Care to render treatment upon

19 Dayna McGregor, on or about March 23rd, 2012,

20 specifically upon an LOP?

21        MR. LEON:  Object to the form.

22    A.  I took this patient solely on an LOP, because I

23 was indicated verbally that there was no benefits.

24    Q.  Okay.  Do you have any documentation, sir?

25    A.  No, I do not.
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1    Q.  All right.  So there's no documentation from

2 anyone at The Chestnut Firm asking you to take this case

3 on an LOP; correct?

4    A.  No.

5    Q.  All right.  You stated that there was a verbal

6 request.

7    A.  Yes.  Your firm called my office prior to taking

8 this patient and asked me if I would take them upon an

9 LOP.  The LOP was sent to me ahead of time prior to the

10 patient's visit.

11    Q.  All right, sir.  All right.  Doctor, do you have

12 any documentation of a phone call -- the alleged phone

13 call from The Chestnut Law Firm to Affordable

14 Chiropractic Care asking that they take Dayna McGregor?

15    A.  No.

16    Q.  Do you have any documentation whatsoever of --

17 strike that.  Do you recall who -- what individual from

18 The Chestnut Law Firm called to orally request that you

19 accept or render treatment to Dayna McGregor upon an

20 LOP?

21    A.  Your firm referred her to me.

22    Q.  Understood.

23    A.  She would have never came if she wasn't referred

24 from your office.

25    Q.  I understand, sir.  My question is very acute.
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1 My question is, you testified earlier that there was an

2 oral request from The Chestnut Law Firm to Affordable

3 Chiropractic Care to render treatment upon Dayna

4 McGregor strictly on an LOP because there were no

5 benefits.  Who specifically at The Chestnut Law Firm

6 did you speak with?

7    A.  One of your employees.

8    Q.  Who?

9    A.  I cannot recall.

10    Q.  So how did -- did you specifically speak with

11 them or did someone in your office speak with them?

12    A.  Probably my office manager.

13    Q.  And who is your office manager?

14    A.  At that time -- she's no longer with me -- but I

15 had one at the time, and it would probably be her or my

16 front desk girl.

17    Q.  All right, sir.

18    A.  Other than me.

19    Q.  All right.  So you used the word probably;

20 correct?  So you're not certain; correct?

21    A.  Well, one of my staff, that's for certain.

22    Q.  All right.  But you have no firsthand knowledge,

23 having not spoken with anyone from The Chestnut Law

24 Firm, that there was an oral request from The Chestnut

25 Law Firm to Affordable Chiropractic Care that Affordable
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1 Chiropractic Care or Dr. Hoehn render treatment upon

2 Dayna McGregor strictly upon an LOP because there were

3 no benefits.  True?

4    A.  I was asked if I would be interested in taking

5 this patient based on your firm's phone call and I

6 agreed.

7    Q.  All right.  But my question is, do you have

8 direct knowledge -- strike that.  Doctor, per your

9 previous testimony, you have no direct knowledge, no

10 firsthand knowledge, of an oral conversation with anyone

11 at The Chestnut Law Firm where there was a direct

12 request for Affordable Chiropractic Care or Dr. Hoehn

13 to render treatment upon Dayna McGregor strictly upon

14 an LOP due to the absence of benefits; correct?

15        MR. LEON:  Objection, mischaracterizes the

16    testimony.

17        MR. CHESTNUT:  I think the appropriate objection

18    is form.  But you can answer.

19    A.  I was not aware of a name, but I made the

20 decision at that moment to take the patient.  So I was

21 aware firsthand of the phone call.

22    Q.  All right.

23    A.  I would not have accepted this patient if there

24 was a problem.  I did not have a name of your staff

25 member.
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1    Q.  All right.  But you didn't talk to the staff;

2 correct?

3    A.  No, sir, I did not.

4    Q.  All right.  And it was either your office manager

5 or your desk clerk; correct?

6    A.  Yes, sir.

7    Q.  But you don't know specifically who; correct?

8    A.  It was quite a distance back.  I do not recall.

9    Q.  All right.  So you cannot recall with specificity

10 the actual conversation, considering that you don't know

11 who you had it with; correct?

12    A.  I remember accepting the case, but I can't recall

13 who it was I was talking to at that time.

14    Q.  Right.  But you didn't accept the case upon a

15 conversation with The Chestnut Law Firm; correct?

16    A.  No, sir, I did not.

17    Q.  That was with the staff person; correct?

18    A.  That's with the staff person.

19    Q.  All right.  So you don't know what was said on

20 the conversation between -- the alleged conversation

21 between your staff person and The Chestnut Law Firm;

22 correct?

23    A.  I remember an LOP would be faxed over, which it

24 was, and that's all I can recall.

25    Q.  All right.  But, Doctor, you have no knowledge of
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1 what was said --

2    A.  No, sir.

3    Q.  (Continuing) -- upon the conversation, having not

4 participated in the conversation; correct?

5    A.  No, sir.

6    Q.  All right.  Thank you.  So, Doctor, as of March

7 23rd, 2012, you understood what the bargain for exchange

8 was in your rendering treatment of Dayna McGregor?

9    A.  I understood there was no benefits and if I would

10 accept the patient on an LOP and I agreed.

11    Q.  All right.  And, Doctor, how long have you been a

12 chiropractor?

13    A.  Twenty-one years.

14    Q.  How long have you been a chiropractor in Florida?

15    A.  Twenty-one years.

16    Q.  How long have you been a chiropractor in Florida

17 rendering treatment under the personal injury protection

18 statute?

19    A.  Twenty-one years.

20    Q.  All right.  And so you have at this point roughly

21 17, 18 years of experience with PIP as a chiropractor in

22 2012?

23    A.  I was doing auto accident cases right out of

24 school from the doctor I had worked with initially.  So

25 I had experience after my residency, going into my
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1 practice.  So I would say 20 years.

2    Q.  Okay.  So as of 2012, you had 20 years of

3 experience as a chiropractor; correct?

4    A.  Dealing with injuries.

5    Q.  Specifically with PIP, personal injury

6 protection?

7    A.  Dealing with auto accident injuries until the

8 no-fault kicked in.  So I've been regularly dealing with

9 this, yes.

10    Q.  Okay.  So as of March of 2012, you were no novice

11 to PIP; correct?

12    A.  Yes.

13    Q.  All right.  So you understood fully the risk --

14 the business risk you were assuming in accepting

15 treatment of Dayna McGregor upon an alleged LOP in the

16 absence of personal injury protection benefits; correct?

17    A.  Yes.

18    Q.  And you knew as of March 23rd, 2012, that Mrs.

19 McGregor did not have PIP; correct?

20    A.  Yes.

21    Q.  And you knew as of March 23rd, 2012, that there

22 were difficulties -- strike that.  You knew as of March

23 23rd, 2012, that there were no benefits available;

24 correct?

25    A.  Yes.
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1    Q.  All right.  At no point, sir, did you attempt to

2 bill Medicaid; correct?

3    A.  No, sir, because I would not take the case under

4 Medicaid.  Medicaid doesn't cover services for an injury

5 like that.

6    Q.  Okay.  So the answer is no; correct?

7    A.  I'm sorry?

8    Q.  The answer is no?

9    A.  No.

10    Q.  So, Doctor, as of March 23rd, 2012, understanding

11 that Mrs. -- strike that.  In March of 2012, would you

12 say a majority of your business within the auto practice

13 for services rendered as a chiropractor were paid

14 through personal injury protection, PIP?

15    A.  Repeat that, please.

16    Q.  In March of 2012, were a majority of your

17 services provided by your chiropractic -- Affordable

18 Chiropractic, under your chiropractic care, paid through

19 or by personal injury protection, Florida no-fault PIP?

20    A.  Patients that had their benefits exhausted, we

21 generally then would go on secondary insurance.

22    Q.  But considering that secondary -- and that would

23 be bodily injury, correct, or UM?

24    A.  Yeah, before the -- yeah, before the changes.

25    Q.  All right.  So you said secondary?
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1    A.  Yes.

2    Q.  So what's primary, Doctor?

3    A.  If they came in as an auto patient, we would go

4 under the auto insurance, and that's based on the fact

5 that the insurance companies would put a lien against

6 those and they would recoup the money.  So we just bill

7 with the PIP, and then if the benefits do exhaust, we

8 would go to their health insurance if they had any.

9    Q.  So we agree that a majority of your business in

10 terms of primary billing was PIP; correct?

11    A.  No, no.  I have about 25 percent auto, the rest

12 is health.

13    Q.  Understood.  But the question was, as it relates

14 to your auto practice, a majority of your auto practice

15 as it relates to primary payment was through PIP;

16 correct?

17    A.  Generally, yes.

18    Q.  All right.  So your accepting Mrs. McGregor's

19 case, on or about March 23rd of 2012, was a deviation

20 from your standard; correct?

21    A.  No.

22    Q.  It's a deviation from your standard of accepting

23 PIP for the 25 percent of your practice that constitutes

24 auto care; correct?

25    A.  Incorrect.
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1    Q.  All right.  Did you not just testify that a

2 majority of your auto practice was billed primarily

3 through -- as a primary bill through PIP?

4    A.  Unless we have an LOP.

5    Q.  Okay.  But you agree that a majority of your

6 practice for the auto practice as it relates to auto

7 primary billing was personal injury protection, PIP?

8    A.  We use the PIP until this exhausted, and if it

9 is, we go to their healthcare insurance.

10    Q.  Okay.  So it's primary; correct?

11    A.  Yes.

12    Q.  All right.  And then secondary would be a third

13 party; correct?

14    A.  Correct.

15    Q.  All right.  And typically you would secure an LOP

16 as an insurance policy on your third party; correct?

17    A.  I would have that if they had no health

18 insurance.

19    Q.  Correct.  Or you have it in the absence or at the

20 exhaustion of PIP; correct?

21    A.  Correct.

22    Q.  All right.  And so considering that as of March

23 23rd, 2012, when you accepted Mrs. McGregor's case, and

24 your familiarity with the PIP statute, you knew that

25 this was a deviation from your common practice of
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1 accepting automobile cases that had PIP coverage.  True?

2    A.  No.  If they have an LOP with an attorney in good

3 stance with me, I accept the LOP.  That is a common

4 thing I do.  I'd say half of my patients, I have LOPs on

5 them.

6    Q.  All right.  So of the 25 percent of your practice

7 that constituted the auto practice, what percentage of

8 that was on straight LOP, no PIP?

9    A.  I would say probably ten percent of that amount,

10 and it's based on attorneys who I know.

11    Q.  Okay.  So 90 percent of your auto practice in

12 March of 2012 was PIP primary billing; correct?

13    A.  Twenty-five percent of my practice is PIP.  Out

14 of the PIP, I might have ten percent of that -- that

15 little bit -- that is a straight LOP.

16    Q.  All right.

17    A.  It's a very common thing.

18    Q.  So you'd agree that that ten percent is a

19 deviation from the 90 percent that you typically would

20 bill primarily through PIP; correct?

21        MR. LEON:  Objection, asked and answered.

22        MR. CHESTNUT:  You can answer, sir.

23    A.  I don't consider it a deviation.  It's just a

24 guarantee of payment.

25    Q.  Okay.  And you said you do that with attorneys
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1 you know; correct?

2    A.  Yeah, attorneys that are respectable in the area

3 who I can trust.

4    Q.  Understood.  Now, Dr. Hoehn, you and I prior to

5 today have never met one another; correct?

6    A.  I have not met you, but my associate met you.

7    Q.  Okay.  But you didn't know me in March of 2012;

8 correct?

9    A.  No.

10    Q.  You didn't know me before today in 2016; correct?

11    A.  No.

12    Q.  You and I never established any relationship;

13 correct?

14    A.  I had business with you through my associate for

15 a few patients.

16    Q.  Did you have business with the firm or with me

17 personally?

18    A.  With your firm.

19    Q.  Okay.  But you had never spoken to me personally;

20 correct?

21    A.  No.

22    Q.  All right.  You'd never seen me personally;

23 correct?

24    A.  No.

25    Q.  All right.  So if you had dealt with someone at
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1 the firm, it was likely someone other than myself;

2 correct?

3    A.  Correct.

4    Q.  Okay.  But you didn't know me in March of 2012?

5    A.  I personally did not know you, sir.

6    Q.  Okay.  Let's go to Exhibit 4, Doctor.

7        MR. CHESTNUT:  For the record, I'm providing

8    counsel --

9        MR. LEON:  Thank you.

10        MR. CHESTNUT:  (Continuing) -- what will be

11    Respondent's 4.

12    Q.  Doctor, do you recognize this document?

13    A.  Yes.

14    Q.  What do you recognize it as?

15    A.  It's a Letter of Protection from The Chestnut

16 Firm.

17    Q.  And is that addressed to Affordable Chiropractic?

18    A.  Yes, it is.

19    Q.  Have you seen this document before?

20    A.  Yes, I have.

21    Q.  Is this a fair and accurate depiction of the

22 Letter of Protection that was provided to you on or

23 about the 7th day of March, 2012?

24    A.  This is what was faxed over, yes.

25    Q.  All right.  Would you read paragraph one?



30e7637b-c7eb-4252-ac0d-872711dc9e62

Page 43

1    A.  "I hereby authorize my attorneys at The Chestnut

2 Firm, LLC, to pay Affordable Chiropractic from the need

3 proceeds of any recovery on my behalf in personal injury

4 claim."

5    Q.  And do you see below that a signature line?

6    A.  Uh-huh.

7    Q.  Below the signature line it says Dayna McGregor?

8    A.  Okay.  Yes.

9    Q.  All right.  You agree that Mrs. McGregor did not

10 sign or execute this document; correct?

11    A.  I did not see that as a signature line, but

12 there's a line with a name under it with her name on it.

13    Q.  But you agree that there is no signature on

14 Exhibit 4, which is a Letter of Protection from The

15 Chestnut Firm, of Dayna McGregor; correct?

16    A.  No signature.

17    Q.  Okay.  Would you read the next paragraph?

18    A.  "It is expressly noted that the above patient --

19 that the above named law offices are not a guaranteeor

20 (sic) of any debt owed by the client to any facility.

21 It is further understood that the above law offices are

22 acting on behalf of their clients and therefore act

23 under the client's direction."

24    Q.  All right.  And after that?

25    A.  "A copy of the foregoing has been entered into
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1 our client's file and remains a part of that record,

2 dated this 7th day of March, 2012."

3    Q.  All right.  And underneath that do you see a

4 signature line?

5    A.  Yes.

6    Q.  And there appears to be a signature there?

7    A.  Yes.

8    Q.  And what do you recognize that signature to be?

9    A.  I cannot read who it is, but it starts with a C,

10 and the last name starts with a C as well.

11    Q.  All right.  So there is a signature on the

12 attorney line under The Chestnut Firm; correct?

13    A.  Yes, there is.

14    Q.  All right.  And I believe you testified earlier,

15 but this is a fair and accurate depiction of the Letter

16 of Protection that you recall receiving from The

17 Chestnut Firm?

18    A.  Yes.

19    Q.  All right.  So this we'll enter as Exhibit 4,

20 Respondent's.  Now, Doctor, if we go back to paragraph

21 two --

22    A.  Okay.

23    Q.  (Continuing) -- it says, "It is expressly noted

24 that the above named law offices are not a guaranteeor

25 (sic) of any debt owed by the client to any facility."
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1 Did you read that?

2    A.  Yes.

3    Q.  All right.  Do you understand that?

4    A.  Yes.

5    Q.  So as of March 7, 2012, it was expressly stated

6 to you and every representative at Affordable

7 Chiropractic Care that the named law offices, The

8 Chestnut Law Firm, is not a guarantee -- guarantor of

9 any debt owed by a client to any facility.  True?

10    A.  That's what it says.

11    Q.  All right.  It next says, "It is further

12 understood that the above law offices are acting on

13 behalf of their clients and therefore act under the

14 client's direction."  True?

15    A.  True.

16    Q.  That's a fair and accurate reading of that

17 sentence?

18    A.  That's what it says.

19    Q.  All right.  And so this is a document that you

20 received on the 7th day of March, 2012.  Therefore,

21 sir, you and/or your representatives at Affordable

22 Chiropractic Care understood that it was The Chestnut

23 Law Firm's representation that you understood that they

24 are acting on the client's behalf only and therefore any

25 act would be under the client's direction exclusively;
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1 correct?

2    A.  Yes.

3    Q.  Even understanding this paragraph, sir, you

4 elected to treat Mrs. McGregor; correct?

5    A.  Yes.

6    Q.  All right.  And is this the LOP that you

7 reference in Exhibit 1, paragraph one, your September

8 28, 2015 narrative to The Florida Bar?

9    A.  Yes.

10    Q.  All right.  So of the two sentences in this

11 Letter of Protection, you can agree that there is no

12 language here binding The Chestnut Law Firm to any act

13 to Affordable Chiropractic Care.  True?

14    A.  I see in the beginning of the letterhead it does.

15 It says Letter of Protection, authorization for payment.

16 This is -- are you asking me is this misleading?

17    Q.  No.  What I'm asking you is, you say in your

18 September 28 narrative, Exhibit 1, "I am filing a Bar

19 complaint against Christopher M. Chestnut due to his

20 failure to honor a Letter of Protection in a personal

21 injury case."

22    A.  I consider this a Letter of Protection.

23    Q.  I understand.  We're talking about not what you

24 consider, but what you understood, reading the plain

25 language of this, in March of 2012.  You'd agree that
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1 the two commitments are, one, that the law office does

2 not guarantee any debt owed by a client and, two, that

3 the law office would act under the client's direction.

4 True?

5    A.  That's what that says, sir.

6    Q.  All right.  And so there is no language in

7 Exhibit 4, which you reference in your Bar complaint for

8 Exhibit 1, that guarantees, promises, or commits The

9 Chestnut Law Firm to make any payment whatsoever to

10 Affordable Chiropractic Care for treatment rendered by

11 Dayna McGregor.  True?

12        MR. LEON:  Object to the form.

13    A.  Untrue.

14    Q.  Point to the sentence that says The Chestnut Law

15 Firm exclusively undertakes or commits to pay Affordable

16 Chiropractic Care for the treatment rendered to Dayna

17 McGregor, notwithstanding the client's direction, and

18 that the law firm is undertaking or guaranteeing any

19 debt owed by Mrs. McGregor in Exhibit 4, please.

20    A.  I see that.

21    Q.  No, no.  Please point to a sentence where The

22 Chestnut Law Firm undertakes that responsibility to pay.

23    A.  Letter of Protection.

24    Q.  Correct, that's the title.

25    A.  Authorization for payment, phone call prior to me
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1 accepting the patient.

2    Q.  Okay.  So other than the title, sir, is there

3 any language in this document that commits, binds, or

4 requires The Chestnut Law Firm to pay any debt owed by

5 Mrs. McGregor to Affordable Chiropractic Care?

6        MR. LEON:  Object to the form.

7    A.  Based on the letterhead, I feel it does.

8    Q.  Other than the title?

9    A.  Yeah, other than the title and what I was told.

10    Q.  All right.  But we've already agreed, sir, that

11 you were never told in first person by any member of The

12 Chestnut Firm that The Chestnut Firm was guaranteeing

13 payment for treatment of Mrs. McGregor.  True?

14    A.  Sir, we can agree to disagree.

15    Q.  No, sir.  You testified earlier that you did not

16 have a conversation, that your office manager and/or

17 your desk clerk -- you can't recall who -- had a

18 conversation allegedly with The Chestnut Law Firm, but

19 you never had one prior to accepting Mrs. McGregor for

20 care.  True?

21    A.  I hold this as a binding document.

22    Q.  That's not my question.  That was three questions

23 ago.  The question right now is, sir, you testified

24 earlier that you had no direct contact with The Chestnut

25 Law Firm prior to accepting care of Dayna McGregor,
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1 that at best you understand there had possibly been a

2 conversation between your desk clerk or your office

3 manager, but you can't recall who; correct?

4        MR. LEON:  Object to the form.

5    A.  I do not know exactly who called, but it was

6 your firm, and they asked me to take this patient on a

7 straight LOP, I agreed.  I got a -- what I feel is a

8 binding contract by fax.  I accepted and I treated.

9    Q.  All right.  Do you understand contracts, Doctor?

10    A.  I understand when a firm calls me with a good

11 reputation and asks me to take a patient they're

12 referring and they would honor it and send me something

13 like this over it, I would accept it.

14    Q.  Understood.  Do you understand contracts is my

15 question, sir?

16    A.  I understand the basis of contracts --

17    Q.  All right.

18    A.  (Continuing) -- which can be binding.

19    Q.  Can you tell me where on Exhibit 4 you or anyone

20 from Affordable Chiropractic Care signed as a second

21 party to a contract?

22    A.  I do not see anything in this lower line that

23 says that The Chestnut Law Firm is going to pay.

24    Q.  All right.  And so, in fact, in the entirety of

25 Exhibit 2, 3, or 4 -- and 4, rather, there is no
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1 mutuality of signature, meaning there is no signature of

2 both Affordable Chiropractic Care and The Chestnut Law

3 Firm, binding The Chestnut Law Firm to any payment;

4 correct?

5        MR. LEON:  Object to the form.

6    A.  I believe this is a legitimate binding contract.

7    Q.  All right.

8    A.  And I accepted it that way.

9    Q.  Understood, sir.  My question is this:  Exhibit

10 4, there's no signature of both -- contemporaneous -- of

11 both The Chestnut Law Firm and Affordable Chiropractic

12 Care; correct?

13        MR. LEON:  Objection, asked and answered.

14    A.  There is a signature on the bottom basically

15 signing a letterhead that says Letter of Protection,

16 authorization for payment.  I accepted this as an LOP.

17    Q.  I appreciate that, sir.  That was not my

18 question.  My question again was very narrow.  I'll

19 simplify it a little more.  There is no mutuality of

20 signature between Affordable Chiropractic Care and The

21 Chestnut Law Firm on Exhibit 4; correct?

22        MR. LEON:  Object to the form.

23    A.  I see a document that says Letter of Protection,

24 authorization for payment, and I do see a signature on

25 the bottom from The Chestnut Law Firm.
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1    Q.  Do you see a signature from Affordable

2 Chiropractic Care?

3    A.  No, but it has the fax number of my number here.

4 It has my address.  It has my company name.

5    Q.  So, Doctor, we can agree that as to Exhibit 4,

6 there is no mutuality of signature between Affordable

7 Chiropractic Care and The Chestnut Law Firm.  True?

8        MR. LEON:  Object to the form.

9    A.  I have no signature of mine on this form.

10    Q.  Okay.  As to Exhibit 3, Doctor, we can agree that

11 there is no mutuality of signature between -- and this

12 is your LOP -- there's no mutuality of signature between

13 The Chestnut Law Firm and Affordable Chiropractic Care.

14 True?

15        MR. LEON:  Object to the form.

16    A.  I see just Ms. McGregor's signature, I agree.

17    Q.  And as to Exhibit 2, which is a notice of

18 doctor's lien, you can agree -- we would agree, Dr.

19 Hoehn, that there is no mutuality of signature between

20 The Chestnut Law Firm and Affordable Chiropractic Care.

21 True?

22    A.  True.

23        MR. LEON:  Object to the form.

24    Q.  So you cannot produce, Dr. Hoehn, one document

25 that has a mutuality of signature where The Chestnut
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1 Firm and the Affordable Chiropractic Care have a

2 mutuality of signature binding either entity to the

3 other.  True?

4        MR. LEON:  Object to the form.

5    A.  I disagree.

6    Q.  All right.  I said mutuality of signature.

7        MR. LEON:  Object to the form.

8    Q.  Can you produce one document that has a signature

9 from The Chestnut Law Firm or an agent and Affordable

10 Chiropractic Care and an agent relating to payment?

11    A.  I hold this as a binding contract.

12    Q.  Understood.  I'm not asking you about Exhibit 4.

13 That was not -- Exhibit 4 wasn't even mentioned in the

14 question.  The question is very narrow, sir.  You cannot

15 produce a single document that has a mutuality of

16 signature between The Chestnut Law Firm and Affordable

17 Chiropractic Care.  True?

18        MR. LEON:  Object to the form.

19    A.  I do not have anything in front of me with both.

20    Q.  All right.  And you don't have anything in your

21 records, business records or otherwise, where there is

22 mutuality of signature between Affordable Chiropractic

23 Care and The Chestnut Law Firm as it relates to the

24 rendering of treatment of Dayna McGregor.  True?

25        MR. LEON:  Object to the form.
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1    A.  I have requests of records and correspondence

2 getting my records to you for settlement, which I

3 believe supports this LOP that I have in my hand.

4    Q.  Understood.  You have no document, sir, that has

5 a signature on the same page as it relates to rendering

6 payment for the treatment of Dayna McGregor between

7 Affordable Chiropractic Care and The Chestnut Law Firm.

8 True?

9    A.  I have no signature that shows my own and one of

10 your attorneys other than this LOP that has a signature

11 on the bottom.

12    Q.  But even Exhibit 4 does not have two signatures;

13 correct?  There's just one?

14    A.  Just one signature.

15    Q.  Affordable Chiropractic is not on that document;

16 correct?

17    A.  That's correct.

18    Q.  All right.  So there is no document with two

19 signatures, one from Chiropractic Care and one from The

20 Chestnut Law Firm; correct?

21    A.  Correct.

22    Q.  Thank you.  Now, Doctor, isn't it true that you

23 were actually rendered payment for treatment of Mrs.

24 McGregor at the conclusion of her treatment by The

25 Chestnut Law Firm?



30e7637b-c7eb-4252-ac0d-872711dc9e62

Page 54

1    A.  Repeat that.

2    Q.  Isn't it true that you were rendered payment for

3 your treatment of Dayna McGregor after the conclusion of

4 her care?

5    A.  No.  There was an offer.

6    Q.  Now, you'd agree, Dr. Hoehn, that your office had

7 a conversation with representatives from The Chestnut

8 Law Firm indicating a response to a request for balance,

9 that the remaining outstanding balance owed by Mrs.

10 McGregor to Affordable Chiropractic was $423.  True?

11        MR. LEON:  Object to the form.

12    A.  No, not true.

13    Q.  You'd agree that as of November 27, 2013, your

14 own internal records had the balance owed as $423.

15 True?

16    A.  No, not true.

17        MR. CHESTNUT:  All right.  Madam Court Reporter,

18    I will provide for you what we marked as Respondent's

19    Exhibit 5, also Bates stamped 4-41, 4-42.  For the

20    record, I am providing a copy of Respondent Exhibit 5

21    to Bar counsel, Mr. Leon.

22        MR. LEON:  Thank you.

23        THE WITNESS:  That's the other half of the

24    billing statement.

25    Q.  Do you want to do it as a composite?
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1    A.  There's two billing statements.

2    Q.  Okay.  We'll do both.  So we'll do that as a

3 composite exhibit for the billing statement of 11/26/13

4 and the billing statement of 11/27/2013, 4-41 through

5 4-39 Bates stamp, and this is Composite Exhibit 5,

6 Respondent.  This is a four-page document.  Doctor, do

7 you recognize this document?

8    A.  Yes.

9    Q.  What do you recognize it as, sir?

10    A.  This is my -- there's two documents here.  There

11 is my old software and my new software.

12    Q.  Okay.

13    A.  Printouts of services rendered, basically a

14 ledger.

15    Q.  This is actually a five-page composite.  This is

16 4-38 through 4-40 Bates stamp.

17    A.  Midway through our -- we were going paperless.

18 We went with a software company and in order to go

19 paperless, we had to get a new software and we were in

20 transition.  That's why we submitted to you both parts.

21        MR. CHESTNUT:  For the record, I'm providing the

22    court reporter Exhibit 5.

23    Q.  All right.  Doctor, let's go to 4-41 Bates stamp

24 of Exhibit 5, please.  Do you recognize this document

25 4-41 and 4-42, statement?  Yes, sir.
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1    A.  There's four here.  This one?

2    Q.  Yes, Bates stamp at the bottom 4-41 --

3    A.  Yes.

4    Q.  (Continuing) -- and 4-42 of Exhibit 5.

5    A.  Yes.

6    Q.  Okay.  What do you recognize that as?

7    A.  These were a couple of visits at the end of her

8 care that she came in for after I had done a final exam

9 on her.  She was coming in as p.r.n.

10    Q.  All right.  Is this a fair and accurate

11 representation of a billing statement as it was

12 maintained by your office on or around November 27,

13 2013?

14    A.  Of that new software, yes.

15    Q.  Okay.  And this is maintained in your business

16 records in the course and scope of your business at

17 Affordable Chiropractic Care; correct?

18    A.  Yes.

19    Q.  Okay.  So this is Exhibit 5.  If you'll look at

20 the top of this statement, Doctor, you'll see a date of

21 11/27/2013?

22    A.  Yes.

23    Q.  Would you understand that to be November 27,

24 2013?

25    A.  That's what it says.
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1    Q.  And it says at the top statement; is that

2 correct?

3    A.  Yes.

4    Q.  All right.  Statement, and then it has "Make

5 checks payable to Affordable Chiropractic Care."

6 Correct?

7    A.  Yes.

8    Q.  And that's 330 Northwest 72nd Drive, Gainesville,

9 Florida?

10    A.  Yes.

11    Q.  And so, Doctor, you'd agree that if we turn the

12 page to 4-42 -- there's two of this exhibit -- the total

13 amount due is $423; correct?

14    A.  For those two visits.

15    Q.  The total amount due is $423; correct?

16    A.  For those two visits, yes.

17    Q.  And then there is 4-39 and 4-40; correct?

18    A.  Yes.

19    Q.  And this says a date of 11/25/13 and 11/26/13;

20 correct?

21    A.  Yes.

22    Q.  11/26/13; correct?

23    A.  Yes.

24    Q.  All right.  All right.  And so you'd agree that

25 this document is dated a day before the November 27,
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1 2013 statement; correct?

2    A.  Yes.

3    Q.  All right.  So this document precedes the

4 November 27, 2013 statement, notice of $423 due;

5 correct?

6    A.  These are two separate softwares.

7    Q.  I'm not asking about software, sir.  My question

8 was, the November 26 document came before the November

9 27 document; correct?

10    A.  Yes, it was printed out before.

11    Q.  Thank you.  And the November 27, 2013 document

12 represents $423 total due; correct?

13    A.  That second software shows that, correct.

14    Q.  All right.  And that's software employed by your

15 firm; correct?

16    A.  Yes.

17    Q.  All right.  And you're saying that's for two

18 treatments?

19    A.  Yes.  She came in for care after I had finalized

20 her.  She came in actually a few.  10/15 she came in,

21 she came in 11/6, 11/7, and 12/13, so it's actually

22 four.

23    Q.  All right.  So we can agree that there are four

24 treatments, not two; correct?

25    A.  Four treatments.
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1    Q.  All right.  Now, Dr. Hoehn, Mrs. McGregor had no

2 involvement in your software complications at your

3 chiropractic clinic; correct?

4        MR. LEON:  Objection, mischaracterizes the

5    testimony.

6        MR. CHESTNUT:  You can answer, sir.

7    A.  No, she did not.

8    Q.  All right.  She had no involvement whatsoever in

9 your billing; correct?

10    A.  No, she did not.

11    Q.  All right.  Doctor, you agree that The Chestnut

12 Law Firm and individually Christopher Chestnut had no

13 involvement whatsoever in your billing or your billing

14 software; correct?

15    A.  No, they did not.

16    Q.  All right.  Now, Doctor, your office had a

17 conversation with The Chestnut Law Firm, correct,

18 where -- on or about December 17, 2014, where The

19 Chestnut Law Firm was advised that the balance due for

20 the treatment of Mrs. McGregor was $423; correct?

21    A.  No.

22    Q.  All right.  Let me show you a document, sir.

23        MR. CHESTNUT:  We're going to mark this as

24    Exhibit 6 for the record, Madam Court Reporter.  This

25    is a note from our case software.
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1    Q.  Is it your testimony that you have no record

2 whatsoever of a conversation occurring between your

3 office and The Chestnut Law Firm on or about December

4 17, 2014, at 3:04 p.m., where your office was advised --

5 or your office advised The Chestnut Law Firm that the

6 balance for Mrs. McGregor was $423?

7        MR. LEON:  Objection, asked and answered.

8    A.  No.  There's no name on this.  I had no idea who

9 talked to your office or if this is legitimate.

10    Q.  All right.  You'd agree that that $423 number is

11 consistent with the check that was later sent to you;

12 correct?

13    A.  We did receive a check, correct, from your firm

14 for incomplete payment.

15    Q.  All right.  And you did receive a check for $423;

16 correct?

17    A.  And we sent it back, correct.

18    Q.  All right.  But you did receive payment for $423;

19 correct?

20    A.  Yes, we did.

21    Q.  All right.  So let's mark this as Defense Exhibit

22 7.  Now, Doctor, you'd agree that Mrs. McGregor settled

23 her case on or about -- let's mark this Exhibit 7.  It's

24 a little difficult to read, but this is a copy of the

25 check for the $423; correct, sir?  Yes?
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1    A.  I can't even see it.

2    Q.  Well, we'll attach it.  Do you recognize the

3 document, sir?

4    A.  I've never seen this check and I am unaware of

5 this check.

6    Q.  You're not aware of receiving a check from your

7 office for $423?

8    A.  I know they did get one and they sent it back to

9 you, but I never held it.

10    Q.  Exhibit 7.  You'd agree, sir, that Mrs. McGregor

11 in February of 2015 settled her case; correct?

12        MR. LEON:  Object to the form.

13    A.  Incorrect.

14    Q.  When do you understand that we settled her case?

15    A.  I didn't accept the check.  It was not the full

16 amount.

17    Q.  I'm speaking of the underlying case with Mrs.

18 McGregor.  Do you agree that she settled her case on or

19 about 2015?

20    A.  No.

21        MR. LEON:  Object to the form.

22    Q.  All right.  Well, here is a copy of a settlement

23 memorandum that we'll mark as Exhibit 8.  This is a two-

24 page document.  Can you read the title of that document,

25 sir?
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1        MR. CHESTNUT:  For the record, I provided a copy

2    to counsel.  I'm sorry.

3        MR. LEON:  Thank you.

4    A.  I received this after my Bar complaint was

5 received and it came through through the Bar, I believe.

6    Q.  Okay.

7    A.  I never saw this beforehand.  We asked for it

8 multiple times when you were giving me offers to cut my

9 fees drastically.  I did see this later on, but I did

10 not see this during the early part of what little

11 communications we had with your office.

12    Q.  Well, does seeing this document change your

13 sentiment or understanding of this ordeal?

14    A.  No.

15    Q.  Does it change your position on the Bar

16 complaint?

17    A.  No.

18    Q.  Okay.  But you have seen this before?

19    A.  I saw this after my complaint was filed.

20    Q.  Okay.  And this is a fair and accurate depiction

21 of what you saw before; correct?

22    A.  After my Bar complaint was filed, yes.

23    Q.  Okay, great.  And you recognize this as a closing

24 statement.  You've seen a number of these from attorneys

25 before; correct?
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1    A.  I see one in front of me.

2    Q.  Okay, great.  Page 2 of Exhibit 8, sir, would you

3 agree -- I'm sorry, strike that.  Page 1 of Exhibit 8,

4 under Affordable Chiropractic Care, you'll see balance

5 is $1,336, reduction $913, due is $423.  True?

6    A.  I never agreed to this, untrue.

7    Q.  I understand, but I'm asking what's before you.

8 Do you agree that it's a fair and accurate reading that

9 Affordable Chiropractic Care has a balance of $1,336,

10 with a $913 reduction, and due is $423?

11    A.  This is incorrect, sir.  I see it, but it's

12 incorrect.

13    Q.  Understood.  But it is a fair reading of what's

14 on the document; correct?

15    A.  It's a reading, but I don't think a fair reading.

16    Q.  It's an accurate reading of what's on the

17 document before you; correct?

18    A.  I see what it's saying, yes.

19    Q.  Yeah.  You may not agree with what it says, but

20 this is a fair and accurate depiction of Page 1 of

21 Exhibit 8; correct?

22    A.  It's what I see in front of me, yes.

23    Q.  Great.  And then if you'll flip to Page 2,

24 you'll see a signature on or about February 12th, 2015.

25 On top of the signature line is Dayna M. McGregor?
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1    A.  Yes, I see one with Ms. McGregor.

2    Q.  All right.  So she signed this on February 2nd,

3 20 -- strike that -- February 12, 2015; correct?

4    A.  Yes.

5    Q.  All right.  So as it relates to time, can we

6 agree then, sir, that you then returned the check

7 received for $423 to The Chestnut Firm on or about July

8 10th of 2015?

9    A.  I'm unaware of what exact date.

10    Q.  All right.  Well, I'm going to show you a

11 document dated July 10th, 2015, from your chiropractic

12 center.  Do you recognize that document?  It's Exhibit

13 9, Respondent 9.

14    A.  Yes.

15    Q.  What do you recognize that document as, sir?

16    A.  Basically I was unaccepting this as a final

17 payment.

18    Q.  All right.  Is that a correspondence from your

19 office?

20    A.  That's one from me.

21    Q.  It's signed by you?

22    A.  Signed by me.

23    Q.  Is that your signature?

24    A.  Yes, it is.

25    Q.  Is this a fair and accurate depiction of your
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1 signature?

2    A.  Yes, it is.

3    Q.  Is this a document on your letterhead?

4    A.  Yes, it is.

5    Q.  A document that would be maintained and/or issued

6 in the regular course and scope of business conducted by

7 your chiropractic center?

8    A.  Yes, it is.

9        MR. CHESTNUT:  For the record, I'm providing a

10    copy of Exhibit 9 to opposing counsel.

11        MR. LEON:  Thank you.

12        MR. CHESTNUT:  Thank you, sir.  I'm providing a

13    copy of Exhibit 9 to the court reporter.

14    Q.  Sir, you'd agree this document is dated July 10,

15 2015; correct?

16    A.  Yes.

17    Q.  Okay.  And on or about July 20 -- July 10, 2015,

18 you addressed this to The Chestnut Law Firm at the

19 Jacksonville address; correct?

20    A.  Correct.

21    Q.  And it's regarding the Dayna McGregor LOP;

22 correct?

23    A.  That's correct.

24    Q.  All right.  Per this document, why don't you read

25 what you wrote, "Dear Mr. Chestnut."  Can you read that
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1 paragraph?

2    A.  "Per my past communications with your office,

3 including, but not limited to, my last letter dated June

4 8, 2015, I am returning the check from your office of

5 $423 as it fails to satisfy the balance owed on Ms.

6 McGregor's account.  In turn, I will pursue my claim for

7 payment with Ms. McGregor and The Florida Bar.  Thank

8 you for your attention in this matter."

9    Q.  All right.  And so, Doctor, you'd agree that

10 July 10th is roughly five months after the February

11 2nd, 2015 signature on the closing statement by Mrs.

12 McGregor; correct?

13    A.  Yes, it is.

14    Q.  And June 8th would be roughly four months after

15 the July -- the February 2015 signature on the closing

16 statement by Mrs. McGregor; correct?

17    A.  It is.

18    Q.  Which is Exhibit 8.  True?

19    A.  True.

20    Q.  All right.  So, Doctor, can we agree that you

21 waited, at best, four months till after the Exhibit 8

22 settlement closing statement was issued -- executed by

23 Mrs. McGregor and payment was issued, to return the

24 check for $423 and notify The Chestnut Law Firm that

25 the distribution to your chiropractic care for treatment
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1 rendered to Mrs. McGregor was insufficient?  True?

2    A.  Sir, we didn't hear much of anything from your

3 office.  I wasn't included in your closing.

4    Q.  Understood.  But, sir, my question is, do you

5 agree that June is four months after February?

6    A.  Yes, it is.

7    Q.  Do you agree that Exhibit 8 says that Mrs.

8 McGregor signed a settlement closing statement on

9 February of 2015?

10    A.  Yes, she did.

11    Q.  And Exhibit 9, your letter returning the $423

12 check, is written in June of 2015?

13    A.  July 10th.

14    Q.  Strike that.  July of 2015, but it references a

15 June 2015 correspondence?

16    A.  Yes.

17    Q.  All right.  And if you go to Exhibit 7 and look

18 very closely at the top, you'll see a check dated

19 February -- strike that -- March 10, 2015.  True?

20    A.  What letter is that?

21    Q.  Right here at the top.

22    A.  Sir, I can't even read this check, I can't.

23        MR. CHESTNUT:  All right.  Well, Madam Court

24    Reporter, maybe we can get another copy of it.  Can

25    we make a copy of it?
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1        COURT REPORTER:  Sure.

2        MR. CHESTNUT:  Just temporarily mark this?  This

3    is temporarily marked -- for purposes of the record,

4    can we just exchange Exhibit 7 or would you rather

5    mark this?

6        COURT REPORTER:  You can exchange it, that's

7    fine.

8    Q.  All right.  So, sir, do you recognize this check?

9    A.  I see the check.

10    Q.  All right.  So we're going to mark that as

11 Exhibit 7.  Is that a fair and accurate depiction of the

12 check you recall receiving and returning to The Chestnut

13 Firm, attached to your Exhibit 9, July 10th, 2015

14 letter?

15    A.  I was unaware of the exact date.  I knew you had

16 sent me a check for $2300 -- $423.  It says that on this

17 check, but I was unaware of the date at the time it came

18 into the office.

19    Q.  Doctor, we've got a deposition today.  Just in

20 the interest of time, I just ask that you just pay close

21 attention to the question that I'm asking, because all

22 I asked, sir, was that a fair and accurate depiction of

23 the check that you attached to Exhibit 9, your July

24 10th, 2015 correspondence.

25    A.  That's what was put in it, yes.
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1    Q.  Yes.  Okay.  So that's a fair and accurate

2 depiction of the check; correct?

3    A.  Yes.

4    Q.  All right.  And on the date, what date does it

5 say that check was written?

6    A.  3/10 of 2015.

7    Q.  All right.  Now, can we agree, Doctor, that 3/10

8 is March 10, 2015?

9    A.  I'm sorry?

10    Q.  March 10, 2015?

11    A.  Yes.

12    Q.  All right.  And would you agree, Doctor, that

13 March 10, 2015 is approximately three months prior to

14 the June 8, 2015 correspondence that you reference in

15 your -- in Exhibit 8, your July 10, 2015 correspondence?

16    A.  That's what it looks like.

17    Q.  All right.  So at best, sir, you waited three

18 months before you noticed -- provided notice to The

19 Chestnut Law Firm that you took issue or that payment

20 was insufficient for treatment of Dayna McGregor in the

21 amount of $423.  True?

22    A.  Repeat that question.

23    Q.  You waited three months before you notified or

24 advised The Chestnut Law Firm that --

25    A.  We were --
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1    Q.  Hold on.  (Continuing) -- that the payment issued

2 to you in March of 2015 was insufficient per your

3 records?

4    A.  We were trying to contact you for quite a while

5 and had no response.  But, yes, it is three months.

6    Q.  All right.  And we can agree that in Exhibit 9,

7 your July 10, 2015, you make no mention whatsoever of

8 efforts to -- or you make no mention of specific phone

9 calls or dates of phone calls to the law firm; correct?

10 I'm looking at Exhibit 9, sir.

11    A.  Yeah.  I'm going to look in my notes, if I might,

12 please.

13    Q.  Sure, but my question is about Exhibit 9.

14    A.  It does not say anything on that form, correct.

15    Q.  All right.  So the only day referenced in Exhibit

16 9, your return of the check, is a June 8, 2015 letter;

17 correct?

18    A.  Yes.

19    Q.  All right.  So there's no other written document,

20 E-mail, or written correspondence memorializing your

21 efforts to notice or advise The Chestnut Law Firm that

22 your position was that you were rejecting the March 10,

23 2015 payment of $423 to Affordable Chiropractic for its

24 treatment of Dayna McGregor; correct?

25        MR. LEON:  Object to the form.
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1    A.  Not on this form.

2    Q.  Okay.  Thank you, sir.  All right.  Just to

3 further clarify, you had no immediate formal notice to

4 The Chestnut Law Firm of your objection or dispute with

5 the trust fund distribution from Dayna McGregor's

6 account to Affordable Chiropractic in writing prior to

7 June of 2015, three months after the March 10, 2015

8 check was issued for $423; correct?

9        MR. LEON:  Object to the form.

10        MR. CHESTNUT:  You can answer, sir.

11    A.  We communicated to your office by phone and fax

12 multiple times.  We had no reply for many periods of

13 time in between this time frame.  We did, yes, try to

14 notify you.  We had faxed over reminders of balance with

15 both of the statements of the old software and the new

16 software multiple times.  We basically got nowhere.

17    Q.  All right.  But, sir, do you have any phone log

18 that you can produce as a form of writing, documenting

19 or memorializing your efforts or efforts by your office

20 to contact The Chestnut Law Firm after March of 2015 and

21 prior to June 8th of 2015, advising or formally noticing

22 The Chestnut Law Firm that you were disputing the $423

23 distribution --

24        MR. LEON:  Object to the form.

25    Q.  (Continuing) -- for Dayna McGregor?
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1        COURT REPORTER:  I'm sorry.  I missed the last

2    part of that.

3    Q.  I'm sorry.  (Continuing) -- of Dayna McGregor?

4    A.  We contacted The Chestnut Law Firm in May of

5 2015, indicating them of the difference, yes.

6    Q.  Can you provide that phone log, please, sir?

7    A.  I don't have it on me, but I'm sure I can try.

8    Q.  What are you reading from, sir?

9    A.  Notes.

10    Q.  And what are those notes from, sir?

11    A.  From this whole situation.

12    Q.  Okay.  And so when were these -- these are

13 handwritten notes?

14    A.  These are handwritten notes.

15    Q.  All right, sir.  And when were they written?

16    A.  They were written over the last three weeks.

17    Q.  Okay.  And so what are those notes derived from,

18 sir?

19    A.  Interactions, asking questions of my staff,

20 trying to find out what was going on so I can verify if

21 everything met up, pretty much trying to get a dialog

22 going.

23    Q.  So who on your staff, sir, advised you of a May

24 2015 alleged phone call to The Chestnut Law Firm

25 regarding the $423 payment?
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1    A.  Actually, Audrey and Cassie, my two employees --

2    Q.  What's Audrey's last name?

3    A.  Audrey had communicated to your office and

4 Cassie.

5    Q.  What's Audrey's last name?

6    A.  Hoehn, H-o-e-h-n.

7    Q.  And what's Cassie's last name?

8    A.  She just got married.

9    Q.  What's her maiden name?

10    A.  I'm trying to remember.  She's my billing girl.

11 They had been communicating with your firm, sir, for a

12 long time trying to get this ironed out.

13    Q.  All right, Doctor.  Well, considering that you

14 are a doctor and you provided very voluminous medical

15 records, do you have any documentation whatsoever

16 evidencing these efforts?

17    A.  Not with me at this time, no.

18    Q.  All right.  Do you have any formal documentation,

19 sir, memorializing the May 15th alleged phone call to

20 The Chestnut Law Firm from Affordable Chiropractic?

21    A.  Not on me at this time.

22    Q.  Do you have one, period?

23    A.  I would have to look into it.  I know there are

24 notes throughout the chart based on interactions

25 throughout the whole situation at hand, basically on
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1 lined paper from an employee.

2    Q.  Great.  So why don't we allow you a moment to go

3 through your records to verify whether there is a

4 record -- a notation of a May 15 telephone call from

5 Affordable Chiropractic Care to The Chestnut Law Firm

6 advising them of a formal dispute of the $423

7 distribution for the treatment of Dayna McGregor.

8    A.  I don't have anything on me at this moment for

9 that.

10    Q.  All right.  So did you bring your entire file

11 with you today, sir?

12    A.  I'm unsure.  I got most of the records pertaining

13 to this situation, her chart and all the notes that the

14 billing individual had.

15    Q.  So prior to coming over here, sir, you didn't

16 extend the courtesy to confirm whether you brought the

17 entire file?

18    A.  I got the file, but I don't know if I have all

19 the corresponding notes that was done at the time, if

20 they're in the computer or if they were printed out.

21    Q.  All right.  So it's your testimony that you have

22 an incomplete file here today?

23    A.  No.

24        MR. LEON:  Objection.

25    A.  No.
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1        MR. LEON:  Mischaracterizes the testimony.

2        MR. CHESTNUT:  I think the appropriate objection

3    is form.

4        MR. LEON:  Okay.  Thank you.

5        MR. CHESTNUT:  Thank you, sir.  You can answer.

6    A.  No.

7    Q.  So is this a complete file?

8    A.  This is.

9    Q.  All right.  So in the complete file that you have

10 before you, you cannot find one document evidencing a

11 May 2015 correspondence from Affordable Chiropractic

12 Care to The Chestnut Law Firm regarding the $423

13 distribution.  True?

14    A.  I don't have one, no.

15    Q.  Okay.  So assuming that -- here you go, sir.

16        MR. CHESTNUT:  For the record, I am attaching a

17    two-page composite, Respondent 10, March 29, 2015

18    correspondence.

19    Q.  Is this what you're looking for, Doctor?  Okay.

20    A.  Yes, this is what I am sure I have and it's right

21 on top of the chart, right here.

22    Q.  All right.  So is there any other formal

23 correspondence, Doctor?

24    A.  No, just a fax sheet informing your firm that

25 this was not the complete balance.  An additional 3652
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1 was owed on the account.

2    Q.  All right.  And so, Doctor, this May 9 -- May 29,

3 2015 correspondence would be approximately two months

4 after the -- strike that -- three months after the

5 February 2015 execution of the settlement memorandum by

6 Mrs. McGregor; correct?

7    A.  It appears to be, yes.

8    Q.  All right.  Is this a fair and accurate

9 representation of the 5/29 fax from your office, the

10 cover sheet?

11    A.  This is what it is.

12    Q.  All right, sir.  We're going to introduce that

13 as Respondent's 10.  All right.  So is this your

14 earliest or most immediate correspondence -- written

15 correspondence to The Chestnut Firm advising of a

16 dispute over the distribution of $423 from Dayna

17 McGregor's trust account to your entity, Affordable

18 Chiropractic Care?

19        MR. LEON:  Object to the form.

20    A.  Other to knowing that there was some phone calls

21 that we tried to attempt and I don't have a phone log to

22 show that.  But this was the only way of trying to get

23 ahold of your firm, since getting ahold of them by phone

24 with a response was unable -- we were unable to do it.

25    Q.  Understood.
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1    A.  So we faxed this.

2    Q.  As it relates to writing, is there any other

3 writing formally noticed in the firm?

4    A.  No.

5    Q.  So this is the first writing?

6    A.  The first communication with your office?

7    Q.  Writing, written -- this is the first written

8 communication from Affordable Chiropractic Care to The

9 Chestnut Law Firm advising the law firm that you have a

10 dispute with the $423 check that was issued to you on

11 March 10, 2015.  True?

12    A.  Untrue.  I know there was dialog and

13 communication going through.  This is all I have on me

14 for that.

15    Q.  There is no other writing that you can produce,

16 sir, prior to May 29, 2015, Exhibit 10, where Affordable

17 Chiropractic Care is disputing the $423 distribution

18 issued on March 10, 2015, to Affordable Chiropractic

19 Care from The Chestnut Firm, to account for treatment

20 rendered to Dayna McGregor by Affordable Chiropractic

21 Care.  True?

22        MR. LEON:  I'm going to object for the record.

23    You didn't serve a subpoena duces tecum.  You didn't

24    ask him to bring any documents.

25        MR. CHESTNUT:  Thank you.
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1    Q.  That's all you have, though; correct, sir?  You

2 can answer the question.

3    A.  This is the only thing I have on myself for that

4 reply on that check that was sent.

5    Q.  And it's the only document you referenced in --

6 or it's the earliest document you referenced in your

7 Exhibit 1, September 28, 2015 Bar complaint; correct?

8    A.  It's the only thing I have on record with me at

9 this time.

10    Q.  Correct.  That was not my question.  So if you'll

11 go to Exhibit 1, sir, Page 2.  Exhibit 1, Page 2, this

12 is your September 28 Bar complaint.  Let me help you

13 out.

14    A.  I think I have mine.

15    Q.  You got it?

16    A.  I have mine.

17    Q.  All right.  Would you go to Page 2, paragraph

18 two, the last sentence?

19    A.  In 2015?

20    Q.  Uh-huh.

21    A.  Okay.  "In 2015 my office received the check

22 from The Chestnut Firm in the amount of $423, which

23 represents the balance owed in the first billing

24 statement only.  I have not agreed to accept the 423 as

25 full and final payment.  My office communicated with
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1 The Chestnut Firm on May 29, 2015, and advised the

2 additional 3652 was owed."

3    Q.  All right.  Let's stop.  And that's Exhibit G to

4 your Bar complaint September 28, 2015; correct?

5    A.  That's what it says.

6    Q.  All right.  Now, in this narrative, you were

7 pretty comprehensive in drafting it.  Yes?

8    A.  Yes.

9    Q.  And to your recollection and knowledge, it was

10 accurate?

11    A.  Yes.

12    Q.  Accurate recollection of what happened?

13    A.  Yes.

14    Q.  All right.  You'd agree, sir, then that you make

15 no mention of any written correspondence in this Bar

16 complaint, Exhibit 1, your September 28, 2015 Bar

17 complaint, prior to the May 29, 2015 letter; correct?

18    A.  That's what it says, correct.

19    Q.  All right.  So as of September 28, 2015, you had

20 no recollection or notation of written correspondence

21 from Affordable Chiropractic Care to The Chestnut Law

22 Firm advising, noticing, or disputing the $423 payment

23 that was issued on or about March 10, 2015; correct?

24    A.  That's what this indicates.

25    Q.  All right.  And of the attachments to your
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1 September 28, 2015 Bar complaint or Exhibit 1 to this

2 exhibit -- Exhibit 1 to this deposition, you attach no

3 documents notifying, advising, or disputing the March

4 10th, 2015 distribution from The Chestnut Law Firm

5 trust account to Affordable Chiropractic Care for the

6 treatment of Dayna McGregor?

7        MR. LEON:  Object to form.

8    Q.  That predates May 29, 2015.  True?

9    A.  True.

10    Q.  Thank you, sir.  Now, Doctor, you were offered a

11 $2,000 payment in satisfaction of this claim, correct,

12 by The Chestnut Law Firm?

13    A.  On January 11th of 2016, I received a letter with

14 a check for $2,000 we received and it indicates that

15 this is a full and final payment of this account.  "In

16 consideration, please withdraw your Bar complaint at

17 your earliest convenience."  Yes, I did receive this.

18    Q.  And in -- and on August 17th of 2015, sir, you

19 offered to settle this complaint for $2,000; correct?

20    A.  Early on, yes.

21    Q.  All right.  I'm showing you Exhibit 11.

22        MR. CHESTNUT:  For the record, I'm showing

23    opposing counsel Exhibit 11.

24    Q.  Do you recognize this document, sir?

25    A.  Yes, sir, I do recognize it, but we never --
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1 actually, Ms. Agnew called our office afterwards, it was

2 the next day, and rejected this offer, sir.

3    Q.  Okay.  But as of 8/17/2015, there was a $2,000

4 offer from your office to settle this case; correct?

5    A.  Oh, yeah.

6    Q.  All right.  Thank you, sir.  All right.  And you

7 issued a letter on or about January 22nd, 2016; correct?

8    A.  Do you have it?

9    Q.  Yeah.  I don't have a clean copy, so I'll have to

10 use another copy.

11    A.  I'm sorry.  Repeat the date.

12    Q.  January 22nd, 2016.

13    A.  Yes, I have it right here, sir.

14    Q.  Do you mind if we copy that and we'll attach this

15 as Exhibit 11 -- I'm sorry -- 12, Respondent 12?  We'll

16 just make a copy of it.

17    A.  Sure.

18    Q.  Because you have a clean copy.  That's a fair and

19 accurate depiction of the letter you sent on January

20 22nd to The Chestnut Law Firm?

21    A.  Yes.

22    Q.  All right.  Do you agree that on July 14, 2015,

23 there was an offer to settle this for $500?

24    A.  There was an offer made by you for $5,000.

25    Q.  Five hundred.
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1    A.  I mean, $500, yes.

2        MR. CHESTNUT:  Exhibit 13?

3        COURT REPORTER:  Yes.

4    Q.  All right.  That was rejected, sir?

5    A.  Yeah.  We were offered $500 as full payment of

6 service on July of 2015.  Yes, that was an unreasonable

7 offer, and we were asked for you to disclose your

8 settlement statement so we would consider such a low

9 amount.

10    Q.  All right.  And you also had a correspondence

11 from Jamie Agnew, correct, on or around -- you sent a

12 December 12th, 2013 correspondence, sir, Exhibit 14,

13 indicating that there's a $4,000 balance, correct,

14 4,075?

15    A.  Yes.  That included the additional visits on both

16 software printouts.

17    Q.  I'm showing you Exhibit 14.  Is that a fair and

18 accurate depiction of that correspondence that you just

19 mentioned?

20    A.  It appears to be, yes.

21    Q.  Okay.  Maintained in the regular course and scope

22 of your business?

23    A.  That was for the complete charges from the

24 beginning of her care to the last visit we saw her, yes.

25    Q.  Okay.  Thank you, sir.  We'll attach that as
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1 Exhibit 14.  Now, you've also, sir, filed a lien against

2 Mrs. McGregor for the same amount owed; correct?

3    A.  We basically sent her to collections due to her

4 inability to contact us.  We sent her a registered

5 letter and regular mail.  She refused to sign on the

6 registered mail, but she got the regular mail.  And we

7 tried to communicate and contact her, without any

8 contact.

9    Q.  Do you have documentation of that, sir?

10    A.  I got a copy of the returned certified mail, and

11 we didn't receive the regular mail we sent at the same

12 time.

13    Q.  All right, sir.  But you do recall in September

14 of 2015 sending Mrs. McGregor to collections for her

15 outstanding balance here?

16    A.  Due to her inability to contact us after trying.

17    Q.  I didn't ask why, sir.  I just asked --

18    A.  Yes.

19    Q.  (Continuing) -- in September -- in September of

20 2015, you or your office, Affordable Chiropractic Care,

21 submitted Mrs. McGregor's bills to collections?

22    A.  It was in July 2015.

23    Q.  July of 2015 you submitted her to collections?

24    A.  Yes.

25    Q.  And so you hold her individually responsible; is
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1 that correct?

2    A.  Yes.

3    Q.  Would that be pursuant to your agreement with

4 her --

5    A.  That's based on --

6    Q.  (Continuing) -- on fees?

7    A.  No.  That's based on her inability to contact us

8 and not being able to work this out with your firm.

9    Q.  Okay.  Now, you never filed a civil claim in this

10 action; correct?

11    A.  Pertaining to --

12    Q.  You've never filed a civil claim against The

13 Chestnut Law Firm for a breach of contract regarding the

14 amount in dispute involving your Bar complaint; correct?

15    A.  No, sir.

16    Q.  Why?

17    A.  Because we were hoping we could work this out

18 professionally and reasonably.

19    Q.  What amount is professionally and reasonably,

20 sir?

21    A.  In communicating with your office, we could have

22 derived that, sir, but we could never get you --

23    Q.  I asked what amount, sir.  What amount would be

24 professional and reasonable in your eyes, sir?

25    A.  Within reason.
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1    Q.  What dollar amount is that, sir?

2    A.  At this point I couldn't say.

3    Q.  You're not represented in this action, are you?

4    A.  I'm sorry?

5    Q.  You're not represented in this action, are you?

6    A.  I don't understand.

7    Q.  You don't have a lawyer; correct?

8    A.  No.

9    Q.  All right.  And you've not filed a lawsuit for

10 breach of contract; correct?

11    A.  No.

12    Q.  That's because there is no contract between

13 Affordable Chiropractic and The Chestnut Law Firm;

14 correct?

15        MR. LEON:  Objection.

16    A.  Nothing more than a Letter of Protection.

17    Q.  Correct.  My question was, there is no contract?

18    A.  No.

19    Q.  There's no written contract between Affordable

20 Chiropractic Care and The Chestnut Law Firm for

21 treatment of Dayna McGregor; correct?

22        MR. LEON:  Objection, calls for a legal

23    conclusion.

24        MR. CHESTNUT:  You can answer, sir.

25    A.  Other than that LOP I got by fax that I accept it
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1 as.

2    Q.  Is there a contract, sir?

3        MR. LEON:  Objection, asked and answered.

4    A.  There is an item I hold as a contract, sir, but

5 there is no joint signature on it by both of us.

6    Q.  All right.  So why didn't you file a breach of

7 contract based upon that document, sir?

8        MR. LEON:  Objection, asked and answered.

9    Q.  Between The Chestnut Law Firm -- why didn't you

10 file a breach of contract against The Chestnut Law Firm?

11    A.  I was trying to work this out with your firm

12 professionally.

13    Q.  And who advised you to -- I'm showing you Exhibit

14 15, sir, Exhibit 15.  We'll talk about it in just a

15 minute.  Who advised you to file a Bar complaint in lieu

16 of a lawsuit, sir?

17    A.  Actually, it was my decision.

18    Q.  Okay.  Have you ever filed a Bar complaint

19 against an attorney before regarding a bill in dispute?

20    A.  In 21 years, no, sir, I have not.

21    Q.  All right.  Have you always been paid a hundred

22 percent of your bill for treatment, sir --

23    A.  No, sir.

24    Q.  (Continuing) -- on an LOP?

25    A.  No, sir.
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1    Q.  Have you ever filed a lawsuit against a lawyer

2 for failure to pay or honor an LOP?

3    A.  No.

4    Q.  In 21 years?

5    A.  Twenty-one years.

6    Q.  All right.  This is the first Bar complaint you

7 filed against a lawyer for a dispute over payment.

8 True?

9    A.  Yes, true.

10    Q.  Do you do any business with Robert Rush or Dan

11 Glassman, sir?

12    A.  Over the years I have.

13    Q.  Did you ever speak with them about this action of

14 payment?

15    A.  I'm sorry?

16    Q.  Did you ever speak with them about this action,

17 Mrs. McGregor's case?

18    A.  Not at all.

19    Q.  Did you ever speak with them about this Bar

20 complaint, either of them?

21    A.  Not at all.

22    Q.  All right.  I provided you Exhibit -- what's

23 marked as Respondent's Exhibit 15.  This is an August

24 4th letter to you from Jamie Agnew.  Do you recognize

25 this document, sir?
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1    A.  I briefly do remember this letter, but it was

2 incorrect.

3    Q.  Okay.  But that's a fair and accurate depiction

4 of the letter you received?

5    A.  This is what I -- I do remember briefing over

6 this letter, yes.

7    Q.  Yeah.  Have you reviewed the letter?

8    A.  It's been a while, but, yeah, I do recall reading

9 something of this sort.

10    Q.  All right.  So you'd agree then, sir, that in

11 paragraph two Mrs. Agnew advises that she contacted

12 your office in December -- on December 17 of 2014,

13 approximately 3:04 p.m., and confirmed the balance of

14 $423?

15    A.  I don't believe that's true.  I was unaware of

16 that and I don't believe that's true, sir.

17    Q.  I understand.  But my question is what's on the

18 document.  You'd agree that that is a fair and accurate

19 reading of sentence two of paragraph two; correct?

20    A.  Yes.

21    Q.  "I contacted your office to confirm the balance

22 of Mrs. McGregor on December 17, 2014, at approximately

23 3:04 p.m.  I was told by a staff member in your office

24 that Mrs. McGregor's balance was 423."  True?

25    A.  That's what it says.
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1    Q.  That's a fair and accurate --

2    A.  I don't agree with it.

3    Q.  I understand.

4    A.  That's what it says.

5    Q.  That's what it says, right, and that's a fair and

6 accurate reading; correct?

7    A.  Of what it says.

8    Q.  All right.  And that amount, $423, that would

9 concur with Exhibit -- Respondent's Exhibit 5 to this

10 deposition, Page 3, otherwise Bates stamp 4-42, where it

11 says your total bill outstanding is $423?

12    A.  For those dates of service indicated on it, yes.

13    Q.  All right.  So it's reasonable that a staff

14 member in your office could have looked at that document

15 and not other documents and concluded -- and informed

16 Mrs. Agnew that the balance for Mrs. McGregor was $423.

17 True?

18        MR. LEON:  Object to the form.

19    A.  No.  When --

20    Q.  It's not possible?

21    A.  No, it's not.

22    Q.  Okay.

23    A.  Because when you asked for records after the case

24 was settled, we sent this, both of them, and we sent

25 them multiple times to you, sir, and my staff member
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1 would not say that, because the one who does the billing

2 is aware of the exact total.

3    Q.  Okay.

4    A.  So I disagree with you.

5    Q.  So Mrs. Agnew is lying?

6    A.  Mrs. Agnew is not telling the facts, sir.

7    Q.  Okay.  The next sentence says, "Based upon the

8 verbal confirmation of the balance from an employee at

9 your office, we were able to settle this case for 3500."

10 True?  Is that what it says?

11    A.  That's what it says, yes, sir.

12    Q.  Okay.  "Upon receipt of the settlement check,

13 your office issued payment to you -- our office issued

14 payment to you in the confirmed amount of $423.  It

15 appears that the employee in your office made an error

16 in providing me with the account balance of $423.  It

17 was not until you contacted your office to inquire about

18 the payment that you received that we were made aware of

19 the error."

20    A.  That's what it says, but I disagree with it.

21    Q.  You'd agree that as of August 4, 2015, Mrs.

22 Agnew informed you that "All settlement funds on Ms.

23 McGregor's case have been disbursed and you justifiably

24 relied on your office's continuation of the account

25 balance when we settled the case."  True?
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1    A.  Repeat that, sir.

2    Q.  I'm just reading sentence one --

3    A.  Okay.

4    Q.  (Continuing) -- paragraph three.

5    A.  Okay.  I see it says that.

6    Q.  All settlement funds have been disbursed;

7 correct?

8    A.  That's what it says.

9    Q.  All right.  So as of August 4, 2015, whether you

10 agree with it or not, you, at Affordable Chiropractic

11 Care, were advised that all settlements funds on Ms.

12 McGregor's case had been disbursed.  True?

13    A.  That's what this says, sir, yes.

14    Q.  Okay.  And that she further states, "We had no

15 reason to believe that the $423 balance provided by

16 your billing office was done in error."  Is that a true

17 and accurate reading of the statement?

18    A.  That's what it says, but I disagree again.

19    Q.  "In light of the communication error, we would

20 like to compromise and offer $1,000 to resolve this

21 dispute, reiterating that all settlement funds on this

22 case have been disbursed."  Is that a true and accurate

23 reading?

24    A.  That's what that says, yes, sir.

25    Q.  And then she invites you, "Please contact our
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1 office as soon as possible to confirm resolution."

2 True?

3    A.  That's what it says, yes.

4    Q.  All right.  And that's Exhibit 15.  There was no

5 privity between The Chestnut Firm -- Law Firm and

6 Affordable Chiropractic Care; correct?

7        MR. LEON:  Objection, asked and answered.  Object

8    to the form.

9        MR. CHESTNUT:  I'm going to a different place.

10    You can answer, sir.

11    A.  Explain.

12    Q.  There was no privity of a relationship; correct?

13    A.  No, not at all, sir.

14    Q.  No promissory duty; correct?

15    A.  There's been no relationship between us directly,

16 you and I, at this point.

17    Q.  All right.  And The Chestnut Law Firm never made

18 an express written or oral promise to you as to when

19 Mrs. McGregor's case may be resolved; correct?

20    A.  No.  We never heard much of anything from your

21 firm, sir.

22    Q.  All right.  So as it relates to expediting

23 litigation, you had no representation, oral or in

24 writing, as to when this case was going to be resolved;

25 correct?
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1        MR. LEON:  Objection, asked and answered.

2    A.  I don't recall.

3    Q.  All right.  And you have no evidence of

4 deliberate delay in resolving this case; correct?

5    A.  I do believe that we had issues with

6 communication with your office, which was a major

7 problem in being here today with this whole situation,

8 sir.

9    Q.  No, sir.  My question is not regarding this.  My

10 question is expediting litigation in relating to Mrs.

11 McGregor's case.  You'd agree --

12        MR. LEON:  Object to the form.

13    Q.  You'd agree, sir, that you have no evidence of

14 deliberate delay, intentional delay, by The Chestnut Law

15 Firm in resolving Mrs. McGregor's case; correct?

16    A.  I didn't get enough communication to notice any

17 of that.

18    Q.  All right.

19    A.  So I agree based on lack of information from your

20 office.

21    Q.  Great.  And there are no notes within your

22 medical records where Mrs. McGregor complained of

23 expediting litigation or the intentional delay in

24 litigation; correct?

25    A.  I don't have anything, no.
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1    Q.  We didn't render any care -- strike that.  The

2 Chestnut Law Firm did not render any care or legal

3 representation of Affordable Chiropractic Care; correct?

4        MR. LEON:  Object to the form.

5    A.  I'm sorry.  Repeat that.

6    Q.  The Chestnut -- so one of your counsel -- your

7 complaints is lack of competence.  We didn't render any

8 legal care inuring to your benefit as Affordable

9 Chiropractic Care; correct, Dr. Hoehn?

10    A.  Correct.

11    Q.  We had no contingency fee agreement with you

12 whatsoever; correct?

13    A.  Correct.

14    Q.  All right.  So we owed you no duty of competence;

15 correct?

16        MR. LEON:  Object to the form.

17    A.  I'm sorry.  Repeat that.

18    Q.  We owed you no duty of competence; correct?  You

19 complained that there was a lack of competence.

20        MR. LEON:  Object to the -- mischaracterizes the

21    testimony.

22    A.  I agree.

23    Q.  All right.  As of the January 22nd communication

24 -- you had a check in your records there, sir, for

25 $2,000.  May I see that?
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1    A.  (Witness complies.)

2    Q.  Thank you, sir.  Can we mark this as 16?  Is this

3 a copy of the check?

4    A.  No.

5    Q.  Did you return the check?

6    A.  The check is at the office.

7    Q.  All right.  So can we mark this as 16, copy and

8 return it to you, sir?

9    A.  Yeah, you can copy it.  I don't want to leave

10 here without it.

11    Q.  No, no, no problem.

12    A.  Okay.  Yeah, you can copy it, please.

13        MR. LEON:  Here you go.  Oh, I apologize, forgive

14    me.

15        MR. CHESTNUT:  You're good.  It's all good.  I

16    used to be faster.

17    Q.  As of January 11, 2016, had you had conversations

18 with Mr. Leon about prosecutor?

19    A.  Prior to what, sir?  I'm sorry.

20    Q.  January 11, 2016.

21    A.  No.  I met Mr. Leon for the first time the other

22 day.

23    Q.  All right.  Had Mr. Leon ever advised you or had

24 he instructed you or informed you that he had advised

25 and instructed Respondent Chestnut to make an offer to
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1 you to resolve the claim --

2        MR. LEON:  Object to the form.

3    Q.  (Continuing) -- to make the Bar complaint go

4 away?

5    A.  No.

6    Q.  Okay.  Has he advised or instructed or informed

7 you after January 11th of 2016 that he had advised or

8 instructed or suggested to Respondent Chestnut that he

9 make an offer to you to financially -- to make the Bar

10 complaint go away?

11        MR. LEON:  Object to the form.

12    A.  I never met Mr. Leon until the other day, so no.

13    Q.  All right.  You never talked to him?

14    A.  No.

15    Q.  All right.  Did you receive any written

16 correspondence from The Florida Bar after filing the Bar

17 complaint September 28, 2015?

18    A.  I did talk to one of their representatives by

19 phone.  There was some general discussion, nothing more

20 than 10 minutes, 15 minutes tops, more or less on -- you

21 know, if there was any changes in the case, if there was

22 any settlement.  We decided to hold onto the check since

23 we had to go this far in the process.  I didn't feel

24 comfortable cashing this check based on the situation at

25 hand.  And that's all that was discussed.
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1    Q.  With who?

2    A.  It was a woman.  I can't remember her name, sir.

3 She was from the Bar, very nice woman.

4    Q.  When did you discuss this?

5    A.  I want to say June or July they called, and that

6 was the first verbal interaction I had.

7    Q.  All right.  Any other written interaction?

8    A.  Not that I'm aware of, no.  I don't recall.

9    Q.  All right.  Now, The Florida Bar did provide you

10 a copy of the initial response; correct?

11    A.  Yes, sir, they did.

12    Q.  And you wrote a response on December 4th of 2015;

13 correct?

14    A.  Yes, sir.

15    Q.  All right.  And I'm just putting this in as

16 Defense 17.  Is this a fair and accurate depiction of

17 your response letter?

18    A.  Yes, sir.  Yes, sir.

19    Q.  All right.

20    A.  Yes, sir.  We did communicate with a letter when

21 we first got everything, yeah.  I've never done one of

22 these complaints.  I didn't realize how involved they

23 were.

24    Q.  All right.  Do you stand by everything you said

25 in that complaint?
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1    A.  I'm sorry?

2    Q.  Do you stand by everything you said in that

3 response?

4    A.  Based on my knowledge, yes.

5    Q.  All right.  And then this is 17.  This is your

6 June 8th, 2015 correspondence to The Chestnut Firm

7 regarding the LOP.  This is 18.  Sir, is this a fair and

8 accurate depiction of your July 8, 2015 letter?

9    A.  Yes.

10        MR. LEON:  Excuse me.  Do you have a copy of 17

11    for me, please?

12        MR. CHESTNUT:  I don't.  I may, one second.

13        MR. LEON:  What is 17?

14    Q.  This is the July 8th response letter?

15    A.  This is, yes.

16    Q.  All right.  You'd agree that you cite Bar rules

17 in there; correct?

18    A.  Yes.

19    Q.  Considering that you're not an attorney, sir, who

20 advised you or instructed you on the Bar rules?

21    A.  My wife.

22    Q.  Is she a lawyer?

23    A.  Yes, sir, she is.

24    Q.  Okay.  Is she a member of The Florida Bar?

25    A.  Yes, she is.
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1    Q.  All right.  Is she the one who advised you to

2 file the Bar complaint?

3    A.  No.  I'm the one that actually wanted to file the

4 Bar complaint.

5        MR. CHESTNUT:  Okay.  This should be Defense 18.

6        MR. LEON:  Do you have a copy for the Bar?

7        MR. CHESTNUT:  I do not, sir.  I actually don't

8    have a copy for myself.  But this is the June 8, 2015.

9    No further questions at this time.

10        MR. LEON:  June 8, 2015 what?

11        MR. CHESTNUT:  Letter from him to The Chestnut

12    Law Firm.  It's your witness.

13        MR. LEON:  No questions.

14        THE WITNESS:  These are my copies to keep?

15        MR. CHESTNUT:  Yes, sir.

16        THE COURT:  The time is 4:07.  We're off record.

17        (Thereupon, the witness was excused and the

18        deposition was concluded at 4:07 p.m.)

19

20

21

22

23

24

25
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1                   CERTIFICATE OF OATH

2

3 STATE OF FLORIDA:

4 COUNTY OF ALACHUA:

5             I, the undersigned authority, certify that

6 the witness, JOHN T. HOEHN, D.C., personally appeared

7 before me and was duly sworn.

8             WITNESS my hand and official seal this 3rd

9 day of November, 2016.

10

11

12

13

14                      _________________________________

15                      Rhonda D. Mashburn
                     Notary Public - State of Florida

16                      Commission No:  FF127875
                     Expires:  June 1, 2018

17                      Bonded through Troy Fain Insurance

18

19

20                      Personally Known:
                     OR Produced Identification:  XX

21                      Type of ID Produced:  FL DL

22

23

24

25
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1              REPORTER'S DEPOSITION CERTIFICATE

2

3 STATE OF FLORIDA:

4 COUNTY OF ALACHUA:

5             I, Rhonda D. Mashburn, Court Reporter and

6 Notary Public, certify that I was authorized to and

7 did stenographically report the deposition of JOHN T.

8 HOEHN, D.C.; that a review of the transcript was not

9 requested; and that the transcript is a true and

10 complete record of my stenographic notes.

11             I further certify that I am not a relative,

12 employee, attorney, or counsel of any of the parties,

13 nor am I a relative or employee of any of the parties'

14 attorney or counsel connected with the action, nor am I

15 financially interested in the action.

16             DATED this 3rd day of November, 2016.

17

18

19                            ____________________________

20                            Rhonda D. Mashburn

21                            Court Reporter/Notary Public

22

23

24
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10· ·APPEARING ON BEHALF OF THE RESPONDENT:

11· · · · ·THE CHESTNUT FIRM

12· · · · ·Mr. Christopher Chestnut

13· · · · ·303 Peachtree Street Northeast

14· · · · ·Suite 4150

15· · · · Atlanta, Georgia 30308

16· · · · 855-524-3786
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·1· · · · · · · · · ·PROCEEDINGS

·2· ·NOVEMBER 2, 2016· · · · · · · · · · ·2:46 P.M.

·3· · · · · · · · THE VIDEOGRAPHER:· This is the

·4· ·beginning of the videotaped deposition of

·5· ·Pansy King.· Today's date is November 2nd,

·6· ·2016, and the time on the video record is

·7· ·2:46 p.m.

·8· · · · · · · · Would counsel please identify

·9· ·themselves for the record.

10· · · · · · · · MR. CHESTNUT:

11· ·Christopher Chestnut for the respondent?

12· · · · · · · · MR. LEON:· Carlos Leon on behalf

13· ·of the Florida Bar.· Very hard to hear whoever

14· ·was just speaking.

15· · · · · · · · MR. CHESTNUT:· Okay.· I'll speak

16· ·up.

17· · · · · · · · THE VIDEOGRAPHER:· Will the court

18· ·reporter please swear in the witness.

19· · · · · · · · · ·PANSY KING,

20· ·being first duly sworn, was examined and

21· ·testified as follows:

22· ·EXAMINATION BY MR. CHESTNUT:

23· · · · ·Q.· · ·Good afternoon, ma'am.

24· · · · ·A.· · ·Good afternoon.

25· · · · ·Q.· · ·Could you please state your name



·1· ·for the record?

·2· · · · ·A.· · ·Yes.· Pansy King.

·3· · · · ·Q.· · ·Ms. King, are you currently

·4· ·employed?

·5· · · · ·A.· · ·Yes.

·6· · · · ·Q.· · ·Where are you employed?

·7· · · · ·A.· · ·Chestnut Law Firm.

·8· · · · ·Q.· · ·And what's your position at the

·9· ·Chestnut Law Firm?

10· · · · ·A.· · ·Director of public relations.

11· · · · ·Q.· · ·How long have you been employed

12· ·with the Chestnut Law Firm?

13· · · · ·A.· · ·Six years.

14· · · · ·Q.· · ·And what are your duties at the

15· ·Chestnut Law Firm as operations director?

16· · · · ·A.· · ·Director of public relations?

17· · · · ·Q.· · ·Yes.

18· · · · ·A.· · ·I go out and visit clients and

19· ·see how they're doing when once they sign

20· ·with us, and sometimes I also assign cases.

21· · · · ·Q.· · ·Okay.· And did you have the

22· ·occasion to ever meet a Ramona Berry?

23· · · · ·A.· · ·Yes.

24· · · · ·Q.· · ·Did you have occasion to ever meet

25· ·an Anthony Demetrius Jordan, Sr.?



·1· · · · ·A.· · ·Yes.

·2· · · · ·Q.· · ·Okay.· And do you recall a case

·3· ·being managed by the Chestnut Law Firm of a

·4· ·Diedre Spear on or about February 8th of 2014?

·5· · · · ·A.· · ·Yes.

·6· · · · ·Q.· · ·All right.· When did you first

·7· ·meet Mr. Jordan?

·8· · · · ·A.· · ·I met Mr. Jordan at a

·9· ·McDonald's.· I don't remember the date.

10· · · · ·Q.· · ·And what happened at McDonald's,

11· ·ma'am?

12· · · · ·A.· · ·Ms. Berry, she -- she asked for

13· ·me to meet him.· And she didn't want to meet

14· ·at her house because at the time they wasn't

15· ·speaking.· So she set up the meeting with me

16· ·at McDonald's, and I just told him that --

17· ·what the Chestnut Law Firm offered.

18· · · · ·Q.· · ·Did he sign with you?

19· · · · ·A.· · ·No.

20· · · · ·Q.· · ·Did you pressure him at all to

21· ·sign with you?

22· · · · ·A.· · ·No.

23· · · · ·Q.· · ·Who, if anyone, accompanied you --

24· ·well, strike that.

25· · · · · · · · I'm going from this affidavit



·1· ·here.· Were you accompanied by Chris Chestnut

·2· ·for this meeting --

·3· · · · ·A.· · ·No.

·4· · · · ·Q.· · ·-- at McDonald's?

·5· · · · ·A.· · ·No.

·6· · · · ·Q.· · ·Was Eric Echols with you at this

·7· ·meeting at McDonald's?

·8· · · · ·A.· · ·No.

·9· · · · ·Q.· · ·Was Mr. Jordan's wife with him at

10· ·this meeting at McDonald's?

11· · · · ·A.· · ·No.

12· · · · ·Q.· · ·Was his mother with him at this

13· ·meeting at McDonald's?

14· · · · ·A.· · ·No.

15· · · · ·Q.· · ·Did you make any threats or

16· ·promises to him to sign or not to sign as a

17· ·client of the Chestnut Law Firm?

18· · · · ·A.· · ·No.

19· · · · ·Q.· · ·All right.· Did you initiate

20· ·contact with Mr. Jordan to schedule this

21· ·meeting at the McDonald's?

22· · · · ·A.· · ·No.

23· · · · ·Q.· · ·Who arranged the meeting at

24· ·McDonald's between you and Mr. Jordan?

25· · · · ·A.· · ·Ms. Berry.



·1· · · · ·Q.· · ·Okay.· Do you recall at any point

·2· ·going with Mr. -- strike that.

·3· · · · · · · · At any time in 2014, did you

·4· ·accompany Mr. Eric Echols to the home of

·5· ·Mr. Jordan's mother with paperwork to sign?

·6· · · · ·A.· · ·No.

·7· · · · ·Q.· · ·Did you, along with Mr. Echols, go

·8· ·anywhere -- strike that.

·9· · · · · · · · Did you or Mr. Echols meet with

10· ·Mr. Jordan at any other place where he was to

11· ·sign a contingency fee contract with the

12· ·Chestnut Law Firm in or about 2014?

13· · · · ·A.· · ·No.

14· · · · · · · · MR. LEON:· Object to form.

15· · · · ·Q.· · ·(By Mr. Chestnut) Do you recall

16· ·ever advising Mr. Jordan, Sr., that you would

17· ·rip up and throw away any contingency fee

18· ·contract that he executed or would execute

19· ·with the Chestnut Law Firm if he subsequently,

20· ·after executing that document decided not to

21· ·go forward with the lawsuit or with the

22· ·Chestnut Law Firm?

23· · · · · · · · MR. LEON:· Object to form.

24· · · · ·Q.· · ·(By Mr. Chestnut) You can answer.

25· · · · ·A.· · ·No.



·1· · · · ·Q.· · ·Do you recall ever having an

·2· ·independent conversation with Mr. Jordan where

·3· ·he was -- strike that.

·4· · · · · · · · MR. CHESTNUT:· For the record, I'm

·5· ·going to mark Plaintiff's Exhibit 1.

·6· ·Plaintiff's Exhibit -- I'm sorry, strike that.

·7· · · · · · · · This is Respondent's Exhibit 1.

·8· ·This is a complaint to the Florida bar by

·9· ·Anthony D. Jordan against Christopher

10· ·Chestnut, title File No. 2106-00,473(4A) [sic]

11· · · · · · · · Mr. Leon, this is the affidavit

12· ·that was attached to Mr. Jordan's -- or this

13· ·was attached to the emergency suspension and

14· ·also to Mr. Jordan's motion to remove

15· ·Mrs. Berry as conservator over the estate.

16· · · · · · · · MR. LEON:· I'm familiar with it,

17· ·thank you.

18· · · · · · · · MR. CHESTNUT:· All right.· Any

19· ·objection?

20· · · · · · · · MR. LEON:· No.· This is a

21· ·deposition, it's your --

22· · · · · · · · MR. CHESTNUT:· That's correct,

23· ·which means you're entitled to object, so

24· ·thank you for not waiving it.

25· · · · · · · · So, Madam Court Reporter, this is



·1· ·a copy for you, for the record.

·2· · · · · · · · (Whereupon, Respondent's Exhibit

·3· · · · · · · · No. 1 was marked for

·4· · · · · · · · identification.)

·5· · · · ·Q.· · ·(By Mr. Chestnut) Mrs. King, for

·6· ·the record, I'm handing you what is marked as

·7· ·Respondent's Exhibit 1 for purposes of this

·8· ·deposition.· This is a composite exhibit.

·9· ·It's a six -- six-page document.

10· · · · · · · · If you would, turn with us to

11· ·page 2.

12· · · · ·A.· · ·Page 2, yes.

13· · · · ·Q.· · ·Paragraph 9.· If you would read --

14· ·I'll read it for you.· It says, I was next

15· ·contacted by telephone by a woman who

16· ·identified herself as Pansy King and attempted

17· ·to solicit me to hire an attorney named

18· ·Christopher Chestnut.· She explained that

19· ·money from the potential case could be used

20· ·for Ms. Spear's funeral.· She was very pushy

21· ·and put pressure on me stating that there

22· ·would be no funeral if I did not agree.  I

23· ·indicated uncertainty to her about this

24· ·because I was not married to Mrs. Spear, I did

25· ·not feel I had any responsibility or



·1· ·obligation for her funeral.

·2· · · · · · · · Is that a fair and accurate

·3· ·reading of paragraph 9?

·4· · · · ·A.· · ·No.

·5· · · · ·Q.· · ·Okay.· Was this a fair reading, is

·6· ·that what's on the paper?

·7· · · · ·A.· · ·Oh, yes, that's what's on the

·8· ·paper, but that's not what I said.

·9· · · · ·Q.· · ·Okay.· Now, is this accurate as to

10· ·your recollection of what happened?

11· · · · ·A.· · ·No.

12· · · · ·Q.· · ·Why not?

13· · · · ·A.· · ·Because when I went to meet with

14· ·him, I just explained to him what the

15· ·Chestnut Law Firm can offer him as far as for

16· ·his child a wrongful death.· I didn't -- I

17· ·wasn't pushy with him.

18· · · · ·Q.· · ·Okay.· Did you talk to Mr. Jordan

19· ·on the phone prior to the McDonald's meeting

20· ·arranged by Mrs. Berry?

21· · · · ·A.· · ·I don't recall.

22· · · · ·Q.· · ·Okay.· All right.· If I

23· ·understand, you do not recall being pushy with

24· ·him or --

25· · · · ·A.· · ·No.



·1· · · · ·Q.· · ·-- or promising him?

·2· · · · ·A.· · ·No.

·3· · · · ·Q.· · ·All right.· Paragraph 10 of this

·4· ·Exhibit 1 reads, Next, after that telephone

·5· ·conversation, Mr. Echols and -- strike that --

·6· ·Eric Echols and Ms. King came to my mother's

·7· ·house and stated that if I would just sign the

·8· ·paperwork, that they were representing me --

·9· ·that they were presenting to me, the funeral

10· ·could go forward.· And if I then decided not

11· ·to pursue the potential case, they would shred

12· ·the paperwork.· Under pressure and -- and

13· ·relying on the promise to shred the paperwork

14· ·if I decided not to go forward, I did sign the

15· ·blank contingency fee attached to the

16· ·affidavit of Ramona Berry dated April 28,

17· ·2016, and submitted it to the Florida bar

18· ·under cover Christopher Chestnut's letter

19· ·dated April 28, 2016, and possibly signed

20· ·other paperwork as well.

21· · · · · · · · Mrs. King, is that a fair and

22· ·accurate reading of what you read along as

23· ·paragraph 2, page 3, of Exhibit 1?

24· · · · ·A.· · ·Yes.

25· · · · ·Q.· · ·All right.· Now, do you recall --



·1· ·well, first of all, you said you don't recall

·2· ·having a conversation with Mr. Jordan prior to

·3· ·the McDonald's meeting; is that correct?

·4· · · · ·A.· · ·Correct.

·5· · · · ·Q.· · ·All right.

·6· · · · · · · · MR. LEON:· Objection, asked and

·7· ·answered.

·8· · · · · · · · MR. CHESTNUT:· Thank you.

·9· · · · ·Q.· · ·Do you recall --

10· · · · ·A.· · ·I've never --

11· · · · ·Q.· · ·-- going to his mother's house,

12· ·you and Mr. Echols?

13· · · · ·A.· · ·No, I've never been to his

14· ·mother's house.

15· · · · ·Q.· · ·Do you know his mother?

16· · · · ·A.· · ·No.

17· · · · ·Q.· · ·Ever met his mother?

18· · · · ·A.· · ·No.

19· · · · ·Q.· · ·Do you know where his mother

20· ·lives?

21· · · · ·A.· · ·No.

22· · · · ·Q.· · ·I'm now going to present you,

23· ·Mrs. King, with what will be Respondent's

24· ·Exhibit 2.· Identification purposes only.

25· ·This is, Mr. Leon, a copy to the contingency



·1· ·fee agreement signed -- purportedly signed by

·2· ·Mr. Jordan, along with statement of client's

·3· ·rights.· This is also Bates-stamped 1-304

·4· ·through Bates-stamp 1-307.· Exhibit 2.

·5· · · · · · · · (Whereupon, Respondent's Exhibit

·6· · · · · · · · No. 2 was marked for

·7· · · · · · · · identification.)

·8· · · · ·Q.· · ·(By Mr. Chestnut) Ms. King --

·9· · · · ·A.· · ·Yes.

10· · · · ·Q.· · ·-- if you'll just look through

11· ·this with me.· Do you recognize Exhibit 2

12· ·before you --

13· · · · ·A.· · ·Yes.

14· · · · ·Q.· · ·-- as a contingency fee agreement?

15· · · · ·A.· · ·Yes.

16· · · · ·Q.· · ·And page 3 of that document, or

17· ·1-306, the statement of client's rights?

18· · · · ·A.· · ·Yes.

19· · · · ·Q.· · ·All right.· Would you just look at

20· ·those.

21· · · · · · · · Are these a fair and accurate

22· ·representation of the contingency fee

23· ·agreement that you had the occasion to use or

24· ·see procured in your position as public

25· ·relations director at the Chestnut Law Firm?



·1· · · · ·A.· · ·Yes.

·2· · · · ·Q.· · ·All right.· Based upon your

·3· ·observations of the document in front of you,

·4· ·would you agree that this -- this document is

·5· ·undated?

·6· · · · ·A.· · ·Yes.

·7· · · · ·Q.· · ·And the client's signature on

·8· ·page 2?

·9· · · · ·A.· · ·Yes.

10· · · · ·Q.· · ·Do you see a signature or

11· ·something on the client line?

12· · · · ·A.· · ·Yes.

13· · · · ·Q.· · ·And then there's no signature on

14· ·the Chestnut Law Firm line?

15· · · · ·A.· · ·Yes.

16· · · · ·Q.· · ·Okay.· And then if we go to

17· ·page 4, would you agree that the statement of

18· ·client's rights is also undated?

19· · · · ·A.· · ·Yes.

20· · · · ·Q.· · ·The signature line is unsigned by

21· ·the Chestnut Law Firm?

22· · · · ·A.· · ·Yes.

23· · · · ·Q.· · ·All right.· And then if we go back

24· ·to page 1-304, the defendant line is blank?

25· · · · ·A.· · ·Yes.



·1· · · · ·Q.· · ·And is the date of incident blank

·2· ·as well?

·3· · · · ·A.· · ·Yes.

·4· · · · ·Q.· · ·Okay.· Do you have any

·5· ·recollection whatsoever of receiving this

·6· ·document from Mr. Jordan at your meeting with

·7· ·him at McDonald's?

·8· · · · ·A.· · ·No.

·9· · · · ·Q.· · ·Did you receive this --

10· · · · ·A.· · ·No.

11· · · · ·Q.· · ·-- document back at McDonald's?

12· · · · ·A.· · ·No.

13· · · · ·Q.· · ·Do you recall receiving, in first

14· ·person, this document, Exhibit 2, from

15· ·Mr. Jordan at any time after your meeting with

16· ·him at McDonald -- at McDonald's?

17· · · · ·A.· · ·No.

18· · · · ·Q.· · ·All right.· Do you recall meeting

19· ·with Mr. Jordan personally after the meeting

20· ·at McDonald's?

21· · · · ·A.· · ·No.

22· · · · ·Q.· · ·Okay.· All right.· Mrs. King, I'm

23· ·going to present to you what will be

24· ·Plaintiff's Exhibit -- strike that --

25· ·Respondent Exhibit 3.



·1· · · · · · · · May I have those back?

·2· · · · ·A.· · ·(Witness complies.)

·3· · · · · · · · (Whereupon, Respondent's Exhibit

·4· · · · · · · · No. 3 was marked for

·5· · · · · · · · identification.)

·6· · · · · · · · MR. CHESTNUT:· Mr. Leon, for

·7· ·purposes of the record, for identification

·8· ·purposes, Plaintiff's Exhibit -- strike

·9· ·that -- Respondent's Exhibit 3 is the original

10· ·March 2nd, 2016, complaint filed by Mr. Jordan

11· ·with Ms. -- with the Florida bar.· It's a

12· ·three-page composite, the first being the

13· ·actual Florida bar injury complaint, the

14· ·second page being a narrative, and the third

15· ·page being a copy of the envelope, apparently,

16· ·which Mr. Jordan sent.

17· · · · · · · · Objection?· Any objection?

18· · · · · · · · MR. LEON:· No.

19· · · · · · · · MR. CHESTNUT:· Okay.· Thank you.

20· ·Okay.· Thank you, sir.

21· · · · ·Q.· · ·All right.· Mrs. King, will you

22· ·take a look at this document, Respondent's

23· ·Exhibit 3?

24· · · · ·A.· · ·(Witness complies.)

25· · · · ·Q.· · ·If you would turn to me -- turn



·1· ·with me rather, to page -- let's back up.

·2· · · · · · · · Do you recall at any point,

·3· ·Mrs. King, in 2014, visiting Mr. Anthony

·4· ·Demetrius Jordan, Sr., at 2571 Godfrey Drive

·5· ·Northwest, Atlanta, Georgia 30318?

·6· · · · ·A.· · ·No.

·7· · · · ·Q.· · ·Do you recall calling him at

·8· ·either of the numbers there, (678) 468-1605 or

·9· ·(678) 637-7588?

10· · · · ·A.· · ·No, I don't recall.

11· · · · ·Q.· · ·Okay.· Do you recall ever

12· ·e-mailing him at ajordanprofit@gmail.com?

13· · · · ·A.· · ·No.

14· · · · ·Q.· · ·Now, have you been trained or are

15· ·there policies and procedures that you're

16· ·familiar with at the Chestnut Law Firm that

17· ·you're obligated to follow as it relates to

18· ·your ability to initiate contact with a yet

19· ·represented client?

20· · · · ·A.· · ·Yes, it is policy and

21· ·procedures.· We wait for the client, they

22· ·have to contact us.· And then once they

23· ·contact us, that's when we call them back or

24· ·e-mail them back.

25· · · · ·Q.· · ·So in the normal course and scope



·1· ·of your duties at the Chestnut Law Firm as

·2· ·public relations director, would you -- would

·3· ·you have initiated contact with Mr. Jordan?

·4· · · · ·A.· · ·No.

·5· · · · ·Q.· · ·Okay.· Are you aware of the basis

·6· ·or principles behind the policy and procedure

·7· ·that a potential client must first contact the

·8· ·firm before we can -- or before you can or

·9· ·another member of the firm can initiate

10· ·contact with a potential client?

11· · · · ·A.· · ·Yes.

12· · · · ·Q.· · ·And what, if anything, have you

13· ·been advised about that?

14· · · · ·A.· · ·We do not contact clients.· We

15· ·cannot solicit business.· They have to

16· ·initiate by calling us.· And then once they

17· ·call us, we return their call.

18· · · · ·Q.· · ·And have you ever had the occasion

19· ·to advise your coworkers of this policy or

20· ·procedure of non-solicitation?

21· · · · ·A.· · ·Yes.

22· · · · ·Q.· · ·All right.· And was this your

23· ·policy and procedure, modus operandi in

24· ·February of 2014?

25· · · · ·A.· · ·Yes.



·1· · · · ·Q.· · ·All right.· If you could go to

·2· ·page 2 of Exhibit 3.

·3· · · · ·A.· · ·(Witness complies.)

·4· · · · ·Q.· · ·Now, you also had the occasion to

·5· ·interact with Ms. Ramona Berry?

·6· · · · ·A.· · ·Yes.

·7· · · · ·Q.· · ·If you will read Paragraph 1?

·8· · · · · · · · Do you have any knowledge,

·9· ·firsthand or otherwise, or recollection of

10· ·Attorney Christopher Chestnut approaching

11· ·Mrs. Berry --

12· · · · ·A.· · ·No.

13· · · · ·Q.· · ·-- uninvited, in -- February 8th

14· ·of 2014?

15· · · · ·A.· · ·No.

16· · · · ·Q.· · ·Are you -- have you ever come to

17· ·learn, or have you heard that Mrs. Berry

18· ·initially turned away Attorney Chestnut as she

19· ·did not want to hire the law firm?

20· · · · ·A.· · ·I'm sorry, could you repeat

21· ·that?

22· · · · ·Q.· · ·So in -- in sentence -- it's one,

23· ·two, three, four -- sentence four says that

24· ·Diedre's mother, Ramona Berry, was approached

25· ·initially, but he was turned away, he being



·1· ·Attorney Chestnut.· Attorney Chestnut came to

·2· ·me, and I turned him away also.

·3· · · · · · · · From your conversations with

·4· ·Mrs. Berry -- strike that.

·5· · · · · · · · You've had the occasion to talk to

·6· ·Mrs. Berry; correct?

·7· · · · ·A.· · ·Yes.

·8· · · · ·Q.· · ·All right.· And you had -- you

·9· ·talked with her in 2014; correct?

10· · · · ·A.· · ·Yes.

11· · · · ·Q.· · ·All right.· Did she ever advise

12· ·you, or have you ever come to learn that she

13· ·turned away or said that she was not

14· ·interested in pursuing a claim with the

15· ·Chestnut Law Firm in February of 2014?

16· · · · ·A.· · ·No.

17· · · · ·Q.· · ·Okay.· And to be clear as to the

18· ·McDonald's meeting, to your recollection, did

19· ·you ask Mrs. Berry to arrange the meeting at

20· ·McDonald's, or did she volunteer --

21· ·voluntarily arrange that meeting?

22· · · · ·A.· · ·She voluntarily arranged the

23· ·meeting.

24· · · · ·Q.· · ·All right.· Mrs. King, I present

25· ·you with Exhibit 4.



·1· · · · ·A.· · ·That's 3.

·2· · · · ·Q.· · ·That's 3, 2 --

·3· · · · ·A.· · ·No, I don't have 2.

·4· · · · ·Q.· · ·So we just need another 1.

·5· · · · ·A.· · ·Oh.

·6· · · · ·Q.· · ·I'm just trying to keep track of

·7· ·these.· And so for identification purposes,

·8· ·this will Respondent's Exhibit 4.· Just take a

·9· ·look at that document for us, please.

10· · · · · · · · MR. CHESTNUT:· Mr. Leon, Exhibit 4

11· ·is Bates-stamped 1-300 through 1-302.· This is

12· ·an affidavit signed on the 28th day of May --

13· ·of April, 2016, by Ramona Berry.

14· · · · · · · · This will be Respondent's

15· ·Exhibit 4.

16· · · · · · · · (Whereupon, Respondent's Exhibit

17· · · · · · · · No. 4 was marked for

18· · · · · · · · identification.)

19· · · · · · · · MR. CHESTNUT:· May I have

20· ·Ms. Berry's exhibit from the emergency

21· ·suspension as well?

22· · · · · · · · We can just go off the record,

23· ·please.

24· · · · · · · · THE VIDEOGRAPHER:· We're going off

25· ·the video record at 3:09 p.m.



·1· · · · · · · · (A short break was taken.)

·2· · · · · · · · THE VIDEOGRAPHER:· We are back on

·3· ·the record at 3:10 p.m.

·4· · · · ·Q.· · ·(By Mr. Chestnut) Do you recall,

·5· ·Mrs. King, accompanying -- strike that.

·6· · · · · · · · Do you recall visiting

·7· ·Mrs. Ramona Berry on or about 28th day of

·8· ·April, 2016?

·9· · · · ·A.· · ·Yes.

10· · · · ·Q.· · ·All right.· And did you visit her

11· ·at her home?

12· · · · ·A.· · ·Yes.

13· · · · ·Q.· · ·Okay.· Who, if anyone, went with

14· ·you?

15· · · · ·A.· · ·Eric Echols.

16· · · · ·Q.· · ·For what purpose did you visit

17· ·Mrs. Berry at her home the 28th day of April,

18· ·2016?

19· · · · ·A.· · ·He had some -- he had a paper

20· ·for her to sign, some papers for her to sign.

21· · · · ·Q.· · ·We -- did you see the papers that

22· ·he had for her to sign?

23· · · · ·A.· · ·I just saw him give them to her,

24· ·I didn't read them.

25· · · · ·Q.· · ·Is this affidavit before you -- is



·1· ·this -- did you see the papers at all?

·2· · · · ·A.· · ·I just saw papers.· I didn't

·3· ·read the papers.

·4· · · · ·Q.· · ·Okay.· All right.· And so, did you

·5· ·witness Mrs. Berry sign the papers?

·6· · · · ·A.· · ·Yes.

·7· · · · ·Q.· · ·Okay.· And did you witness the

·8· ·entire exchange between Mrs. Berry and

·9· ·Mr. Echols?

10· · · · ·A.· · ·Yes.

11· · · · ·Q.· · ·Okay.· And why, was there a reason

12· ·you accompanied Mr. Echols over to her house?

13· · · · ·A.· · ·Yes.· Mr. Echols was on crutches

14· ·so I had to drive him.

15· · · · ·Q.· · ·He couldn't drive?

16· · · · ·A.· · ·No.

17· · · · ·Q.· · ·Okay.· All right.· And could you

18· ·hear and see the exchange between Mr. Echols

19· ·and Mrs. Berry?

20· · · · ·A.· · ·Yes.

21· · · · ·Q.· · ·All right.· At any point during

22· ·the conversation or exchange between

23· ·Mr. Berry -- Mrs. Berry and Mr. Echols, did

24· ·you hear Mrs. Berry articulate any uncertainty

25· ·or any ability to understand what she was



·1· ·signing?

·2· · · · ·A.· · ·No.

·3· · · · ·Q.· · ·Did you hear or observe her

·4· ·express any objection to signing or executing

·5· ·the documents that were before her, that were

·6· ·put before her by Mr. Echols?

·7· · · · · · · · MR. LEON:· Objection to form.

·8· · · · ·Q.· · ·(By Mr. Chestnut) You can answer.

·9· · · · ·A.· · ·Oh, I can answer?

10· · · · · · · · Oh, she didn't have a problem

11· ·with signing them.· She was very nice.

12· · · · ·Q.· · ·Okay.· Had you been to her house

13· ·before?

14· · · · ·A.· · ·Yes.

15· · · · ·Q.· · ·Okay.· Had she -- had you been to

16· ·her house to sign documents before?

17· · · · ·A.· · ·Yes.

18· · · · ·Q.· · ·Okay.· Did she have any problem

19· ·understanding the documents then --

20· · · · ·A.· · ·No.

21· · · · ·Q.· · ·-- when you took them?

22· · · · · · · · Did she have any objections to

23· ·signing the documents when you went there

24· ·before?

25· · · · ·A.· · ·No.



·1· · · · ·Q.· · ·And the documents that you took

·2· ·there before, was that after she was -- had

·3· ·engaged the Chestnut firm to represent her?

·4· · · · ·A.· · ·Yes.

·5· · · · ·Q.· · ·Okay.· And she had no objection to

·6· ·you visiting her at her home?

·7· · · · ·A.· · ·No, she didn't have a problem

·8· ·with it.

·9· · · · ·Q.· · ·All right.· And so on April 28th,

10· ·2016, did she express any objection -- or was

11· ·she at all disconcerted with you all visiting

12· ·her at her home?

13· · · · ·A.· · ·No.

14· · · · ·Q.· · ·All right.· Did she say anything

15· ·to you?

16· · · · ·A.· · ·She just spoke to me, and she

17· ·was very nice, and she told Mr. Echols that

18· ·he didn't have to come in, we could stand

19· ·outside because it was hard for him to walk

20· ·up the steps.· So -- and he just asked her to

21· ·go back in there and get her driver's

22· ·license.· And once she got the -- came back

23· ·out with the driver's license, Mr. Echols

24· ·asked -- asked her did she understand, and

25· ·she said yes, she had spoken to someone from



·1· ·the firm, and she understood what she was

·2· ·signing.

·3· · · · · · · · And I just asked her about her

·4· ·grandchild, and she said he was fine.· And

·5· ·she signed the papers, and he gave her a

·6· ·copy, and we left.

·7· · · · ·Q.· · ·All right.· Did Mr. Echols -- or

·8· ·strike that.

·9· · · · · · · · Did you observe Mr. Echols at any

10· ·point entice or threaten Mrs. Berry as it

11· ·relates to her procuring or signing the

12· ·document before her?

13· · · · ·A.· · ·No.

14· · · · · · · · MR. LEON:· Object to the form.

15· · · · ·Q.· · ·(By Mr. Chestnut) Did you observe

16· ·him force her or -- or compel her to sign the

17· ·document?

18· · · · ·A.· · ·No.

19· · · · ·Q.· · ·All right.· Considering that you

20· ·have met Mrs. Berry on a number of occasions

21· ·prior to April 28th, 2016, had observed and

22· ·were familiar with her mannerisms, based upon

23· ·your familiarity with Mrs. Berry, did you

24· ·observe her at all to be intimidated or to

25· ·feel as if she was being forced to sign the



·1· ·documents against her will?

·2· · · · ·A.· · ·No.

·3· · · · ·Q.· · ·Did Mrs. Berry, at any time after

·4· ·April 28, 2016, call or contact you personally

·5· ·to complain about Mr. Echols' conduct --

·6· · · · ·A.· · ·No.

·7· · · · ·Q.· · ·-- during the signing of this

·8· ·document?

·9· · · · · · · · Did -- after April 28, 2016, did

10· ·Mrs. Berry ever contact you directly to

11· ·express any reservations or desire to recant

12· ·her signature from the 28 April 2016?

13· · · · ·A.· · ·No.

14· · · · · · · · MR. CHESTNUT:· No further

15· ·questions at this time.

16· · · · · · · · Mr. -- I'm sorry, no further

17· ·questions at this time.

18· · · · · · · · Mr. Leon, do you have any

19· ·questions for Mrs. King?

20· · · · · · · · MR. LEON:· Thank you, no.· No

21· ·questions.

22· · · · · · · · MR. CHESTNUT:· All right.· So I'll

23· ·tell you what, if we -- if you give us five

24· ·minutes, we'll go straight in to Mr. Echols.

25· · · · · · · · THE VIDEOGRAPHER:· This concludes



·1· ·the deposition --

·2· · · · · · · · MR. CHESTNUT:· Strike that.

·3· · · · · · · · Do we have an affidavit --

·4· ·Ms. King, do you have a -- oh, we're good.

·5· · · · · · · · Okay.· Going to step away for five

·6· ·minutes and come back, you said?

·7· · · · · · · · THE VIDEOGRAPHER:· This concludes

·8· ·the deposition --

·9· · · · · · · · MR. LEON:· Yes.· I'd like to order

10· ·a copy of the transcript and the exhibits,

11· ·please.

12· · · · · · · · THE VIDEOGRAPHER:· We're going off

13· ·the record at 3:16 p.m.

14· · · · · · · · MR. CHESTNUT:· Mrs. King, you have

15· ·the opportunity to read or waive your

16· ·deposition.· Would you like to -- I'm sorry,

17· ·you have the opportunity to read your

18· ·deposition and review it for any

19· ·inconsistencies or inaccuracies, the reporting

20· ·of it.· Or you can waive that right to read

21· ·your deposition.· Do you have a preference

22· ·either way?· You can waive it.

23· · · · · · · · THE WITNESS:· I'll waive it.

24· · · · · · · · MR. CHESTNUT:· So she'll waive it.

25· · · · · · · · Mr. Leon, she's waiving, okay?



PANSY KING November 02, 2016
THE FLORIDA BAR vs. CHRISTOPHER M. CHESTNUT 30

1 MR. LEON: Thank you, yes.

2 (The deposition concluded at 3:16 p.m.)
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·1· · · · · · · C E R T I F I C A T E

·2

·3· ·STATE OF GEORGIA)

·4· ·COUNTY OF FULTON)

·5

·6· · · · I hereby certify that the foregoing

·7· ·transcript was taken down, as stated in the

·8· ·caption, and the questions and answers thereto

·9· ·were reduced to typewriting under my

10· ·direction, that the foregoing pages represent

11· ·a true, complete, and correct transcript of

12· ·the evidence given upon said hearing.

13· · · · I further certify that I am not of kin or

14· ·counsel to the parties in the case; am not in

15· ·the regular employ of counsel for any of said

16· ·parties, nor am I in any way financially

17· ·interested in the result of said case.
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20· · · · · · · · · Cindy C. Jenkins

21· · · · · · · · · Certified Court Reporter, 470
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·1· · · · · · · · ·D I S C L O S U R E

·2· · · · ·I, Cindy C. Jenkins, do herby disclose

·3· ·pursuant to Article 10.B. of the Rules and

·4· ·Regulations of the Board of Court Reporting of the

·5· ·Judicial Council of Georgia that Esquire was

·6· ·contacted by the party taking the deposition to

·7· ·provide court reporting services for this deposition

·8· ·and there is no contract that is prohibited by

·9· ·O.C.G.A. 15-14-37(a) and (b) of Article 7.C. of the

10· ·Rules and regulations of the Board for the taking of

11· ·this deposition.

12· · · · ·There is no contract to provide reporting

13· ·services between Esquire or any person with whom

14· ·Esquire has a principal and agency relationship nor

15· ·any attorney at law in this action, party to this

16· ·action, party having a financial interest in this

17· ·action, or agent for an attorney at law in this

18· ·action, party to this action, or party having a

19· ·financial interest in this action.· Any and all

20· ·financial arrangements beyond our usual and customary

21· ·rates have been disclosed and offered to all

22· ·parties.

23· · · · · · · ·_______________________________

24· · · · · · · ·Cindy C. Jenkins

25· · · · · · · ·Certified Court Reporter, 470
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·1· · · · · · · · · ·PROCEEDINGS

·2· ·NOVEMBER 2, 2016· · · · · · · · · · ·3:28 P.M.

·3· · · · · · · · THE VIDEOGRAPHER:· This is the

·4· ·beginning of the videotaped deposition of

·5· ·Eric Echols.· Today's date is November 2nd,

·6· ·2016, and the time on the video record is

·7· ·3:28 p.m.

·8· · · · · · · · Will the court reporter please

·9· ·swear in the witness.

10· · · · · · · · THE COURT REPORTER:· Would you

11· ·raise your right hand.

12· · · · · · · · · ·ERIC ECHOLS,

13· ·being first duly sworn, was examined and

14· ·testified as follows:

15· ·EXAMINATION BY MR. CHESTNUT:

16· · · · ·Q.· · ·Good afternoon, sir.· Would you

17· ·please state your name for the record?

18· · · · ·A.· · ·My name is Eric Echols.

19· · · · ·Q.· · ·Mr. Echols, are you presently

20· ·employed?

21· · · · ·A.· · ·Yes.

22· · · · ·Q.· · ·Where are you employed, sir?

23· · · · ·A.· · ·The Chestnut Firm.

24· · · · ·Q.· · ·And what's your position there,

25· ·sir?



·1· · · · ·A.· · ·As investigator.

·2· · · · ·Q.· · ·All right, sir.· And -- and how

·3· ·long have you been employed with the Chestnut

·4· ·firm, approximately?

·5· · · · ·A.· · ·It will be two years in March.

·6· · · · ·Q.· · ·Since March of -- so March of

·7· ·2015?

·8· · · · ·A.· · ·2015 I came on board, yes.

·9· · · · ·Q.· · ·Okay.· And, Mr. Echols, has anyone

10· ·promised you or threatened you with any

11· ·benefit or adverse consequence for your -- in

12· ·exchange for your testimony today?

13· · · · ·A.· · ·No.

14· · · · ·Q.· · ·Any threats to your job or any --

15· ·any influence whatsoever regarding your

16· ·ability to testify truth -- truthfully and

17· ·honestly today?

18· · · · ·A.· · ·No, sir.

19· · · · ·Q.· · ·Mr. Echols, do you recall visiting

20· ·a Ms. Ramona Berry on or about April 26th of

21· ·2016.

22· · · · ·A.· · ·Yes, sir.

23· · · · ·Q.· · ·Do you recall executing an

24· ·affidavit about your visit with Mrs. Berry on

25· ·or about April 26th, 2016?



·1· · · · ·A.· · ·Yes, sir.

·2· · · · · · · · MR. CHESTNUT:· So why don't we

·3· ·mark this as Respondent's 5, and then let's

·4· ·mark the other exhibits 1 through 4 from the

·5· ·prior to deposition.

·6· · · · · · · · So for the record, I'm presenting

·7· ·Mr. Echols with an affidavit executed by

·8· ·himself on, I believe, the 26th of April,

·9· ·2016.

10· · · · · · · · (Whereupon, Respondent's Exhibit

11· · · · · · · · No. 5 was marked for

12· · · · · · · · identification.)

13· · · · ·Q.· · ·(By Mr. Chestnut) Mr. Echols, do

14· ·you recognize that document?

15· · · · ·A.· · ·Yes, sir.

16· · · · ·Q.· · ·What do you recognize it as?

17· · · · ·A.· · ·This is the affidavit that I

18· ·took to -- well, this affidavit here -- this

19· ·is an affidavit that I had a conversation

20· ·with Mr. Jordan.· This is not the affidavit

21· ·given to Ms. Berry.

22· · · · ·Q.· · ·My apologies.· Okay.

23· · · · · · · · So let's just go through this --

24· ·this affidavit.· So is this a fair and

25· ·accurate --



·1· · · · · · · · MR. LEON:· Clarify, please, for

·2· ·the record, which affidavit?

·3· · · · · · · · MR. CHESTNUT:· My apologies.

·4· · · · ·Q.· · ·So let me just lay the predicate.

·5· ·Is this a fair and accurate representation of

·6· ·the affidavit as you recall executing it?

·7· · · · ·A.· · ·Yes, sir.

·8· · · · ·Q.· · ·All right.

·9· · · · · · · · MR. LEON:· I'm sorry, that still

10· ·didn't clarify what affidavit --

11· · · · · · · · MR. CHESTNUT:· I understand.

12· · · · · · · · MR. LEON:· -- you're referring to.

13· · · · · · · · MR. CHESTNUT:· I appreciate your

14· ·patience.

15· · · · ·Q.· · ·So, and, Mr. Echols, on page 2 of

16· ·this composite affidavit, do you see a

17· ·signature on the signature line just above

18· ·Eric Echols?

19· · · · ·A.· · ·Yes, sir.

20· · · · ·Q.· · ·All right.· Is that your

21· ·signature?

22· · · · ·A.· · ·Yes, sir.

23· · · · ·Q.· · ·How do you know it's your

24· ·signature?

25· · · · ·A.· · ·Because I signed it.



·1· · · · ·Q.· · ·And you signed it on the 26th of

·2· ·April, 2016?

·3· · · · ·A.· · ·Yes, sir.

·4· · · · ·Q.· · ·And -- and do you recall having it

·5· ·notarized as well by Mrs. Carla Holmes?

·6· · · · ·A.· · ·Yes, sir.

·7· · · · ·Q.· · ·All right.· So let's mark this as

·8· ·Exhibit 5.

·9· · · · · · · · What is content of this affidavit?

10· · · · ·A.· · ·This -- the content of this

11· ·affidavit was a conversation between myself

12· ·and Mr. Jordan, Sr.· The affidavit outlines

13· ·things within the conversation that we had.

14· · · · ·Q.· · ·Okay.· All right.· We'll come back

15· ·to that.

16· · · · · · · · If you will go with me to what has

17· ·been marked as Respondent's Exhibit 1.

18· · · · · · · · MR. CHESTNUT:· Mr. Leon,

19· ·Respondent's Exhibit 1 for this deposition is

20· ·the same as the previous deposition, for the

21· ·record.

22· · · · ·Q.· · ·Mr. Echols, this is an affidavit

23· ·by Mr. Anthony Jordan, Sr., executed on or

24· ·about 14th day of June 2016.· If you'll go

25· ·with me to page 3 of this Composite Exhibit 1,



·1· ·paragraph 10.· The first paragraph reads,

·2· ·Next, after that telephone conversation,

·3· ·Eric Echols and Ms. King came to my mother's

·4· ·home, stated if I would just sign the

·5· ·paperwork they were presenting me, the funeral

·6· ·could go forward.· If I then decided not to

·7· ·pursue the potential case, they would shred

·8· ·the paperwork.· Under pressure and relying

·9· ·upon the promise to shred the paperwork, if I

10· ·decided not to go forward, I did sign the

11· ·contingency fee attached to the affidavit of

12· ·Ramona Berry, dated April 28th, 2016,

13· ·submitted to the Florida bar under cover of

14· ·Christopher Chestnut's letter dated April 28,

15· ·2016, and possibly signed other paperwork as

16· ·well.

17· · · · · · · · Is that a fair and accurate

18· ·reading of paragraph 10 as you have it before

19· ·you, sir?

20· · · · ·A.· · ·No, it is not.

21· · · · ·Q.· · ·All right.· Well, but the reading

22· ·of it is --

23· · · · ·A.· · ·The reading is fair, yes.

24· · · · ·Q.· · ·All right.· All right.· So let's

25· ·go to the content of it, substantive.· You



·1· ·said no, it is not.· What, if anything, do you

·2· ·take issue with in this as to for truthfulness

·3· ·as to paragraph 10?

·4· · · · ·A.· · ·I take issue for the fact that

·5· ·it states that I was with Ms. King when they

·6· ·went to the -- to his mother's home, which

·7· ·that is not the case.· I've never been to the

·8· ·home with Ms. King.

·9· · · · ·Q.· · ·All right.· Were you even employed

10· ·by the Chestnut Law Firm in -- in February of

11· ·2014?

12· · · · ·A.· · ·No, I was not.

13· · · · ·Q.· · ·Okay.· Have you at any point been

14· ·to Mr. Jordan's mother's home along with

15· ·Mrs. King?

16· · · · ·A.· · ·No, I have not.

17· · · · ·Q.· · ·Have you at any point met

18· ·independently with Mr. Jordan in -- in -- in

19· ·2014 to get him to sign or entice him to sign

20· ·a contingency fee contract with the Chestnut

21· ·Law Firm in 2014?

22· · · · ·A.· · ·No, I have not.

23· · · · · · · · MR. LEON:· Object to the form.

24· · · · ·Q.· · ·(By Mr. Chestnut) Did you ever

25· ·advise Mr. Jordan that if he were to execute



·1· ·the contingency fee contract with the Chestnut

·2· ·Law Firm and later decided not to pursue a

·3· ·claim, that you would shred the contingency

·4· ·fee agreement?

·5· · · · ·A.· · ·No, I did not.

·6· · · · ·Q.· · ·All right.· If we could -- if you

·7· ·would take a look at Respondent's Exhibit 2,

·8· ·Which would be the contingency fee contract.

·9· · · · · · · · Before you, Mr. Echols, is

10· ·a Respondent's Exhibit 2, this is a copy of a

11· ·contingency fee contract and a statement of

12· ·client's rights with the Chestnut firm,

13· ·purportedly signed by Mr. Jordan.· Mr. Echols,

14· ·do you recall ever presenting this document at

15· ·any point to Mr. Jordan for signature?

16· · · · ·A.· · ·No, I did not.

17· · · · ·Q.· · ·Okay.

18· · · · · · · · (Whereupon, Respondent's Exhibit

19· · · · · · · · No. 2 was marked for

20· · · · · · · · identification.)

21· · · · ·Q.· · ·(By Mr. Chestnut) If you will take

22· ·a look at Exhibit 3, Respondent's Exhibit 3,

23· ·which should be the form -- do you recall ever

24· ·visiting Mr. Anthony -- if you look at page 1,

25· ·do you recall ever visiting Anthony -- Anthony



·1· ·Demetrius Jordan, Sr., at 2571 Godfrey Drive

·2· ·Northwest, Atlanta, Georgia 30318, in or about

·3· ·February of 2014?

·4· · · · ·A.· · ·No, sir, I have not.

·5· · · · ·Q.· · ·Okay.· All right.· Go to

·6· ·Exhibit 4.· Did you ever have the occasion to

·7· ·visit a Mrs. Ramona Berry?

·8· · · · ·A.· · ·Yes, sir.

·9· · · · ·Q.· · ·All right.· Do you recall visiting

10· ·Mrs. Berry on or about the 28th day of

11· ·April --

12· · · · ·A.· · ·Yes.

13· · · · ·Q.· · ·-- 2016?

14· · · · ·A.· · ·Yes, sir.

15· · · · ·Q.· · ·Before you is an exhibit,

16· ·Exhibit -- Respondent's Exhibit 4.· Do you

17· ·recall presenting this document to Mrs. Berry

18· ·on the 28th of April 2014?

19· · · · ·A.· · ·On 2014, no, sir.

20· · · · ·Q.· · ·I'm sorry, 2016?

21· · · · ·A.· · ·2016, yes.

22· · · · ·Q.· · ·All right.· Is this a fair and

23· ·accurate depiction of the document that you --

24· ·strike that.· Let's go back.

25· · · · · · · · If we go to page 3 of this



·1· ·document, is this your signature on the notary

·2· ·public line?

·3· · · · ·A.· · ·Yes, sir.

·4· · · · ·Q.· · ·And is that your signature --

·5· ·strike that.

·6· · · · · · · · Is that your notary stamp?

·7· · · · ·A.· · ·Yes, sir.

·8· · · · ·Q.· · ·Do you recall notarizing this

·9· ·document that Mrs. Berry signed?

10· · · · ·A.· · ·Yes, sir.

11· · · · ·Q.· · ·All right.· Did you witness

12· ·Mrs. Berry sign this document?

13· · · · ·A.· · ·Yes, sir.

14· · · · ·Q.· · ·And did she provide identification

15· ·for you --

16· · · · ·A.· · ·Yes, sir.

17· · · · ·Q.· · ·-- when she signed this document?

18· · · · ·A.· · ·Yes, sir.

19· · · · ·Q.· · ·What type of identification?

20· · · · ·A.· · ·Her driver's license.

21· · · · ·Q.· · ·Okay.· And did you promise

22· ·Mrs. Berry anything in exchange for her

23· ·signature on these doc -- of this affidavit,

24· ·sir?

25· · · · ·A.· · ·No, I did not.



·1· · · · ·Q.· · ·All right.· And did -- did you

·2· ·issue any threats to Mrs. Berry in exchange

·3· ·for her -- strike that.

·4· · · · · · · · Did you issue any threats to

·5· ·Mrs. Berry as a consequence of not signing

·6· ·this affidavit marked as Respondent's

·7· ·Exhibit 4?

·8· · · · ·A.· · ·No, sir, I did not.

·9· · · · ·Q.· · ·Did you review the three-page

10· ·affidavit, Exhibit 4 here, with Mrs. Berry

11· ·prior to her signing it?

12· · · · ·A.· · ·Yes, sir.

13· · · · ·Q.· · ·All right.· Did she at any point

14· ·articulate any confusion with the substance of

15· ·the affidavit, Exhibit 4 here, that she

16· ·signed?

17· · · · ·A.· · ·No, sir.

18· · · · ·Q.· · ·Okay.· Did she exhibit -- strike

19· ·that.

20· · · · · · · · Did you observe or hear or

21· ·understand any objection to any of the

22· ·individual or substantive terms of this

23· ·affidavit that Mrs. Berry signed for you on

24· ·the 26th of -- 28th of April, 2016, also

25· ·Respondent Exhibit 4?



·1· · · · ·A.· · ·No, sir.

·2· · · · · · · · MR. LEON:· Object to the form.

·3· · · · ·Q.· · ·(By Mr. Chestnut) From your

·4· ·observations of Mrs. Berry, did you -- did she

·5· ·seem to be confused or not comprehend any of

·6· ·the terms within this Exhibit 4 affidavit?

·7· · · · ·A.· · ·No, sir.

·8· · · · ·Q.· · ·Okay.

·9· · · · · · · · MR. LEON:· Object to the form.

10· · · · ·Q.· · ·(By Mr. Chestnut) Did you ask her

11· ·directly if she understood what she was

12· ·signing?

13· · · · ·A.· · ·Yes, sir.

14· · · · ·Q.· · ·What did she say?

15· · · · ·A.· · ·She said she understood and she

16· ·expected me to be there.· She knew I was

17· ·coming.

18· · · · ·Q.· · ·Okay.· Did she have any objection

19· ·to you coming to her house?

20· · · · ·A.· · ·No, sir.

21· · · · ·Q.· · ·All right.· Where were you when

22· ·she signed the affidavit?

23· · · · ·A.· · ·She signed the affidavit in

24· ·front of her house by the -- by the vehicle.

25· · · · ·Q.· · ·Okay.· And why was it in front of



·1· ·her house?

·2· · · · ·A.· · ·Because at the time I was in a

·3· ·cast.· I just go out of surgery a month prior

·4· ·or month and a half prior from a broken

·5· ·ankle.· And as opposed to walking up the

·6· ·stairs, another employee who went with me did

·7· ·that, and we walked back to the vehicle with

·8· ·her ID, and that's when she signed it.

·9· · · · · · · · MR. CHESTNUT:· Okay.· We can mark

10· ·this as Exhibit 6.· Respondent's Exhibit --

11· ·Mr. Leon, I'm showing Mr. Echols what is --

12· ·what we'll mark as Respondent's Exhibit 6.

13· ·This is a copy of the -- R Inquiry complaint

14· ·form filed by Mrs. Ramona Berry on or about

15· ·September 2nd of 2016.

16· · · · · · · · (Whereupon, Respondent's Exhibit

17· · · · · · · · No. 6 was marked for

18· · · · · · · · identification.)

19· · · · ·Q.· · ·(By Mr. Chestnut) Mr. Echols, if

20· ·you will turn -- and this is a five-page

21· ·composite exhibit.· If you will turn to page 5

22· ·of this composite exhibit.

23· · · · ·A.· · ·(Witness complies.)

24· · · · ·Q.· · ·If you read the first paragraph

25· ·along with me, it says, Shortly thereafter, a



·1· ·man came to my home and advised that

·2· ·Christopher Chestnut sent him.· The man

·3· ·explained that he was there to give me

·4· ·paperwork to sign, a trust.· I completed the

·5· ·paperwork as he instructed.

·6· · · · · · · · Do you recall ever appearing at

·7· ·Mrs. Berry's home to sign trust paperwork?

·8· · · · ·A.· · ·No, sir.

·9· · · · ·Q.· · ·Okay.· So based upon your reading

10· ·of that paragraph, the gentleman she purports

11· ·to refer to is not you; is that correct?

12· · · · ·A.· · ·Correct, that is not me.

13· · · · ·Q.· · ·Okay.

14· · · · · · · · (Whereupon, Respondent's Exhibit

15· · · · · · · · No. 7 was marked for

16· · · · · · · · identification.)

17· · · · ·Q.· · ·(By Mr. Chestnut) All right.· Did

18· ·you ever have the occasion, Mr. Echols, to

19· ·investigate any of the matters relating to

20· ·the -- strike that.

21· · · · · · · · Mr. Echols, I'm placing in front

22· ·of what will be Respondent's Exhibit 7.

23· · · · · · · · MR. CHESTNUT:· Mr. Leon, I'm

24· ·presenting him a copy of the complaint for

25· ·797, filed on 8/16/2016.



·1· · · · ·Q.· · ·All right.· This is a bar

·2· ·complaint, Mr. Echols, filed by -- where one

·3· ·of the counsel alleged -- alleges prior

·4· ·violations consistent with Bar File

·5· ·No. 2016-00,473(4B), also known as Exhibit 3

·6· ·for this deposition.· Have you ever had the

·7· ·occasion to perform an investigation relating

·8· ·to -- on behalf of the Chestnut Law Firm or

·9· ·Christopher Chestnut relating to the bar

10· ·complaint filed by Mr. Jordan, Sr.?

11· · · · ·A.· · ·Yes, sir.

12· · · · ·Q.· · ·Okay.· Will you share with us

13· ·exactly what you did and who you've spoken

14· ·with pursuant thereto that investigation?

15· · · · ·A.· · ·The investigation I had in

16· ·reference to this particular case, I spoke to

17· ·Mr. Senior, Jordan, Sr., himself.· I spoke to

18· ·his mother, I forgot her last -- I forgot her

19· ·name, but I spoke to his mother.· And there

20· ·was some text conversations I had with

21· ·Jordan, Sr., as well.· There was not -- there

22· ·was a time where I went to meet with

23· ·Mr. Jordan at a place of his choosing, which

24· ·was a Wendy's, and that never happened.

25· · · · · · · · I also looked at documents in



·1· ·reverence to the case, as far as his

·2· ·signature and another signature we had and

·3· ·identified just by looking at those two

·4· ·signatures from the complaint, original

·5· ·complaint, that they didn't match.· And that

·6· ·was the extent of the investigation.

·7· · · · ·Q.· · ·All right.· And the two documents

·8· ·you looked at, in terms of comparing the

·9· ·signature, would that be -- if you look at the

10· ·signature of Mr. Jordan on Exhibit 1, which is

11· ·his affidavit from June of 2016, and then his

12· ·signature on Exhibit 2, the contingency fee

13· ·agreement, are those two signatures

14· ·inconsistent?

15· · · · ·A.· · ·Yes, sir.

16· · · · ·Q.· · ·All right.· And then if you'll

17· ·compare the signature from Exhibit 1 to

18· ·exhibit -- the -- Mr. Jordan's purported

19· ·signature on Exhibit 3, page 3, are those --

20· ·are those two signatures inconsistent?

21· · · · ·A.· · ·Yes, sir, they're different

22· ·signatures.

23· · · · ·Q.· · ·All right.· And did you ever speak

24· ·to Mr. Jordan about the inconsistencies in

25· ·signatures?



·1· · · · ·A.· · ·Didn't have an opportunity to

·2· ·speak to him about the signatures, no, sir.

·3· · · · ·Q.· · ·Okay.· You earlier referenced --

·4· ·let's just take a -- we're going to stop.

·5· · · · · · · · MR. CHESTNUT:· We'll go off the

·6· ·record for a few minutes, just three minutes,

·7· ·okay?

·8· · · · · · · · THE VIDEOGRAPHER:· We're going off

·9· ·the record at 3:47 p.m.

10· · · · · · · · (A short break was taken.)

11· · · · · · · · MR. CHESTNUT:· Back on the record.

12· · · · · · · · THE VIDEOGRAPHER:· We are back on

13· ·the record at 3:59 p.m.

14· · · · ·Q.· · ·(By Mr. Chestnut) So, Mr. Echols,

15· ·I'm presenting you Exhibit 8, which is a

16· ·transcript of an audio-taped phone call with

17· ·you and Mr. Jordan on or about April 13, 2016.

18· ·Do you recall having a conversation with

19· ·Mr. Jordan?

20· · · · ·A.· · ·Yes, sir.

21· · · · · · · · MR. CHESTNUT:· So let's mark this

22· ·as Respondent's 8.

23· · · · · · · · (Whereupon, Respondent's Exhibit

24· · · · · · · · No. 8 was marked for

25· · · · · · · · identification.)



·1· · · · ·Q.· · ·(By Mr. Chestnut) If you'll just

·2· ·read through this.· It's a composite exhibit.

·3· ·Eight page.

·4· · · · · · · · All right.· So, Mr. Echols, you're

·5· ·a licensed investigator in Georgia?

·6· · · · ·A.· · ·Yes, sir.

·7· · · · ·Q.· · ·Private investigator?

·8· · · · ·A.· · ·Yes, sir.

·9· · · · ·Q.· · ·And I see attached also is a copy

10· ·of Georgia Law.· Is it your understanding that

11· ·it is permissible to record conversations in

12· ·the State of Georgia absent mutual consent of

13· ·two parties participating in the conversation?

14· · · · ·A.· · ·Yes, sir.

15· · · · ·Q.· · ·All right.· And so the

16· ·conversation with -- all right.· Strike that.

17· · · · · · · · Is it your understanding that your

18· ·conversation with Mr. Jordan, on or about

19· ·April 13th, 2016, was legally recorded?

20· · · · ·A.· · ·Yes, sir.

21· · · · ·Q.· · ·All right.· Did you record that

22· ·conversation?

23· · · · ·A.· · ·Yes, sir.

24· · · · ·Q.· · ·All right.· And to your knowledge,

25· ·Mr. Jordan, was in the State of Georgia when



·1· ·you all had the conversation?

·2· · · · ·A.· · ·Yes, sir.

·3· · · · ·Q.· · ·All right.· What was the basis of

·4· ·this conversation, Mr. Echols?

·5· · · · ·A.· · ·The basis of this conversation

·6· ·was for me to talk to Jordan, Sr., about the

·7· ·complaint itself because of the discrepancies

·8· ·I found in the signature.· I wanted him to

·9· ·just kind of tell me, you know, what

10· ·happened, what was going on, why was there a

11· ·complaint filed.· And the conversation in

12· ·this exhibit kind of goes through that.

13· · · · ·Q.· · ·Okay.· During this conversation on

14· ·page 1, "EE," are those your initials?

15· · · · ·A.· · ·Yes, sir.

16· · · · ·Q.· · ·And "AJ," do you understand those

17· ·to be Mr. Jordan's initials?

18· · · · ·A.· · ·Yes, sir.

19· · · · ·Q.· · ·Do you recall or are you aware as

20· ·to who, if anyone, transcribed this audio

21· ·transcript?

22· · · · ·A.· · ·I think it was transcribed by --

23· ·I don't know if it was sent out, or if it was

24· ·sent -- transcribed by the prior admin

25· ·assistant that was here, Susie Guerrero.



·1· · · · ·Q.· · ·Okay.· In this transcript -- well,

·2· ·strike that.

·3· · · · · · · · In the conversation, to your

·4· ·recollection, did Mr. Jordan, did he represent

·5· ·the he had not filed or was not aware of a bar

·6· ·complaint filed by him with the Florida bar?

·7· · · · ·A.· · ·Yes.· In the conversation,

·8· ·Mr. Jordan alluded that he did not know or --

·9· ·about a complaint, and that he did not --

10· ·that he did not file a complaint.

11· · · · ·Q.· · ·Did he say anything else in the

12· ·conversation that was relevant to your

13· ·investigation?

14· · · · ·A.· · ·Well, again, he -- he made

15· ·mention that he didn't -- he didn't file a

16· ·complaint.· There was comments made about

17· ·the -- the situation that caused the -- the

18· ·parties, who was deceased.· He explained to

19· ·me that he didn't have custody of the time of

20· ·the -- of the child, and that the decedent

21· ·did.

22· · · · · · · · So pretty much that was the only

23· ·thing that he -- he -- he really talked about

24· ·in this conversation.· I asked him, you know,

25· ·would he like to talk further, and he



·1· ·mentioned that he wanted to get my

·2· ·information, and he was going to give it to

·3· ·his attorney.· And that's how we ended the

·4· ·conversation.

·5· · · · ·Q.· · ·And did you provide him your

·6· ·information?

·7· · · · ·A.· · ·Yes, I gave him --

·8· · · · ·Q.· · ·Did he ever have an attorney

·9· ·contact you?

10· · · · ·A.· · ·No, sir.

11· · · · ·Q.· · ·Based upon your review today of

12· ·Exhibit 8, which is the transcribed

13· ·conversation between you and Mr. Jordan, on

14· ·April 23rd, 2016, the written transcription

15· ·before you that constitutes Exhibit 8, is that

16· ·a fair, accurate transcription and depiction

17· ·of the transcription of your conversation with

18· ·Mr. Jordan on the 13th of April, 2016, as you

19· ·recall it?

20· · · · ·A.· · ·Yes, sir, it is.

21· · · · ·Q.· · ·All right.· And then do you recall

22· ·having a text exchange with Mr. Jordan on or

23· ·about Friday, May 13th, 2016?

24· · · · ·A.· · ·Yes, sir.

25· · · · ·Q.· · ·Around 9:32 p.m.?



·1· · · · ·A.· · ·Yes, sir.

·2· · · · · · · · MR. CHESTNUT:· All right.· For the

·3· ·record, I'm showing you what will be

·4· ·Plaintiff -- Respondent 9.· This is a

·5· ·transcription of text messages, actually it is

·6· ·a photograph of text messages.

·7· · · · · · · · Mr. -- any objection, Mr. Leon?

·8· · · · · · · · MR. LEON:· No.

·9· · · · · · · · MR. CHESTNUT:· These are the same

10· ·text messages from before.· Okay, thank you.

11· · · · ·Q.· · ·So this is -- Exhibit 9,

12· ·Mr. Echols, is a three-page composite exhibit.

13· ·Do you recognize what's before you, sir?

14· · · · ·A.· · ·Yes, sir.

15· · · · ·Q.· · ·What do you recognize --

16· · · · · · · · MR. LEON:· Mr. Chestnut, excuse me

17· ·for interrupting.

18· · · · · · · · MR. CHESTNUT:· Yes.

19· · · · · · · · MR. LEON:· Is there another voice

20· ·that I'm hearing?· Somebody saying, Can you

21· ·hear me now?· It sounds like a woman's voice

22· ·talking in the background, is that somebody

23· ·present in the room?

24· · · · · · · · MR. CHESTNUT:· No.

25· · · · · · · · MR. LEON:· Is there somebody else



·1· ·on the line?

·2· · · · · · · · MR. CHESTNUT:· Not that I'm aware

·3· ·of.

·4· · · · · · · · MR. LEON:· Thank you.

·5· · · · · · · · MR. CHESTNUT:· Sure.

·6· · · · · · · · (Whereupon, Respondent's Exhibit

·7· · · · · · · · No. 9 was marked for

·8· · · · · · · · identification.)

·9· · · · ·Q.· · ·(By Mr. Chestnut) What do you

10· ·recognize this document as?

11· · · · ·A.· · ·These --

12· · · · ·Q.· · ·Nine.

13· · · · ·A.· · ·Yes, Exhibit 9.· These are texts

14· ·that were sent to my personal cell phone from

15· ·Mr. Anthony Jordan, Sr.

16· · · · ·Q.· · ·Okay.· So when -- and did you

17· ·download these texts to preserve the content

18· ·before you?

19· · · · ·A.· · ·Yes, sir.

20· · · · ·Q.· · ·All right.· And do you recall

21· ·having this text exchange with Mr. Jordan

22· ·around 9:32 p.m., on May 13th, 2016?

23· · · · ·A.· · ·Yes, sir.

24· · · · ·Q.· · ·So, Mr. Echols, what was the basis

25· ·of this text exchange, what was the purpose of



·1· ·it?

·2· · · · ·A.· · ·There was multiple texts.· There

·3· ·were some prior texts where we were supposed

·4· ·to meet at -- at a Wendy's.

·5· · · · ·Q.· · ·Okay.

·6· · · · ·A.· · ·And he didn't -- he didn't show.

·7· ·And then I -- I got another text, which is

·8· ·the one in front of me, saying, Let's make a

·9· ·deal off the record.· You were recording me

10· ·unknowingly.· And this was received -- this

11· ·text was received after the -- the response

12· ·back to the board with the transcription of

13· ·the recorded conversation.

14· · · · · · · · The text went on to say, Let's

15· ·play fair, the Florida bar just contacted me

16· ·again, and it's not looking good for you all,

17· ·trust me.· I saw the packet that came in the

18· ·mail.· Not strong enough to drop the case, so

19· ·let's meet at Wendy's again, this time

20· ·without -- this time without all the secret

21· ·investigations.· Talk to you tomorrow noon.

22· ·Thanks.

23· · · · · · · · And then he sends a -- what do

24· ·you call it, Emoji, with the fist, the power

25· ·sign.



·1· · · · ·Q.· · ·And you read that verbatim from

·2· ·the Exhibit 9?

·3· · · · ·A.· · ·Yes, sir.

·4· · · · ·Q.· · ·Okay.· And Exhibit 9 is a fair and

·5· ·accurate depiction of the texts as you read

·6· ·them and as you received them in your phone

·7· ·and downloaded them?

·8· · · · ·A.· · ·Yes, sir.

·9· · · · ·Q.· · ·Okay.· Do you have any

10· ·understanding as to what he meant by "let's

11· ·make a deal"?

12· · · · ·A.· · ·I -- I took that as he -- he

13· ·wanted to try to work something out that was

14· ·unethical.· And -- and based on the content

15· ·of this text, I never replied back to him.

16· · · · ·Q.· · ·Okay.· Did you ever meet with him

17· ·after or consequent to these -- this text

18· ·exchange?

19· · · · ·A.· · ·No, sir, never met with him,

20· ·never called him.

21· · · · ·Q.· · ·Him being Mr. Jordan?

22· · · · ·A.· · ·Mr. Jordan, yes, sir.

23· · · · ·Q.· · ·And you never called him after

24· ·this text exchange?

25· · · · ·A.· · ·Exactly, I never called him.



·1· · · · ·Q.· · ·Did you ever make any affirmative

·2· ·movements to -- to make a deal?

·3· · · · ·A.· · ·No, sir.

·4· · · · · · · · MR. CHESTNUT:· Mr. Leon?

·5· · · · · · · · MR. LEON:· Yeah.· Yes, I'm here.

·6· · · · · · · · MR. CHESTNUT:· Okay.

·7· · · · ·Q.· · ·Did you ever offer him any money

·8· ·in exchange for testimony or affidavits one

·9· ·way or the other?

10· · · · ·A.· · ·No, sir.

11· · · · ·Q.· · ·All right.· Did you ever threaten

12· ·him for testimony or to stop testifying or to

13· ·execute affidavits or anything as relates to

14· ·this bar inquiry?

15· · · · ·A.· · ·No, sir.

16· · · · · · · · MR. LEON:· Object to the form.

17· · · · ·Q.· · ·(By Mr. Chestnut) To be clear, you

18· ·did not meet him at a Wendy's after May 13th,

19· ·2016?

20· · · · ·A.· · ·No, sir, I did not meet

21· ·Mr. Jordan or contact him.

22· · · · · · · · MR. CHESTNUT:· No further

23· ·questions at this time.

24· · · · · · · · Any question for you, Mr. Leon?

25· · · · · · · · MR. LEON:· No questions.· Thank



·1· ·you.

·2· · · · · · · · MR. CHESTNUT:· We have Mr. Barrett

·3· ·next.· Do you want to take five and then take

·4· ·him?

·5· · · · · · · · MR. LEON:· Sure.

·6· · · · · · · · MR. CHESTNUT:· Five minutes.

·7· · · · · · · · MR. LEON:· Yep.· Thank you.

·8· · · · · · · · By the way, I'm ordering again the

·9· ·transcript and the exhibits, please.

10· · · · · · · · THE COURT REPORTER:· Yes, sir.

11· · · · · · · · MR. CHESTNUT:· All right.· One --

12· ·one other thing.· So, Mr. Echols, you're --

13· ·you have the right to read and review your --

14· ·the transcript of this deposition for any

15· ·inaccuracies, the transcription of it.· But

16· ·you also have the right to waive it.

17· · · · · · · · Would you prefer to read or waive

18· ·the reading of your deposition?

19· · · · · · · · THE WITNESS:· I prefer to -- to

20· ·read it.

21· · · · · · · · MR. CHESTNUT:· So he opts to read.

22· · · · · · · · THE COURT REPORTER:· Yes, sir.

23· · · · · · · · MR. CHESTNUT:· All right.· Thank

24· ·you.

25· · · · · · · · THE VIDEOGRAPHER:· This concludes



·1· ·the deposition.· We're going off the record at 4:11

·2· ·p.m.

·3· · · ·(The deposition concluded at 4:11 p.m.)
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·1· · · · · · · · C E R T I F I C A T E

·2

·3· ·STATE OF GEORGIA)

·4· ·COUNTY OF FULTON)

·5

·6· · · · ·I hereby certify that the foregoing transcript

·7· ·was taken down, as stated in the caption, and the

·8· ·questions and answers thereto were reduced to

·9· ·typewriting under my direction, that the foregoing

10· ·pages represent a true, complete, and correct

11· ·transcript of the evidence given upon said hearing.

12· · · · ·I further certify that I am not of kin or

13· ·counsel to the parties in the case; am not in the

14· ·regular employ of counsel for any of said parties,

15· ·nor am I in any way financially interested in the

16· ·result of said case.
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·1· · · · · · · · D I S C L O S U R E

·2· · · · ·I, Cindy C. Jenkins, do herby disclose

·3· ·pursuant to Article 10.B. of the Rules and

·4· ·Regulations of the Board of Court Reporting of the

·5· ·Judicial Council of Georgia that Esquire was

·6· ·contacted by the party taking the deposition to

·7· ·provide court reporting services for this deposition

·8· ·and there is no contract that is prohibited by

·9· ·O.C.G.A. 15-14-37(a) and (b) of Article 7.C. of the

10· ·Rules and regulations of the Board for the taking of

11· ·this deposition.

12· · · · ·There is no contract to provide reporting

13· ·services between Esquire or any person with whom

14· ·Esquire has a principal and agency relationship nor

15· ·any attorney at law in this action, party to this

16· ·action, party having a financial interest in this

17· ·action, or agent for an attorney at law in this

18· ·action, party to this action, or party having a

19· ·financial interest in this action.· Any and all

20· ·financial arrangements beyond our usual and customary

21· ·rates have been disclosed and offered to all

22· ·parties.

23· · · · · · · ·_______________________________

24· · · · · · · ·Cindy C. Jenkins

25· · · · · · · ·Certified Court Reporter, 470
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·4· ·I declare under penalty of perjury that

·5· ·I have read the entire transcript of

·6· ·my Deposition taken in the captioned matter

·7· ·or the same has been read to me, and

·8· ·the same is true and accurate, save and

·9· ·except for changes and/or corrections, if

10· ·any, as indicated by me on the DEPOSITION

11· ·ERRATA SHEET hereof, with the understanding

12· ·that I offer these changes as if still under

13· ·oath.

14· ·Signed on the ______ day of ____________, 20___.
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·1· · · · · · · · · ·PROCEEDINGS

·2· ·NOVEMBER 2, 2016· · · · · · · · · · ·4:20 P.M.

·3· · · · · · · · THE COURT REPORTER:· I'm all set,

·4· ·Mr. Leon.

·5· · · · · · · · MR. LEON:· All right.· Where is

·6· ·Mr. Barrett, please?

·7· · · · · · · · THE WITNESS:· I'm -- I'm at my

·8· ·place of business.

·9· · · · · · · · MR. LEON:· Where is that, sir?

10· · · · · · · · THE WITNESS:· It's Barrett Funeral

11· ·Home, Oglethorpe Chapel, 1064 Athens --

12· ·Athens Road, Crawford, Georgia --

13· · · · · · · · MR. LEON:· Mr. Barrett, are you on

14· ·the -- I apologize, sir.· I didn't mean to

15· ·interrupt.· Please finish.

16· · · · · · · · THE WITNESS:· 30630.

17· · · · · · · · MR. LEON:· Thank you.

18· · · · · · · · Mr. Barrett, are you on the phone?

19· · · · · · · · THE WITNESS:· Yes, I am.

20· · · · · · · · MR. LEON:· Is there video

21· ·equipment with you, sir?

22· · · · · · · · THE WITNESS:· No, there's isn't.

23· · · · · · · · MR. LEON:· Are you visibly calling

24· ·in, or are you just by phone calling in?

25· · · · · · · · THE WITNESS:· I'm -- I don't



·1· ·understand your question there.

·2· · · · · · · · MR. LEON:· Okay.· Are you

·3· ·appearing by phone solely, or are you

·4· ·appearing by video as well?

·5· · · · · · · · THE WITNESS:· By phone solely.

·6· · · · · · · · MR. LEON:· Okay.· And the -- the

·7· ·deposition, where is that taking place,

·8· ·please?

·9· · · · · · · · Mr. Chestnut, where are you

10· ·located?

11· · · · · · · · MR. CHESTNUT:· 303 Peachtree

12· ·Street.· At the Chestnut Law Firm, 303

13· ·Peachtree Street, Atlanta, Georgia.

14· · · · · · · · MR. LEON:· Are you able to see

15· ·Mr. Barrett?

16· · · · · · · · MR. CHESTNUT:· No, sir.

17· · · · · · · · MR. LEON:· You can hear

18· ·Mr. Barrett?

19· · · · · · · · MR. CHESTNUT:· Yes, sir.

20· · · · · · · · MR. LEON:· He does not have a

21· ·notary present with him?

22· · · · · · · · THE WITNESS:· No, sir, not at the

23· ·time.· No.

24· · · · · · · · MR. LEON:· All right.· So,

25· ·Mr. Chestnut, it's your intention to take his



·1· ·testimony by having Ms. Jenkins, who is

·2· ·present with you, swear him in over the phone

·3· ·when you're not able to see him; is that

·4· ·correct?

·5· · · · · · · · MR. CHESTNUT:· That is correct,

·6· ·yes, sir.

·7· · · · · · · · MR. LEON:· I object.

·8· · · · · · · · MR. CHESTNUT:· Okay.· Thank you.

·9· · · · · · · · MR. LEON:· Go ahead.

10· · · · · · · · MR. CHESTNUT:· So we'll proceed,

11· ·and then deal with the objections at a later

12· ·time.

13· · · · · · · · May I confirm, this is 7?

14· · · · · · · · THE COURT REPORTER:· You didn't

15· ·give it to me, so I didn't put a sticker on

16· ·it.

17· · · · · · · · MR. CHESTNUT:· All right.

18· ·Mr. Barrett --

19· · · · · · · · THE COURT REPORTER:· No, I haven't

20· ·sworn him in.

21· · · · · · · · MR. LEON:· You have to --

22· · · · · · · · MR. CHESTNUT:· I'm sorry.

23· · · · · · · · So we're still going to swear you

24· ·in, okay, so the court reporter is going to

25· ·swear you in, and then we'll go forward, okay?



·1· · · · · · · · THE WITNESS:· Okay.

·2· · · · · · · · THE COURT REPORTER:· All right.

·3· ·Would you raise your right hand.

·4· · · · · · · · ·QUENTIN BARRETT,

·5· ·being first duly sworn, was examined and

·6· ·testified as follows:

·7· ·EXAMINATION BY MR. CHESTNUT:

·8· · · · ·Q.· · ·Would you please state your name

·9· ·for the record, sir?

10· · · · ·A.· · ·Quentin Barrett.

11· · · · ·Q.· · ·All right.· Mr. Barrett, where are

12· ·you presently employed?

13· · · · ·A.· · ·Barrett Funeral Home, Oglethorpe

14· ·Chapel, in Crawford, Georgia.

15· · · · ·Q.· · ·And are you a licensed mortician,

16· ·sir?

17· · · · ·A.· · ·Yes, I am.

18· · · · ·Q.· · ·And how long have you been a

19· ·licensed mortician, sir?

20· · · · ·A.· · ·Oh, wow, over -- good grief.

21· ·Since 1994.

22· · · · ·Q.· · ·Since 1994.· Okay.· Have you held

23· ·any positions or accolades, received any

24· ·rewards in your capacity as a licensed funeral

25· ·director?



·1· · · · · · · · MR. LEON:· Object to the form.

·2· · · · · · · · THE WITNESS:· Yes, mortician of

·3· ·the year.· I forget the year right offhand,

·4· ·and I'm the past president of --

·5· · · · · · · · THE COURT REPORTER:· I didn't hear

·6· ·it.· Past president of something.· I did not

·7· ·hear that.

·8· · · · ·Q.· · ·(By Mr. Chestnut) Can you --

·9· · · · ·A.· · ·The Georgia Funeral Service

10· ·Practitioners Association.

11· · · · · · · · THE COURT REPORTER:· Thank you.

12· · · · ·Q.· · ·(By Mr. Chestnut) All right.· And,

13· ·Mr. Barrett, do you recall executing an

14· ·affidavit on the 19th of May 2016?

15· · · · ·A.· · ·Yes.

16· · · · ·Q.· · ·And do you have a copy of that

17· ·affidavit with you?

18· · · · ·A.· · ·Yes, I do.

19· · · · ·Q.· · ·All right.· We have a copy here as

20· ·well.· And was it notarized by Carla Holmes?

21· · · · ·A.· · ·Yes, it was.

22· · · · · · · · MR. CHESTNUT:· Okay.· So we'll

23· ·mark this as Exhibit 1.

24· · · · · · · · (Whereupon, Respondent's Exhibit

25· · · · · · · · No. 1 was marked for



·1· · · · · · · · identification.)

·2· · · · ·Q.· · ·(By Mr. Chestnut) Have you had the

·3· ·occasion to review the content of this

·4· ·affidavit?

·5· · · · ·A.· · ·Yes, uh-huh.

·6· · · · ·Q.· · ·And do you stand by the

·7· ·authenticity and the accuracy of -- of the

·8· ·statements therein?

·9· · · · ·A.· · ·Yes.· Yes, I do.

10· · · · ·Q.· · ·All right.· So I'm going to read

11· ·through this affidavit real quick.· So it

12· ·says, State of Georgia, DeKalb County; is that

13· ·correct, at the top of page 1?

14· · · · ·A.· · ·Uh-huh.

15· · · · ·Q.· · ·And then affidavit of

16· ·Quentin Barrett.· It says, Personally appeared

17· ·before me the undersigned attesting -- duly

18· ·authorized to administer oaths in the state

19· ·and county, aforesaid Quentin Barrett, who

20· ·under oath, state and deposed as follows.

21· · · · · · · · Paragraph 1.· My name is

22· ·Quentin Barrett.· I'm over the age of 18 years

23· ·of age, and I'm competent to give this

24· ·affidavit, period.· I make this declaration

25· ·based on personal knowledge, and if called as



·1· ·a witness, comma, I could and would testify

·2· ·competently thereto, period.

·3· · · · · · · · Do you agree with the accuracy of

·4· ·the reading of those two paragraphs?

·5· · · · ·A.· · ·Yes.

·6· · · · ·Q.· · ·Any objection to what I read?

·7· · · · ·A.· · ·No.· No.· No.

·8· · · · ·Q.· · ·All right.· Paragraph 2 says, I

·9· ·was an employee at a Gregory B. Levett & Sons

10· ·funeral home in February 2014 and met with

11· ·families to make funeral arrangements, period.

12· · · · · · · · Do you agree with the accuracy of

13· ·that reading?

14· · · · ·A.· · ·Yes.

15· · · · ·Q.· · ·All right.· And were you an

16· ·employee at Gregory B. Levett Funeral Home in

17· ·and around 2014?

18· · · · ·A.· · ·Yes, I was.

19· · · · ·Q.· · ·Paragraph 3 reads, On or about

20· ·February 8th, 2014, Deidre Spear, comma, was

21· ·killed in a car accident on I-285, period.

22· · · · · · · · Is that a fair and accurate

23· ·reading of paragraph 3?

24· · · · ·A.· · ·That is.

25· · · · ·Q.· · ·Okay.· And then paragraph 4 says,



·1· ·Her mother, Ramona Berry, came into the

·2· ·funeral home to make arrangements for her

·3· ·daughter aside -- period.· Aside from the

·4· ·funeral arrangements, she was looking for an

·5· ·attorney, period.

·6· · · · · · · · Is that a fair and accurate

·7· ·reading of paragraph 4?

·8· · · · ·A.· · ·What you have -- you skipped --

·9· ·it looked like you skipped 3 and went to 6,

10· ·and that's where it has that on 6.

11· · · · ·Q.· · ·On 6?· Okay.

12· · · · ·A.· · ·Yeah.· And may I say the only --

13· ·from my remembrance, Mr. Chestnut --

14· · · · ·Q.· · ·Yes, sir.

15· · · · ·A.· · ·-- and I can't remember the rest

16· ·of the names of the individuals who were

17· ·here.

18· · · · ·Q.· · ·Yes, sir.

19· · · · ·A.· · ·Okay.· On that, I -- I --

20· ·Ms. Berry, the mother --

21· · · · ·Q.· · ·Yes.

22· · · · ·A.· · ·-- I mentioned -- I mentioned a

23· ·number of attorneys to her.· And we came --

24· ·we actually lined up with Mr. Chestnut.

25· · · · ·Q.· · ·Okay.· So let's just go with that.



·1· ·How long have you been employed at Gregory

·2· ·Levett Funeral Home as of February of 2014?

·3· · · · ·A.· · ·Wow, I had been with Gregory B.

·4· ·Levett over -- ooh, over 15 years.

·5· · · · ·Q.· · ·Okay.· And what, if any, was your

·6· ·title or position in February of 2014?

·7· · · · ·A.· · ·Chapel manager.

·8· · · · ·Q.· · ·At which chapel?

·9· · · · ·A.· · ·South DeKalb, which is

10· ·Flat Shoals Chapel.

11· · · · ·Q.· · ·Flat Shoals.

12· · · · ·A.· · ·43 -- 4347 Flat Shoals Parkway,

13· ·Decatur, Georgia.

14· · · · ·Q.· · ·And do you recall Mrs. Spear --

15· ·strike that.

16· · · · · · · · Do you recall handling services

17· ·for a Deidre Spear in February of 2014?

18· · · · ·A.· · ·I recall the arrangements, yes,

19· ·I do recall that.

20· · · · ·Q.· · ·All right.· And by arrangements,

21· ·you mean you -- you managed, oversaw the

22· ·making of the funeral arrangements?

23· · · · ·A.· · ·Yes, uh-huh.

24· · · · ·Q.· · ·Okay.· And earlier you testified,

25· ·I believe, that you said that Mrs. Berry was



·1· ·looking for an attorney?

·2· · · · ·A.· · ·Yeah.· Yes, yes.

·3· · · · ·Q.· · ·And you recall recommending a

·4· ·number of attorneys to her?

·5· · · · ·A.· · ·Yes, uh-huh.

·6· · · · ·Q.· · ·Do you recall how she came to

·7· ·learn of or meet with the Chestnut Law Firm?

·8· · · · ·A.· · ·Well, when she -- when we came

·9· ·down with the attorneys, and I think

10· ·Chestnut's firm was like the third or fourth,

11· ·and I asked her that we could just give them

12· ·a call, and Mr. Chestnut was one of the first

13· ·ones we called.

14· · · · ·Q.· · ·Okay.

15· · · · ·A.· · ·And I asked, would she like to

16· ·meet with them, and could we set a time to

17· ·meet with them.· And I -- I remember that we

18· ·did set a time to meet with Mr. Chestnut and

19· ·herself, and I think her husband was there,

20· ·if I'm not mistaken.· But I know someone else

21· ·was there also.· And we made the calls, made

22· ·the agreement to have a meet -- set a meeting

23· ·up with the Attorney Chestnut and Ms. Berry.

24· · · · ·Q.· · ·Okay.· Did, at any point prior to

25· ·that meeting, Mrs. Berry object or recant her



·1· ·desire for you to arrange the meeting between

·2· ·herself and Mrs. -- Mr. Chestnut?

·3· · · · · · · · MR. LEON:· Object to the form.

·4· · · · · · · · THE COURT REPORTER:· I didn't hear

·5· ·the answer.· I'm sorry.

·6· · · · · · · · THE WITNESS:· I didn't hear -- I

·7· ·didn't --

·8· · · · ·Q.· · ·(By Mr. Chestnut) You can answer.

·9· · · · · · · · At any point after she initially

10· ·asked you to contact the Chestnut Law Firm, at

11· ·any point did she then contact you again and

12· ·say she didn't want to meet with the Chestnut

13· ·Law Firm?

14· · · · ·A.· · ·No, sir.

15· · · · ·Q.· · ·All right.· Did the Chestnut Law

16· ·Firm initiate any contact with you, asking you

17· ·to contact Mrs. Berry on their behalf to

18· ·arrange the first meeting with Mrs. Berry?

19· · · · ·A.· · ·No, sir.· No, sir.

20· · · · ·Q.· · ·All right.· So per your

21· ·recollection, you contacted the Chestnut Law

22· ·Firm per Mrs. Berry's request; is that

23· ·correct?

24· · · · ·A.· · ·Yes.

25· · · · ·Q.· · ·All right.



·1· · · · ·A.· · ·Yes, sir.

·2· · · · ·Q.· · ·And as it relates to your initial

·3· ·meeting with Mrs. Berry at the funeral home --

·4· ·strike that.

·5· · · · · · · · Your initial conversation with

·6· ·Mrs. Berry did not include Mr. Chestnut; is

·7· ·that correct?

·8· · · · ·A.· · ·No, it didn't.· May I state one

·9· ·thing?

10· · · · ·Q.· · ·Sure.· Please.

11· · · · ·A.· · ·Okay.· One reason that I -- that

12· ·I clearly made a suggestion that she seek an

13· ·attorney was for the simple reason that it

14· ·was a small child involved.· And to my

15· ·knowledge, the -- I think she had the child

16· ·of her daughter, who's deceased.· And she

17· ·was -- she made a statement that -- that she

18· ·thought that she was going to have some

19· ·problems with the father.· So that's why

20· ·the -- the suggestion was made when she

21· ·thought that she needed an attorney, that's

22· ·why the suggestion was made that she go ahead

23· ·on and get an attorney.

24· · · · ·Q.· · ·Okay.· Understood.

25· · · · · · · · All right.· Did you at all force



·1· ·her to hire an attorney?

·2· · · · ·A.· · ·No, sir.

·3· · · · ·Q.· · ·Do you recall at any point, sir,

·4· ·Mrs. Berry and Mr. Chestnut meeting at that

·5· ·Flat Shoals chapel of your funeral, and she,

·6· ·Mrs. Berry, sending Mr. Chestnut away saying

·7· ·she did not want to hire him?

·8· · · · ·A.· · ·No, sir.· No, sir, I don't

·9· ·recall that.· As a matter of fact, I thought

10· ·the meeting was pleasant when they met.

11· · · · ·Q.· · ·All right.

12· · · · · · · · And based upon your observations

13· ·of the interactions between Mr. Chestnut and

14· ·Mrs. Berry, was -- was she at all threatened,

15· ·coerced or forced to hire or retain the

16· ·Chestnut Law Firm?

17· · · · · · · · MR. LEON:· Object to the form.

18· · · · ·Q.· · ·(By Mr. Chestnut) You can answer,

19· ·sir.

20· · · · ·A.· · ·No, sir.

21· · · · · · · · MR. CHESTNUT:· No further

22· ·questions at this time.

23· · · · · · · · Mr. Leon, do you have any

24· ·questions?

25· · · · · · · · MR. LEON:· I do.



·1· ·EXAMINATION BY MR. LEON:

·2· · · · ·Q.· · ·Mr. Barrett, good afternoon, sir.

·3· ·Carlos Leon on behalf of the Florida bar.

·4· · · · ·A.· · ·Yes, sir.

·5· · · · ·Q.· · ·How long have you known

·6· ·Mr. Chestnut, sir?

·7· · · · ·A.· · ·Wow.· Wow.· A number of years.

·8· · · · ·Q.· · ·Can you give me an idea of how

·9· ·many that -- that might be?· Is it more than

10· ·five?

11· · · · ·A.· · ·Yeah, I would say -- I would say

12· ·way more than five.

13· · · · ·Q.· · ·Is it more than ten, Mr. Barrett?

14· · · · ·A.· · ·That I don't know particularly,

15· ·but I've known the Chestnuts, Mr. Chestnut

16· ·and his family a long time.

17· · · · ·Q.· · ·All right.· How long would you say

18· ·you've known the family, Mr. Barrett?

19· · · · ·A.· · ·Wow.· His family is a pillar in

20· ·the community as far as funeral service,

21· ·so....

22· · · · ·Q.· · ·Can you answer the question, sir?

23· · · · ·A.· · ·I couldn't give you definite

24· ·number of years because I don't want to say

25· ·anything wrong, sir, to be honest with you.



·1· · · · ·Q.· · ·Okay.· But you did know that

·2· ·Mr. Chestnut's family was in the funeral

·3· ·business?

·4· · · · ·A.· · ·Yes.· Well, everybody knows

·5· ·that, sir.

·6· · · · ·Q.· · ·Okay.· No, but I'm not asking

·7· ·about everybody, I'm asking about you, sir.

·8· ·Did you know that Mr. Chestnut's family was in

·9· ·the funeral business?

10· · · · · · · · MR. CHESTNUT:· Form.

11· · · · · · · · THE WITNESS:· Yes, sir.

12· · · · ·Q.· · ·(By Mr. Leon) Okay.· Mr. Barrett,

13· ·what other attorneys did you recommend to

14· ·Ms. Berry?

15· · · · ·A.· · ·Wow.· It was the number of --

16· ·because I think we have some pamphlets there,

17· ·sir.· Right off the bat, I couldn't even tell

18· ·you, but I know it was -- it was about three

19· ·or four attorneys that I did mention.

20· · · · ·Q.· · ·Okay.· Thank you.

21· · · · · · · · MR. LEON:· I don't have any

22· ·further questions.· Thank you, sir.

23· · · · · · · · MR. CHESTNUT:· Just a few

24· ·follow-ups.

25· · · · · · · · THE WITNESS:· Okay.



·1· ·EXAMINATION BY MR. CHESTNUT:

·2· · · · ·Q.· · ·Mr. Barrett, during your

·3· ·experience with Mr. Levett's funeral home --

·4· · · · ·A.· · ·Uh-huh.

·5· · · · ·Q.· · ·-- as it relates to wrongful death

·6· ·cases and wrongful death attorneys, is there

·7· ·any written agreement between Gregory Levett

·8· ·and the Chestnut Law Firm, or was there in

·9· ·2014 regarding providing wrongful death

10· ·services to clients?

11· · · · ·A.· · ·No, sir.

12· · · · ·Q.· · ·All right.· Was there any

13· ·compensation exchanged or promise of

14· ·compensation exchanged to Gregory Levett

15· ·Funeral Home or you, as a manager, in February

16· ·of 2014 in exchange for Mrs. Berry hiring or

17· ·retaining the Chestnut Law Firm?

18· · · · ·A.· · ·No, sir.

19· · · · ·Q.· · ·Have you ever been a W-2 employee

20· ·or a 1099 employee of the Chestnut Law Firm?

21· · · · ·A.· · ·No, sir.

22· · · · ·Q.· · ·Have you ever acted as an agent

23· ·for the Chestnut Law Firm to go out and sign

24· ·up cases on behalf of the law firm?

25· · · · ·A.· · ·No, sir.



·1· · · · ·Q.· · ·All right.

·2· · · · · · · · THE WITNESS:· Is the gentleman

·3· ·from Florida still there?

·4· · · · · · · · MR. LEON:· I'm here, sir.

·5· · · · · · · · THE WITNESS:· Okay.· One of the

·6· ·other firms, I can tell you I remember was

·7· ·Cuffie, Mr. Cuffie.

·8· · · · · · · · MR. LEON:· Okay.

·9· · · · · · · · THE WITNESS:· Tom Cuffie.· I know

10· ·I mentioned in there also.

11· · · · · · · · MR. LEON:· Thank you, sir.

12· · · · · · · · THE WITNESS:· Yes, sir.

13· · · · ·Q.· · ·(By Mr. Chestnut) So, Mr. Barrett,

14· ·was Mr. Tom Cuffie a law firm in Atlanta?

15· · · · ·A.· · ·Yes, sir.· Yes, sir.

16· · · · ·Q.· · ·All right.· And is Mr. Cuffie

17· ·serviced as a wrongful death attorney,

18· ·families that have come through Gregory Levett

19· ·Funeral Home prior to February 2014?

20· · · · ·A.· · ·Yes, sir.

21· · · · ·Q.· · ·And have you personally or have

22· ·you observed any of the other funeral

23· ·directors at Gregory Levett Mortuary refer

24· ·Mr. Cuffie as a wrongful death attorney?

25· · · · ·A.· · ·Yes, sir.



·1· · · · ·Q.· · ·And would Mr. Cuffie have been on

·2· ·a list of attorneys or options for Mrs. Berry

·3· ·that was discussed by you as a manager with

·4· ·Gregory B. Levett Funeral Home with Mrs. Berry

·5· ·on February of 2014?

·6· · · · ·A.· · ·Yes, sir.

·7· · · · · · · · I did mention his name, and the

·8· ·other names that I -- I say I don't remember

·9· ·because what I did was I pulled some of those

10· ·names that was in one of the journals that we

11· ·have, that we have when we're at conventions.

12· · · · ·Q.· · ·Yes, sir.

13· · · · ·A.· · ·And that's some from the names.

14· ·But I -- you know, some of the names that

15· ·came to mind right off the bat was

16· ·Mr. Cuffie, Mr. Chestnut.· And it was -- I

17· ·know it was like three or four of them that I

18· ·mentioned, so.

19· · · · ·Q.· · ·And, Mr. Barrett, as a former

20· ·president of the Georgia Association, is it

21· ·common for attorneys to advertise in the

22· ·banquet journals, souvenir booklets, annual

23· ·convention -- state and national convention

24· ·booklets as well?

25· · · · ·A.· · ·Yes, it is.



·1· · · · ·Q.· · ·All right.· And so when you say

·2· ·you were -- you were referencing one of the

·3· ·journals, is that what you were speaking of, a

·4· ·journal from one of the state associations

·5· ·where other attorneys advertise?

·6· · · · ·A.· · ·Yes, sir.

·7· · · · ·Q.· · ·All right.· And so and the

·8· ·Chestnut Law Firm, in 2014, advertised in

·9· ·those journals as well; is that correct?

10· · · · ·A.· · ·That's correct.

11· · · · ·Q.· · ·And so the options that you

12· ·presented to Mrs. Berry were based principally

13· ·upon one of those journals from a past

14· ·convention or banquet, et cetera, where the

15· ·attorneys that advertised?

16· · · · ·A.· · ·Yes, it was.

17· · · · ·Q.· · ·Okay.· And, Mr. Barrett, did you

18· ·require Mrs. Berry to hire the Chestnut firm

19· ·in exchange for providing her funeral

20· ·services?

21· · · · ·A.· · ·No, sir, not at all.

22· · · · ·Q.· · ·So her election of the Chestnut

23· ·Law Firm and her choice to hire the Chestnut

24· ·Law Firm was purely voluntary; is that

25· ·correct?



·1· · · · ·A.· · ·Yes, it was.

·2· · · · ·Q.· · ·Or at least not due to any

·3· ·influence -- requirement from you?

·4· · · · ·A.· · ·No, no.· No.

·5· · · · ·Q.· · ·Okay.

·6· · · · ·A.· · ·No, once again, once we heard

·7· ·about the child and her keeping the child,

·8· ·and then the other parent, then that --

·9· ·that's when the attorney started really

10· ·coming into play then.

11· · · · ·Q.· · ·Okay.· And do you recall --

12· · · · ·A.· · ·I don't think they had any

13· ·problem with the funeral -- with the funeral

14· ·bill, anything of that nature, so...

15· · · · ·Q.· · ·Okay.

16· · · · · · · · MR. CHESTNUT:· Okay.· Any other

17· ·questions?· I'm sorry, I have no further

18· ·questions.

19· ·RE-EXAMINATION BY MR. LEON:

20· · · · ·Q.· · ·I do have a follow-up question,

21· ·Mr. Barrett, if I may, please?

22· · · · ·A.· · ·Yes, sir.

23· · · · ·Q.· · ·Prior to this matter with

24· ·Ms. Berry, you'd recommended Mr. Chestnut

25· ·before, haven't you, sir?



·1· · · · ·A.· · ·I -- I -- I don't think so.

·2· · · · ·Q.· · ·So --

·3· · · · ·A.· · ·I don't think so -- normally --

·4· ·normally, the majority of the time, we would

·5· ·use Mr. -- we would use Mr. Cuffie and --

·6· ·now, I have called Mr. Chestnut and asked him

·7· ·about -- as we were going into something, if

·8· ·we was okay as far as this going with the,

·9· ·per se, with the funeral home or something

10· ·with the case, if a family brought in, you

11· ·know, asked a question, and I didn't know the

12· ·answer to it, then I would, as well as

13· ·Mr. Chestnut, Mr. Cuffie and Mr. Johnson, who

14· ·has a law firm.· And I would try to just call

15· ·the first lawyer I could get to try to find

16· ·out if I was okay in what I was doing, you

17· ·know, as far as that -- something in funeral

18· ·service, or a family had a question, and they

19· ·wanted to just ask a question to an attorney,

20· ·we would do things like that, yes, we would.

21· · · · ·Q.· · ·So, Mr. Berry, your testimony

22· ·today is you had never referred Mr. Chestnut

23· ·before, but you may have on occasion called

24· ·him for a legal question?

25· · · · ·A.· · ·Yes, uh-huh.



·1· · · · ·Q.· · ·Okay.· Thank you.

·2· · · · ·A.· · ·And Mr. Chestnut as well as any

·3· ·other attorney that's in the city.· The first

·4· ·one that we can get most the time that's the

·5· ·one I'll probably go with.

·6· · · · ·Q.· · ·Okay.· Thank you.

·7· · · · ·A.· · ·Yes, sir.

·8· · · · · · · · MR. LEON:· Nothing further.

·9· · · · · · · · MR. CHESTNUT:· Yeah, just one

10· ·follow-up.

11· ·RE-EXAMINATION BY MR. CHESTNUT:

12· · · · ·Q.· · ·So, Mr. Barrett -- just one

13· ·moment, I'm sorry.

14· · · · ·A.· · ·All right.

15· · · · · · · · MR. CHESTNUT:· Thank you.· No

16· ·further questions at this time.· All right.

17· · · · · · · · MR. LEON:· Are we finished?

18· · · · · · · · MR. CHESTNUT:· Yes.

19· · · · · · · · MR. LEON:· Madam Court Reporter,

20· ·I'm ordering a copy of the transcript and the

21· ·exhibits, please.

22· · · · · · · · MR. CHESTNUT:· Same, please.

23· · ·(The deposition concluded at 4:41 p.m.)
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·1· · · · · · · C E R T I F I C A T E

·2

·3· ·STATE OF GEORGIA)

·4· ·COUNTY OF FULTON)

·5

·6· · · · I hereby certify that the foregoing

·7· ·transcript was taken down, as stated in the

·8· ·caption, and the questions and answers thereto

·9· ·were reduced to typewriting under my

10· ·direction, that the foregoing pages represent

11· ·a true, complete, and correct transcript of

12· ·the evidence given upon said hearing.

13· · · · I further certify that I am not of kin or

14· ·counsel to the parties in the case; am not in

15· ·the regular employ of counsel for any of said

16· ·parties, nor am I in any way financially

17· ·interested in the result of said case.

18

19

20· · · · · · · · · Cindy C. Jenkins

21· · · · · · · · · Certified Court Reporter, 470
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·1· · · · · · · · ·D I S C L O S U R E

·2· · · · ·I, Cindy C. Jenkins, do herby disclose

·3· ·pursuant to Article 10.B. of the Rules and

·4· ·Regulations of the Board of Court Reporting of the

·5· ·Judicial Council of Georgia that Esquire was

·6· ·contacted by the party taking the deposition to

·7· ·provide court reporting services for this deposition

·8· ·and there is no contract that is prohibited by

·9· ·O.C.G.A. 15-14-37(a) and (b) of Article 7.C. of the

10· ·Rules and regulations of the Board for the taking of

11· ·this deposition.

12· · · · ·There is no contract to provide reporting

13· ·services between Esquire or any person with whom

14· ·Esquire has a principal and agency relationship nor

15· ·any attorney at law in this action, party to this

16· ·action, party having a financial interest in this

17· ·action, or agent for an attorney at law in this

18· ·action, party to this action, or party having a

19· ·financial interest in this action.· Any and all

20· ·financial arrangements beyond our usual and customary

21· ·rates have been disclosed and offered to all

22· ·parties.

23· · · · · · · ·_______________________________

24· · · · · · · ·Cindy C. Jenkins

25· · · · · · · ·Certified Court Reporter, 470
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13
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14
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16
· · · · · · · · · · Friday, November 18, 2016
17
· · · · · · · 1301 Riverplace Boulevard, Suite 1610
18· · · · · · · · · · Jacksonville, Florida

19· · · · · · · Sandra G. Pemberton, RPR, CRR, FPR

20

21

22

23

24

25



·1· · · · · · · · · · APPEARANCES OF COUNSEL

·2

·3· ·On behalf of the Complainant (by telephone):
· · · · · · · CARLOS A. LEON, ESQUIRE
·4· · · · · · The Florida Bar
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· · · · · · · chris.chestnut@chestnutfirm.com
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·1· · · · · · THE VIDEOGRAPHER:· This is disc No. 1 to the

·2· · · ·videotaped deposition of Michael Glover in the

·3· · · ·matter of the Florida Bar versus Christopher

·4· · · ·Chestnut being heard before -- in -- I'm sorry, in

·5· · · ·the Supreme Court of Florida, Case No. SC-16-797

·6· · · ·and SC-16-1480.

·7· · · · · · This deposition is being held at Esquire

·8· · · ·Deposition Solutions, 1301 Riverplace Boulevard,

·9· · · ·Suite 1610, Jacksonville, Florida, 32207 on

10· · · ·November 18th, 2016.· The time is approximately

11· · · ·2:10 p.m.

12· · · · · · The court reporter is Sandra Pemberton.· My

13· · · ·name is Kenneth S. Sarsony, the videographer.

14· · · · · · Counsel, please introduce yourself and

15· · · ·affiliations, and then the witness will be sworn.

16· · · · · · MR. LEON:· Good afternoon.· Carlos Leon on

17· · · ·behalf of the Florida Bar.

18· · · · · · MR. CHESTNUT:· Christopher Chestnut appearing

19· · · ·on behalf of the respondent pro se.

20· · · · · · · · · · · ·MICHAEL GLOVER,

21· ·having been produced and first duly sworn as a witness,

22· ·testified as follows:

23· · · · · · THE WITNESS:· I do.

24· · · · · · THE REPORTER:· Thank you.

25· · · · · · THE VIDEOGRAPHER:· Thank you, Counsel.



·1· · · · · · MR. CHESTNUT:· Okay.

·2· · · · · · · · · · ·DIRECT EXAMINATION

·3· ·BY MR. CHESTNUT:

·4· · · ·Q.· ·Sir, would you please state your name for the

·5· ·record, please?

·6· · · ·A.· ·Michael Glover.

·7· · · ·Q.· ·And, Mr. Glover, you currently reside in

·8· ·Jacksonville, Florida?

·9· · · ·A.· ·Yes, I do.

10· · · ·Q.· ·All right.· And do you or have you had the

11· ·occasion to perform services as a private investigator?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·All right.· And are you a licensed private

14· ·investigator in the state of Florida?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·All right.· And how long have you been a

17· ·licensed private investigator in the state of Florida?

18· · · ·A.· ·Since 2002.

19· · · ·Q.· ·Okay.· And have you ever had the occasion to

20· ·perform/provide private investigation services for The

21· ·Chestnut Firm?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·And in doing so, do you recall providing

24· ·private investigation services for The Chestnut Firm in

25· ·relation to a negligent security wrongful death claim



·1· ·in Woodbine, Georgia, involving a victim by the name of

·2· ·Mr. Charles Rico Smith?

·3· · · ·A.· ·Yes, I do.

·4· · · ·Q.· ·And, Mr. Glover, how did you become involved

·5· ·in Mr. Smith's case?

·6· · · ·A.· ·A family member of Mr. Smith made contact with

·7· ·me while I was on a -- an additional case in reference

·8· ·to a wrongful death in regards to another attorney

·9· ·firm.· She worked for and was connected with victim

10· ·services.

11· · · ·Q.· ·Okay.

12· · · ·A.· ·And she approached me and told me she had a

13· ·family member that -- that -- that had -- that was shot

14· ·in an apartment complex and she wanted me to meet the

15· ·family and speak with them and see if it's -- see if I

16· ·can do anything to help out.

17· · · ·Q.· ·Okay.· All right.· And -- and did you have the

18· ·occasion -- and so did you have occasion to meet

19· ·Mr. Smith's mother?

20· · · ·A.· ·Yes, yes.

21· · · ·Q.· ·All right.

22· · · ·A.· ·My first -- my first contact.

23· · · ·Q.· ·Mrs. Kay Smith?

24· · · ·A.· ·Kay Smith, yes.

25· · · ·Q.· ·Yeah.



·1· · · · (Brief interruption.)

·2· · · · (Ms. Josephine Garcia enters the room and the

·3· ·following occurred:)

·4· · · · THE REPORTER:· Mr. Leon, are you there?

·5· · · · MR. CHESTNUT:· Let's go off the record for a

·6· ·minute.

·7· · · · THE VIDEOGRAPHER:· We're going off the record.

·8· ·The time is approximately 2:14 p.m.

·9· · · · (Discussion off the record.)

10· · · · THE VIDEOGRAPHER:· We are back on the record,

11· ·and the time is approximately 2:20 p.m.

12· · · · MR. CHESTNUT:· All right.· So, Mr. Leon, would

13· ·you just rearticulate, please, your allegations or

14· ·concerns?

15· · · · MR. LEON:· My concerns are that we were

16· ·listening to the deposition when it was interrupted

17· ·by a noise.· I asked, "What is happening?"· The

18· ·line went dead.

19· · · · I called back to the court reporter's office.

20· ·I was asked to wait.· After waiting a few minutes,

21· ·I was patched to a different location, and the call

22· ·went dead again.· I called back in, now for the

23· ·third time, and I -- I was connected, and now we're

24· ·questioning what's happened.

25· · · · What I'm being told is somebody, me, somebody



·1· ·from my office called COE and said we couldn't

·2· ·hear, and I'm expressing concern regarding the

·3· ·veracity of that statement because that wasn't me

·4· ·or anyone from my office.· Myself and my assistant

·5· ·are sitting here trying to continue with the

·6· ·deposition, and it is my belief that somebody else,

·7· ·whose presence has been undisclosed, is trying to

·8· ·access the conference call.· And I don't know who

·9· ·that might be, because I don't know who else may

10· ·have the information to call in.· I was told that

11· ·Ms. Oseilkwasi was there.· I don't know who else

12· ·might be trying to call in.

13· · · · But it's now 2:20.· Almost 50 minutes have been

14· ·wasted in the Glover deposition that was scheduled

15· ·for 1:30.

16· · · · MR. CHESTNUT:· All right.· So let's just carve

17· ·this out, just for sake of clarity.

18· · · · So at any point, did you make any calls to

19· ·anyone regarding an inability to hear what was

20· ·occurring in the deposition?

21· · · · MR. LEON:· Not since the deposition has begun,

22· ·no, sir.

23· · · · MR. CHESTNUT:· Okay.· And it's your --

24· · · · MR. LEON:· We called earlier and I've been

25· ·emailing since 1:30 to find out when the deposition



·1· ·was starting, because as of 2:00, it still had not

·2· ·begun.

·3· · · · MR. CHESTNUT:· All right.· Well, what -- what

·4· ·we're dealing with is the allegation that you could

·5· ·not hear what was going on in the deposition.· But

·6· ·it sounds like you've not missed any record

·7· ·testimony, correct?

·8· · · · MR. LEON:· I have not missed -- since the

·9· ·deposition began, I've heard everything that was

10· ·said, and at no time have I left the deposition to

11· ·call anybody to say that I couldn't hear.

12· · · · MR. CHESTNUT:· All right.· And it's your --

13· ·it's your representation that no one in your office

14· ·or under your direction has made any calls to

15· ·Esquire court reporting services?

16· · · · MR. LEON:· Mr. Chestnut, you know perfectly

17· ·well that no one in my office or anyone under my

18· ·direction --

19· · · · MR. CHESTNUT:· I don't know, because I'm not

20· ·in your office, sir.· I don't know.

21· · · · MR. LEON:· -- to say that I couldn't hear,

22· ·when I'm sitting here on the phone listening.

23· · · · MR. CHESTNUT:· Okay.· Ma'am, what's your name?

24· · · · MS. GARCIA:· Josephine.

25· · · · MR. CHESTNUT:· All right, Josephine.· And,



·1· ·Josephine, what's your last name?

·2· · · · MS. GARCIA:· Garcia.

·3· · · · MR. CHESTNUT:· And, Josephine, do you -- are

·4· ·you employed here at Esquire?

·5· · · · MS. GARCIA:· Uh-huh.

·6· · · · MR. CHESTNUT:· All right.· Would you tell us

·7· ·what you recall happening?

·8· · · · MS. GARCIA:· I got a call from our COE, which

·9· ·is our call -- call center.

10· · · · MR. CHESTNUT:· Yes.

11· · · · MS. GARCIA:· And they said that opposing

12· ·counsel could not hear and they wanted to know what

13· ·was going on.· I said, "I wasn't aware that they

14· ·couldn't hear."· And they said, "Well, we can set

15· ·up a conference number so that they could call in."

16· ·So we set that up, and that's when I came in to

17· ·give you guys the conference number.

18· · · · MR. CHESTNUT:· Okay.· And did you knock on the

19· ·door to call -- come in?

20· · · · MS. GARCIA:· Yes, I knocked on the door.

21· · · · MR. CHESTNUT:· All right.· And were you

22· ·provided a separate number?

23· · · · MS. GARCIA:· Yes, I was provided a separate

24· ·number, but then he called back in, and I let her

25· ·know that I was going to patch him back in.



·1· · · · MR. CHESTNUT:· Okay.· So what number are we on

·2· ·now?

·3· · · · MS. GARCIA:· This was -- he called to my

·4· ·personal line in the office, and I just patched it

·5· ·in to --

·6· · · · MR. CHESTNUT:· He who?

·7· · · · MS. GARCIA:· -- the conference.

·8· · · · MR. CHESTNUT:· He who?· Mr. Leon?

·9· · · · MS. GARCIA:· Mr. Leon.

10· · · · MR. CHESTNUT:· Mr. Leon called your personal

11· ·office?

12· · · · MS. GARCIA:· Yes, because I gave that to them

13· ·because before, we didn't know the conference

14· ·number.

15· · · · MR. LEON:· I'm going to object to

16· ·Mr. Chestnut's suggestion that I called her

17· ·personal number.· This is a number that was

18· ·provided to us by Ms. Pemberton to call in.

19· · · · What are you trying to say, Mr. Chestnut?· If

20· ·you have an allegation to make, just make it, would

21· ·you, please?

22· · · · MR. CHESTNUT:· I am.· Just hold --· just --

23· · · · MR. LEON:· Because now it's been an hour and

24· ·we've had three lines of testimony.· My time is

25· ·being wasted yet again.



·1· · · · MR. CHESTNUT:· Well, now, Mr. Leon, we have

·2· ·the day reserved.· We have another deposition at

·3· ·4:00 that's supposed to last for an hour, which is

·4· ·5, so we have time.· All right?· We have time.

·5· · · · But -- but you made the allegation that -- this

·6· ·deposition was interrupted.· You made the

·7· ·insinuation that it was interrupted by someone

·8· ·other than you and that someone was impersonating

·9· ·the Florida Bar.· That's a bold accusation.· And so

10· ·while we're here on the record, we may as well

11· ·clarify just so there's no confusion later on.

12· · · · MR. LEON:· Hey, you guys knocked me off the

13· ·call --

14· · · · MR. CHESTNUT:· So, Ms. Josephine --

15· · · · MR. LEON:· I haven't done anything.

16· · · · MR. CHESTNUT:· Ms. --

17· · · · MR. LEON:· Do your due diligence.· But please,

18· ·continue.· Do what you've got to do.

19· · · · MR. CHESTNUT:· Thank you.· I appreciate that.

20· · · · So, Ms. Josephine, Mr. Leon called a number

21· ·that rings to your office.

22· · · · MS. GARCIA:· Uh-huh.

23· · · · MR. CHESTNUT:· Do you have an office here?

24· · · · MS. GARCIA:· Yes, my office is right in the

25· ·front.



·1· · · · MR. CHESTNUT:· All right.· And -- and the

·2· ·front, that's the 16th floor of the Riverplace

·3· ·building, also it's occupied by Esquire?

·4· · · · MS. GARCIA:· Yes.

·5· · · · MR. CHESTNUT:· All right.· And he called you,

·6· ·correct?

·7· · · · MS. GARCIA:· Yes.

·8· · · · MR. CHESTNUT:· Mr. Leon?

·9· · · · MS. GARCIA:· Yes.· He told me that he wanted

10· ·to see what happened because he was cut off, and I

11· ·let them know what the COE had told us.

12· · · · MR. CHESTNUT:· And what does COE stand for?

13· · · · MS. GARCIA:· Center of Excellence.

14· · · · MR. CHESTNUT:· All right.· Now, does your

15· ·phone have caller ID?

16· · · · MS. GARCIA:· Yes.· I'm actually trying to -- I

17· ·asked Dee, who is the -- in the Center of

18· ·Excellence --

19· · · · MR. CHESTNUT:· Yes.

20· · · · MS. GARCIA:· -- to let me know who called, so

21· ·I'm waiting for her to respond.

22· · · · MR. CHESTNUT:· Okay.· So she'll be able to --

23· ·to tell us who exactly initiated the call?

24· · · · MS. GARCIA:· Yes.

25· · · · MR. CHESTNUT:· All right.



·1· · · · MR. LEON:· And while we wait, let me just

·2· ·clarify because, yet again, I resent your obnoxious

·3· ·instigate -- inference.· Ms. Pemberton emailed me

·4· ·with a number to call in because your assistant's

·5· ·call-in information didn't work, Mr. Chestnut.· So

·6· ·whatever it is that you're insinuating, please,

·7· ·stop.

·8· · · · MR. CHESTNUT:· Mr. Leon, there's been no

·9· ·insinuation.· There's been inquisition.· I'm

10· ·inquiring to clarify the record based upon your

11· ·insinuation.· And so that's --

12· · · · MR. LEON:· This is your deposition.

13· · · · MR. CHESTNUT:· Josephine -- Josephine is

14· ·standing in the room now.

15· · · · MR. LEON:· -- at 1:30.· We called in as

16· ·instructed by your assistant.· We received nothing

17· ·for 30 minutes, until Ms. Pemberton emailed me with

18· ·a number that I called.· That's all.· Okay?· I just

19· ·want the record to be clear.

20· · · · MR. CHESTNUT:· All right, Josephine.· So just

21· ·before you go, did anyone from The Chestnut Law

22· ·Firm call you and ask you to stop the deposition?

23· · · · MS. GARCIA:· No, I -- it was just the center

24· ·of excellence --

25· · · · MR. CHESTNUT:· All right.· Did anyone from The



·1· ·Chestnut Firm call -- call and ask you to knock on

·2· ·the door and interrupt the deposition?

·3· · · · MS. GARCIA:· No.

·4· · · · MR. CHESTNUT:· All right.· And prior to your

·5· ·entering the room, the number that was provided to

·6· ·you was provided for a dial-in number for the

·7· ·benefit of Mr. Leon and anyone else appearing, that

·8· ·was provided to you by The Chestnut Firm?

·9· · · · MS. GARCIA:· No, we didn't get provided any

10· ·number.· And the center of enter -- excellence,

11· ·they can provide a number so it could -- everyone

12· ·can call in, and it's -- so it could be clearer.

13· ·So we were trying to help the deposition go a

14· ·little bit smoothly and create a number, but we

15· ·didn't need the number because he actually could

16· ·hear the line.

17· · · · MR. CHESTNUT:· Okay.· So even for the first

18· ·five minutes of the deposition when we were taking

19· ·testimony, there was -- was there a conference line

20· ·or did Mr. Leon call directly in?

21· · · · MS. GARCIA:· He -- he called directly, because

22· ·we never received the conference line from the

23· ·beginning.

24· · · · MR. CHESTNUT:· Okay, great.· All right.· So if

25· ·he called directly in and there is no dial-in line,



·1· ·then there would be no way of access -- based upon

·2· ·your experience and familiarity with the phone

·3· ·system here at Esquire as a -- as an employee,

·4· ·there would be no plausible way that a third,

·5· ·fourth, or fifth party could call in to the

·6· ·conference line, correct?

·7· · · · MS. GARCIA:· No, not this line.

·8· · · · MR. CHESTNUT:· Okay.· So, then --

·9· · · · MR. LEON:· Let's get on with the deposition,

10· ·please.

11· · · · MR. CHESTNUT:· So -- so I just want to be

12· ·clear.· So, then, the way this conference call is

13· ·set up now, there's only access for one person to

14· ·participate telephonically, correct?

15· · · · MS. GARCIA:· Uh-huh.

16· · · · MR. CHESTNUT:· And the way the deposition was

17· ·initiated through this conference line, only one

18· ·person could participate telephonically, correct?

19· · · · MS. GARCIA:· Yes.

20· · · · MR. CHESTNUT:· All right.· So there was never

21· ·a global conference number where multiple people

22· ·could enter a pass code and enter from multiple

23· ·different access points, correct?

24· · · · MS. GARCIA:· No.

25· · · · MR. CHESTNUT:· All right.· Thank you.  I



·1· · · ·appreciate your time.

·2· · · · · · (Ms. Garcia was excused from the room.)

·3· · · · · · MR. CHESTNUT:· So we go back on with

·4· · · ·testimony?

·5· · · · · · THE VIDEOGRAPHER:· We're still on.

·6· · · · · · MR. CHESTNUT:· All right.· And...

·7· · · · · · MR. LEON:· Now what are we waiting for,

·8· · · ·please?

·9· ·BY MR. CHESTNUT:

10· · · ·Q.· ·Mr. Glover, let me show you a document that is

11· ·dated August 7th, 2012.

12· · · · · · MR. CHESTNUT:· This will be Composite

13· · · ·Exhibit 1 for respondent.

14· · · · · · (Respondent's Exhibit-1 was marked for

15· · · ·identification.)

16· ·BY MR. CHESTNUT:

17· · · ·Q.· ·It appears to be a facsimile of a report you

18· ·took consequent to this.· Do you recognize -- I'll give

19· ·you a moment to review the document.

20· · · · · · MR. LEON:· Mr. Chestnut, I need you to speak

21· · · ·more clearly, sir.

22· · · · · · MR. CHESTNUT:· No problem.

23· · · ·A.· ·(The document was examined.)

24· · · · · · Yes, I recognize it.

25· ·BY MR. CHESTNUT:



·1· · · ·Q.· ·Okay.· And is that a fair and accurate

·2· ·representation of your written investigative report?

·3· · · ·A.· ·Yes, it is.

·4· · · ·Q.· ·All right.· And the written investigative

·5· ·report that's now before you that's Exhibit 1, is that

·6· ·a document that you typically maintain in the normal

·7· ·course and scope of your business as performing private

·8· ·investigations for law firms?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·All right.· And, Mr. Glover, you've had the

11· ·occasion to perform private investigative services for

12· ·law firms other than The Chestnut Firm, correct?

13· · · ·A.· ·Yes, I have.

14· · · ·Q.· ·All right.· And have you been promised

15· ·anything by way of benefit or consequence in exchange

16· ·for your testimony today?

17· · · ·A.· ·No, sir.

18· · · ·Q.· ·All right.· And are you under the influence of

19· ·anything that could inhibit or prohibit your ability to

20· ·testify truthfully and intelligently today?

21· · · ·A.· ·No, sir.

22· · · ·Q.· ·Okay.· And are you being compensated by The

23· ·Chestnut Law Firm for appearing here and testifying

24· ·today?

25· · · ·A.· ·No, sir.



·1· · · ·Q.· ·All right.· Now, Mr. Glover, having reviewed

·2· ·that report, as you sit here today, do you have

·3· ·firsthand recollection of -- of the facts you

·4· ·discovered while performing the investigation into the

·5· ·wrongful death claim of Mr. Rico Smith up in Woodbine,

·6· ·Georgia, in 2012?

·7· · · ·A.· ·Yes, sir.

·8· · · ·Q.· ·All right.

·9· · · · · · MR. LEON:· I'm sorry, but, Mr. Chestnut, I

10· · · ·can't understand you, so you're not speaking loudly

11· · · ·enough or clearly enough.

12· · · · · · MR. CHESTNUT:· I'm sorry, sir.· I'll tell you

13· · · ·what, let's go off the record.· Let me get a -- I'm

14· · · ·sick, so let me get a cup of tea, and I'll come

15· · · ·back on the record.· All right?

16· · · · · · THE VIDEOGRAPHER:· We're going off the record.

17· · · ·The time is approximately 2:32 p.m.

18· · · · · · (Brief recess.)

19· · · · · · THE VIDEOGRAPHER:· We are back on the record,

20· · · ·and the time is approximately 2:34 p.m.

21· ·BY MR. CHESTNUT:

22· · · ·Q.· ·All right.· Mr. Glover, in performing your

23· ·investigation of the circumstances leading up to and

24· ·involving the fatal shooting of Mr. Smith, you had the

25· ·occasion to interview some of the eyewitnesses,



·1· ·correct?

·2· · · ·A.· ·That's correct.

·3· · · ·Q.· ·All right.· And in performing your

·4· ·investigation and speaking with the eyewitnesses, did

·5· ·you ever come to learn that the purpose of Mr. Smith

·6· ·entering the part -- the property of this apartment

·7· ·complex was to sell weed?

·8· · · ·A.· ·Yes, sir.

·9· · · ·Q.· ·And by weed, did you understand that to be the

10· ·illegal substance cannabis?

11· · · ·A.· ·Yes, sir.

12· · · ·Q.· ·And do you -- now, Mr. -- strike that.

13· · · · · · Did your investigation also yield that

14· ·Mr. Smith may have been the victim of an attempted or

15· ·intended robbery by the shooters?

16· · · · · · MR. LEON:· Object to the form.

17· ·BY MR. CHESTNUT:

18· · · ·Q.· ·You can answer, sir.

19· · · ·A.· ·Yes, sir.

20· · · ·Q.· ·All right.· Did you also come to learn that

21· ·Mr. Smith went to the housing project in the 300 block

22· ·of 13th Street to also smoke weed on -- outside on the

23· ·premises?

24· · · ·A.· ·Yes, sir.

25· · · ·Q.· ·All right.· And did you learn that Mr. Smith



·1· ·did not live on the property of the apartment complex

·2· ·that he -- or the housing project where he was shot?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·Now -- and, Mr. Glover, you had the occasion

·5· ·to remain involved in the case even after your report

·6· ·was issued in August of 2012; is that correct?

·7· · · ·A.· ·Yes, sir.

·8· · · ·Q.· ·Okay.· And, Mr. Glover, you interacted with

·9· ·the attorneys -- strike that.

10· · · · · · You -- you -- Mr. Glover, you interacted with

11· ·the attorneys regarding this case with The Chestnut

12· ·Firm; is that correct?

13· · · ·A.· ·That's correct.

14· · · ·Q.· ·But you've never interacted directly with me,

15· ·Christopher Chestnut, as it relates to me giving you

16· ·instructions on what to do or not to do on this case

17· ·involving Charles Rico Smith, correct?

18· · · ·A.· ·That's correct.

19· · · ·Q.· ·And I, Christopher Chestnut, never performed a

20· ·site visit with you to Woodbine, Georgia; is that

21· ·correct?

22· · · ·A.· ·That's correct.

23· · · ·Q.· ·All right.· I've never visited the -- any of

24· ·the clients with you, correct?

25· · · ·A.· ·That's correct.



·1· · · ·Q.· ·All right.· Do you recall, Mr. Glover, ever

·2· ·filing any court documents in Georgia on behalf of the

·3· ·estate of Charles Rico Smith that had my signature on

·4· ·them?

·5· · · ·A.· ·No, sir.

·6· · · ·Q.· ·All right.· Do you recall ever being present

·7· ·for or accompanying me to a court hearing or court date

·8· ·where I, Christopher Chestnut, represented that I was

·9· ·the attorney for Charles Rico Smith?

10· · · ·A.· ·No, sir.

11· · · ·Q.· ·All right.· And, Mr. Glover, you had the

12· ·occasion to work with The Chestnut Firm on various

13· ·cases over the years, correct?

14· · · ·A.· ·Yes, I did.

15· · · ·Q.· ·All right.· And would you agree that in

16· ·that -- during that time, there were a number of cases

17· ·where I personally, Christopher Chestnut, would never

18· ·be individually involved in a case that you may work?

19· ·Is that your recollection?

20· · · ·A.· ·That is.

21· · · ·Q.· ·Yeah.· Would oftentimes other attorneys within

22· ·The Chestnut Firm be assigned to a particular case and

23· ·work the case with you throughout the investigation?

24· · · ·A.· ·That's correct.

25· · · ·Q.· ·Okay.· And would you commonly take direction



·1· ·from attorneys other than myself on cases that you were

·2· ·working or investigating at The Chestnut Law Firm?

·3· · · ·A.· ·That's correct.

·4· · · ·Q.· ·And, Mr. Glover, do you recall keeping in

·5· ·somewhat regular contact with Mrs. Smith throughout the

·6· ·duration of this case?

·7· · · ·A.· ·Yes, sir, I was -- I was her investigator,

·8· ·yes, sir.

·9· · · ·Q.· ·Okay.· And as the investigator, was it her

10· ·understanding that she could -- strike that.

11· · · · · · As the investigator, did you make it clear that

12· ·she could -- if ever she couldn't reach the firm, she

13· ·could call you?

14· · · ·A.· ·I was the contact person, yes, sir.

15· · · ·Q.· ·Okay.· When Mrs. Smith would contact you

16· ·regarding the case, to your recollection, would you

17· ·respond or return her calls?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Okay.· And if she had a question to you about

20· ·the case, would you either answer the question or seek

21· ·an answer from a lawyer to answer the case --

22· · · ·A.· ·Yes.

23· · · ·Q.· ·-- excuse me.· Excuse me, to answer the

24· ·question?

25· · · ·A.· ·Yes, sir.



·1· · · ·Q.· ·Okay.

·2· · · ·A.· ·That's -- that's correct.

·3· · · ·Q.· ·When you initially began investigating the

·4· ·circumstances around the wrongful death of Mr. Smith,

·5· ·did Mrs. Kay Smith seem to be satisfied with the

·6· ·services she was receiving not only from yourself, but

·7· ·from The Chestnut Law Firm?

·8· · · ·A.· ·Yes, very pleased.

·9· · · · · · MR. LEON:· Mr. Chestnut, I apologize, sir, I

10· · · ·can't hear you.· It's too soft.· I -- I just can't

11· · · ·hear what you're saying, sir.

12· · · · · · MR. CHESTNUT:· Okay.· My apologies.· I will

13· · · ·try to speak up.

14· ·BY MR. CHESTNUT:

15· · · ·Q.· ·And do you recall, Mr. Glover, that they --

16· ·that Mr. Smith had children from women who he had not

17· ·had the occasion to marry, phrased another way, that

18· ·Mr. Smith had some baby mamas?

19· · · ·A.· ·Yes, he did.

20· · · ·Q.· ·Okay.

21· · · · · · MR. LEON:· I object.· I -- I can't hear the

22· · · ·question.· I can barely -- Mr. Chestnut, I can

23· · · ·barely understand what you're saying, sir.

24· · · · · · MR. CHESTNUT:· My apologies, sir.· As I said,

25· · · ·I'm sick, and I -- I'm a little hoarse.



·1· · · · MR. LEON:· I understand that --

·2· · · · MR. CHESTNUT:· I will speak up.

·3· · · · MR. LEON:· -- but I need to be able to hear

·4· ·the question if I'm to lay a proper record and

·5· ·object.

·6· · · · MR. CHESTNUT:· Okay.

·7· · · · MR. LEON:· I understand that you're sick, I'm

·8· ·trying to be sympathetic, but I still need to be

·9· ·able to hear the question.

10· · · · MR. CHESTNUT:· Okay.· So would you like the

11· ·court reporter to repeat the last question?

12· · · · Mr. Leon, would you like the court reporter to

13· ·repeat the last question?

14· · · · MR. LEON:· Yes, please.

15· · · · And by the way, now I can hear you better.· Are

16· ·you closer to the microphone?· What changed?

17· · · · MR. CHESTNUT:· The -- the videographer was

18· ·kind enough to move the phone for us.

19· · · · MR. LEON:· Thank you.· Appreciate it much.

20· · · · MR. CHESTNUT:· You're very welcome.

21· · · · MR. LEON:· Perhaps that could have been done

22· ·half an hour ago.

23· · · · MR. CHESTNUT:· We all grow wiser with time.

24· · · · MR. LEON:· Yes, indeed.

25· · · · MR. CHESTNUT:· Madame Court Reporter, would



·1· · · ·you -- would you --

·2· · · · · · MR. LEON:· Let's continue to grow wise

·3· · · ·together, shall we?· Let's have the last question

·4· · · ·read.

·5· · · · · · MR. CHESTNUT:· Thank you, Madame Court

·6· · · ·Reporter.

·7· · · · · · (The portion requested was read.)

·8· · · · · · MR. LEON:· Thank you.

·9· · · · · · THE REPORTER:· You're welcome.

10· · · · · · MR. CHESTNUT:· Any objection to that question,

11· · · ·sir?

12· · · · · · MR. LEON:· I'll save the objection for trial.

13· ·BY MR. CHESTNUT:

14· · · ·Q.· ·Mr. Glover, do you recall that at some point,

15· ·Ms. Kay Smith was advised or came to learn that were

16· ·there to be a recovery from a wrongful death claim

17· ·involving her son, Mr. Smith -- Charles Rico Smith,

18· ·that the distribution or any monies recovered were more

19· ·likely than not to inure to the benefit of -- of his

20· ·children, or her grandchildren, and not to her

21· ·personally?

22· · · · · · MR. LEON:· Object to the form.

23· ·BY MR. CHESTNUT:

24· · · ·Q.· ·Did she ever advise you of -- that she came to

25· ·learn of those facts?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·And when she advised you of that, did she take

·3· ·issue with that?

·4· · · ·A.· ·At the time, she -- she was understanding

·5· ·to -- to that, being that the kids were the beneficiary

·6· ·of any claims.

·7· · · ·Q.· ·Throughout your involvement in the case,

·8· ·Mr. Glover, did you ever have problems or complications

·9· ·with Mrs. Smith or hear complaints from Mrs. Smith

10· ·about the level of care or service being rendered to

11· ·her?

12· · · ·A.· ·No, sir.· No, sir.

13· · · · · · MR. LEON:· Object to the form.

14· · · ·A.· ·Excuse me.· No, sir.

15· ·BY MR. CHESTNUT:

16· · · ·Q.· ·Mr. Glover, I'm going to show you what is a

17· ·two-page composite exhibit from August 14th, 2015.· We

18· ·will mark this as -- strike that.

19· · · · · · Strike that.

20· · · · · · Mr. Glover, I'm going to show you a composite

21· ·exhibit that is a two-page note of an email between you

22· ·and a Mr. Todd Thingston on or about July 10, 2013, at

23· ·5:19 p.m.

24· · · · · · MR. CHESTNUT:· And we'll mark this as

25· · · ·Respondent's Exhibit 2.



·1· · · · · · (Respondent's Exhibit-2 was marked for

·2· · · ·identification.)

·3· ·BY MR. CHESTNUT:

·4· · · ·Q.· ·Would you take a moment to just review that --

·5· ·the content of that document?

·6· · · ·A.· ·(The document was examined.)

·7· · · · · · Yes, uh-huh.· I've reviewed the -- my -- my

·8· ·notes.

·9· · · ·Q.· ·Okay.· And this document, Exhibit 2, it's a --

10· ·it's a printout from a case management software that we

11· ·have called Needles within the firm, but do you recall

12· ·having an email exchange with Todd Thingston around

13· ·July 10th of 2013 regarding this case, Charles Rico

14· ·Smith?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And do you recall Mr. Thingston being an

17· ·attorney at The Chestnut Law Firm?

18· · · ·A.· ·Yes, I do.

19· · · ·Q.· ·All right.· And so the content of this case

20· ·note is really -- would you agree that it's a copy and

21· ·paste of an email between you and Mr. Thingston on

22· ·July?· Is that correct?

23· · · ·A.· ·Yes, it is.

24· · · ·Q.· ·And does Mr. Thingston then lay out for you

25· ·specific requests for duties to be performed?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·All right.· Do you see anywhere on that email,

·3· ·sir, where I, Christopher Chestnut, am carbon -- cc'd

·4· ·on that, the email from Mr. Thingston to you?

·5· · · ·A.· ·No, sir.

·6· · · ·Q.· ·Does Mr. Thingston anywhere in this email

·7· ·specifically provide that his request for specifics --

·8· ·specific requests for details within the investigation

·9· ·are at my, Christopher Chestnut's, explicit direction?

10· · · ·A.· ·Yes, sir.

11· · · ·Q.· ·Does he ever say Chris Chestnut told me to

12· ·tell you to do this, this, this, and this?

13· · · ·A.· ·Huh-uh.· No, sir.· He was the lead attorney on

14· ·the case, and he -- and that's -- that's why I made

15· ·contact with him, to talk with him about the case and

16· ·verify services rendered.

17· · · ·Q.· ·Okay.· And if you'll just take a moment to

18· ·read through the email and document itself, the

19· ·question for you is this:· Is that a fair and accurate

20· ·representation of the email you received?

21· · · ·A.· ·(The document was examined.)

22· · · · · · Yes, it is.

23· · · ·Q.· ·Okay.· Do you recall whether an Attorney John

24· ·Phillips out of Jacksonville, Florida, ever contacted

25· ·you on behalf of Mrs. Smith to perform any services or



·1· ·investigation?

·2· · · ·A.· ·I can't -- I can't -- I can't remember.

·3· · · ·Q.· ·Okay.· And, Mr. Glover, at any point after

·4· ·September 2nd, 2014, and today as you sit here, has

·5· ·anyone from the Florida Bar ever contacted you to

·6· ·perform an interview about your involvement in the case

·7· ·with Charles Rico Smith?

·8· · · ·A.· ·No, sir.

·9· · · ·Q.· ·All right.· And, Mr. Glover, in cases where

10· ·you have -- or throughout your tenure of contracting

11· ·with The Chestnut Firm for private investigative

12· ·services, do you have any recollection of ever being

13· ·asked by Christopher Chestnut or any representative at

14· ·The Chestnut Firm to go out and actively solicit or

15· ·engage or contact a potential client or initiate

16· ·contact with a potential client without first obtaining

17· ·consent?

18· · · ·A.· ·No, sir.

19· · · · · · MR. CHESTNUT:· No further questions at this

20· · · ·time.

21· · · · · · THE VIDEOGRAPHER:· Any cross?

22· · · · · · MR. LEON:· No questions.· Excuse me.· But I

23· · · ·would like to point out that at 2:14, your

24· · · ·assistant sent out another email with the wrong

25· · · ·phone number to this deposition, so it is my belief



·1· ·that she was emailing some unknown third person who

·2· ·was the person complaining that they couldn't hear.

·3· ·And the reason they couldn't hear is the contact

·4· ·information your office is sending out is

·5· ·incorrect.· Thank you.

·6· · · · MR. CHESTNUT:· Well, for the record, I think

·7· ·it's been established by Mrs. -- Josephine, who is

·8· ·an employee of Esquire Deposition and has been here

·9· ·throughout the entirety of this deposition and

10· ·prior, that at all times there has been no

11· ·conference call line set up.· At all times, there's

12· ·been a direct call-in number where only one caller

13· ·can call in, and at all times this afternoon, the

14· ·only caller that has called in has been Mr. Leon

15· ·from the Florida Bar.· I'm looking at the phone

16· ·right now.· There's only one number on the call.

17· ·The caller id says the Florida Bar.

18· · · · And there's been no prima facie demonstration

19· ·whatsoever that anyone other than Mr. Leon at any

20· ·point during this deposition or prior thereto has

21· ·called in to participate.

22· · · · Moreover, Esquire Deposition has established

23· ·that their telephone system lacks the capability of

24· ·allowing a third, fourth, or fifth party to call in

25· ·and participate in this deposition.



·1· · · · THE VIDEOGRAPHER:· Read or waive on record?

·2· · · · MR. CHESTNUT:· So, Mr. Glover, you have -- are

·3· ·entitled to read your deposition, review it before

·4· ·it is published in its final form to check for any

·5· ·errors or omissions, or you can waive that right to

·6· ·read.· It's your -- your choice.

·7· · · · THE WITNESS:· I would like to read.

·8· · · · MR. CHESTNUT:· Okay.· The witness would like

·9· ·to read.

10· · · · THE VIDEOGRAPHER:· Okay.· Having heard the

11· ·approval of all attorneys to go off the record at

12· ·this time, this concludes disc 1, volume 1 of the

13· ·video deposition of Michael Glover.· The time is

14· ·approximately 2:56 p.m.

15· · · · MR. LEON:· Thank you.· I'm ordering the

16· ·deposition and the exhibits, please.

17· · · · THE VIDEOGRAPHER:· Video, Counselor?

18· · · · MR. CHESTNUT:· Yes, sir.

19· · · · (Witness excused.)

20· · · · (The deposition was concluded at 2:56 p.m.)

21· · · · · · · · · · · · - - -
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·1· · · · · · THE VIDEOGRAPHER:· This is disc No. 1 to the

·2· · · ·videotaped deposition of Harold Lee in the matter

·3· · · ·of the Florida Bar versus Christopher Chestnut

·4· · · ·being heard in the Supreme Court of Florida, Case

·5· · · ·No. SC-16-797 and SC-16-1480.

·6· · · · · · This deposition is being held at Esquire

·7· · · ·Deposition Solutions, 1301 Riverplace Boulevard,

·8· · · ·Suite 1610, Jacksonville, Florida, 32207, on

·9· · · ·November 18th, 2016.· The time is approximately

10· · · ·3:32 p.m.

11· · · · · · The court reporter is Sandra Pemberton.· My

12· · · ·name is Kenneth S. Sarsony, the videographer.

13· · · · · · Counsel, please introduce yourself and

14· · · ·affiliations, and then the witness will be sworn.

15· · · · · · MR. LEON:· Good afternoon.· Carlos Leon on

16· · · ·behalf of the Florida Bar.

17· · · · · · MR. CHESTNUT:· Christopher Chestnut on behalf

18· · · ·of the respondent, appearing pro se.

19· · · · · · · · · · · · ·HAROLD LEE,

20· ·having been produced and first duly sworn as a witness,

21· ·testified as follows:

22· · · · · · THE WITNESS:· I do.

23· · · · · · THE REPORTER:· Thank you.

24· · · · · · THE VIDEOGRAPHER:· Thank you, Counsel.

25· · · · · · · · · · ·DIRECT EXAMINATION



·1· ·BY MR. CHESTNUT:

·2· · · ·Q.· ·Sir, will you please state your name for the

·3· ·record, please?

·4· · · ·A.· ·Harold L. Lee.

·5· · · ·Q.· ·And, Mr. Lee, do you currently reside in

·6· ·Jacksonville, Florida?

·7· · · ·A.· ·Yes, I do.

·8· · · ·Q.· ·All right.· And, Mr. Lee, are you a private

·9· ·investigator?

10· · · ·A.· ·Yes, sir.

11· · · ·Q.· ·All right.· In the state of Florida?

12· · · ·A.· ·Yes, sir.

13· · · ·Q.· ·And how long have you been a private

14· ·investigator in the state of Florida, Mr. Lee?

15· · · ·A.· ·Since 1995.

16· · · ·Q.· ·All right.· And prior to that, Mr. Lee, what

17· ·did you do for a living?

18· · · ·A.· ·I was a deputy sheriff/police officer for

19· ·Jacksonville Sheriff's Department in -- in Duval

20· ·County, Florida.

21· · · ·Q.· ·And, Mr. Lee, have you had the occasion to

22· ·ever perform private investigation services for The

23· ·Chestnut Firm?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·All right.· Do you still from time to time



·1· ·provide private investigation services for The Chestnut

·2· ·Firm?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·All right.· Mr. Lee, have you been promised

·5· ·anything by way of benefit or consequence in exchange

·6· ·for your testimony today?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·Are you under the influence of any substance,

·9· ·controlled or uncontrolled, that may inhibit or

10· ·prohibit your ability to testify intelligently and

11· ·truthfully today?

12· · · ·A.· ·No.

13· · · ·Q.· ·And are you being compensated for the time

14· ·that you are sitting here testifying today?

15· · · ·A.· ·No.

16· · · ·Q.· ·Okay.· All right.· Mr. Lee, do you recall

17· ·being involved in a case of a Toni Washington as a

18· ·personal representative of the estate of Ty'Quarius

19· ·Moultrie that was out of Escambia County?

20· · · ·A.· ·Yes, sir.

21· · · ·Q.· ·Okay.· Mr. Lee, I'm going to you show you a

22· ·composite exhibit that we will mark as Exhibit --

23· ·Respondent Exhibit 1.· And this is an exhibit entitled,

24· ·"Settlement and Confidentiality Release," that was

25· ·executed by a Ms. Marcilyn Hester [sic], mother of



·1· ·Ty'Quarius Moultrie, and Mrs. Toni Washington, maternal

·2· ·grandmother of Mr. Ty'Quarius Moultrie and the personal

·3· ·representative for the estate of Ty'Quarius Moultrie.

·4· · · · · · This document on page 5 has -- appears to have

·5· ·been executed by you as an investigator and a notary

·6· ·public.

·7· · · · · · (Respondent's Exhibit-1 was marked for

·8· · · ·identification.)

·9· ·BY MR. CHESTNUT:

10· · · ·Q.· ·So this five-page composite will be

11· ·Respondent's 1.· Would you just take a moment and

12· ·review that document?

13· · · ·A.· ·(The witness moved head up and down.)

14· · · · · · (The document was reviewed.)

15· · · · · · Okay.

16· · · ·Q.· ·Do you recall traveling to Pensacola on

17· ·January -- excuse me, July 3rd of 2015?

18· · · ·A.· ·Yes, sir.

19· · · ·Q.· ·And do you recall meeting with Mrs. Marcilyn

20· ·Hester and Mrs. Toni Washington to execute this

21· ·document?

22· · · ·A.· ·Yes, I did.

23· · · ·Q.· ·All right.· And on page 5 of this document is

24· ·a notary seal.· Is that your notary seal, sir?

25· · · ·A.· ·Yes, it is.



·1· · · ·Q.· ·And is that your signature on the line of

·2· ·notary -- as notary public?

·3· · · ·A.· ·Yes, it is.

·4· · · ·Q.· ·Okay.· And is it your testimony that -- that

·5· ·both of these ladies, Toni Washington and Marcilyn

·6· ·Hester, appeared before you personally and you

·7· ·witnessed them sign their -- or affix their signature

·8· ·to this document, Exhibit 1, which is a settlement

·9· ·release of claims for the estate of Ty'Quarius

10· ·Moultrie?

11· · · ·A.· ·Yes, sir.

12· · · ·Q.· ·And that -- is that a fair and accurate

13· ·depiction of the document you recall having them

14· ·execute on July 3rd of 2015 in, excuse me, Pensacola,

15· ·Florida?

16· · · ·A.· ·Yes, it is.

17· · · ·Q.· ·All right.· And to your recollection, did

18· ·Mrs. Washington review or read through the document

19· ·prior to signing it?

20· · · ·A.· ·Yes, she did.

21· · · ·Q.· ·Okay.· Did -- did she express to you any

22· ·objection in signing this document?

23· · · ·A.· ·She -- she didn't disagree with the documents

24· ·to be signed.· Her disagreement was with the father of

25· ·the child receiving money from the case.



·1· · · ·Q.· ·And what is it that you recall her objection,

·2· ·if you do, being to the father receiving money in the

·3· ·case?

·4· · · ·A.· ·She said to me that the father did not do

·5· ·anything for the child, she took care of the child, and

·6· ·she see no reason why the father should get anything;

·7· ·she should get the money, as opposed to the father

·8· ·getting the money.· She was extremely upset about that.

·9· · · ·Q.· ·And during this trip, did you have the

10· ·occasion to -- well, strike that.

11· · · · · · Notwithstanding that, did she still execute or

12· ·sign this document?

13· · · ·A.· ·Oh, yeah.

14· · · ·Q.· ·The release?

15· · · ·A.· ·Yeah, she -- she signed everything, and

16· ·without an objection to signing it.· Her objection was

17· ·the fact that the father is getting money, but she

18· ·signed it because she said that they needed the money.

19· · · ·Q.· ·Okay.· And did you at all force her or try to

20· ·persuade her or in any way intimidate her into signing

21· ·this release?

22· · · ·A.· ·Oh, no, sir.

23· · · · · · MR. LEON:· Object to the form.

24· ·BY MR. CHESTNUT:

25· · · ·Q.· ·Did you promise or threaten her -- strike



·1· ·that.

·2· · · · · · Did you promise her anything in exchange for

·3· ·signing this release?

·4· · · ·A.· ·No, I did not.

·5· · · ·Q.· ·Did you threaten her with anything, present or

·6· ·future act, as a consequence for not signing the

·7· ·release?

·8· · · ·A.· ·No, I did not.

·9· · · ·Q.· ·Did you refuse at any point any request --

10· ·strike that.

11· · · · · · Do you recall her making any requests when

12· ·reviewing this release to speak with an attorney to

13· ·consult her on any issues, reservations, or questions

14· ·she had about this settlement?

15· · · ·A.· ·No.

16· · · ·Q.· ·Okay.· At the time you met with her on

17· ·January -- July 3rd, 2015, did Mrs. Washington at all

18· ·express to you an objection or reservation about the

19· ·mediation that led to this settlement in terms of who

20· ·was there or how this settlement was reached?

21· · · ·A.· ·No, she did not.

22· · · ·Q.· ·When signing this document, did

23· ·Mrs. Washington note any complaints about -- or

24· ·accusations about how she came to hire The Chestnut

25· ·Firm to represent her?



·1· · · ·A.· ·No, she did not.

·2· · · · · · MR. LEON:· Object to the form.

·3· ·BY MR. CHESTNUT:

·4· · · ·Q.· ·Did Mrs. Washington at any point, sir,

·5· ·complain to you or make accusations to you regarding

·6· ·the level of service she received from The Chestnut Law

·7· ·Firm when you were meeting with her regarding this

·8· ·release?

·9· · · · · · MR. LEON:· Object to the form.

10· ·BY MR. CHESTNUT:

11· · · ·Q.· ·You can answer, sir.

12· · · ·A.· ·No, she did not.

13· · · ·Q.· ·Did Mrs. Washington ever complain to you about

14· ·that she felt this settlement was insufficient or that

15· ·The Chestnut Law Firm was incompetent in their

16· ·representation of her in obtaining this settlement?

17· · · ·A.· ·No, did she -- no, she did not.

18· · · ·Q.· ·Did she ever represent to you, Mr. Lee, in

19· ·your consultation with her prior to signing this

20· ·document that the $600,000 settlement was too low?

21· · · ·A.· ·No, she did not.

22· · · ·Q.· ·Was Mrs. Marcilyn Hestle present as well at

23· ·some point during -- strike that.

24· · · · · · Did you, on July 3rd, 2015, have the occasion

25· ·of meeting with Mrs. Marcilyn Hester?



·1· · · ·A.· ·Yes, I did.

·2· · · ·Q.· ·All right.· And based upon your familiarity

·3· ·with this case, do you recall Mrs. Hestler to be the

·4· ·biological or legal mother of decedent Ty'Quarius

·5· ·Moultrie?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Is it your recollection that Ms. Hester is the

·8· ·daughter of Toni Washington, who is the personal

·9· ·representative of the estate for Ty'Quarius Moultrie?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·All right.· And on this settlement memo --

12· ·strike that.

13· · · · · · On this settlement release that's also

14· ·Exhibit 1, do you recall Mrs. Hester signing --

15· ·Ms. Hester, rather, signing the release, as well?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·All right.· Did Ms. Hester have any objection

18· ·to signing the release?

19· · · ·A.· ·No, she did not.

20· · · ·Q.· ·Did Ms. Hester have any questions or

21· ·complaints prior to the execution of this release?

22· · · ·A.· ·No, she did not.

23· · · ·Q.· ·Did Ms. Hester ask any questions about what

24· ·there -- what she was signing or what the release meant

25· ·or what was happening?



·1· · · ·A.· ·No.· No, she did not.

·2· · · ·Q.· ·All right.· Did Ms. Hester object to the

·3· ·settlement being $600,000?· Did she think it was too

·4· ·low?

·5· · · ·A.· ·No, she did not.

·6· · · ·Q.· ·All right.· Did Mrs. Hester in your meeting

·7· ·complain about the attorney's fees charged?

·8· · · ·A.· ·No.· No, she did not.

·9· · · ·Q.· ·Did Mrs. Washington, on July 3rd, complain

10· ·about the attorney's fees charged?

11· · · ·A.· ·No, she did not.

12· · · ·Q.· ·Did Mrs. Hester have any complaints or

13· ·reservations about the distribution or the fact that --

14· ·that the father of Mr. -- Mr. Moultrie, the decedent,

15· ·may receive some type of distribution?

16· · · ·A.· ·No, she did not.

17· · · ·Q.· ·All right.· Did either Mrs. Hester or

18· ·Mrs. Washington complain to you at all about the law

19· ·firm communicating with Mr. Moultrie -- Mr. Tyrone

20· ·Moultrie, the father, to complete the settlement or

21· ·resolution of the case?

22· · · ·A.· ·No, no.

23· · · ·Q.· ·Did either Ms. -- did Mrs. Moultrie complain

24· ·to you at this time or any time about the amount of

25· ·advanced costs expended by The Chestnut Firm in



·1· ·prosecuting Mr. Moultrie's wrongful death claim?

·2· · · ·A.· ·No, she did not.

·3· · · ·Q.· ·Did Mrs. Hester complain to you at any time

·4· ·about the amount of -- of costs advanced by The

·5· ·Chestnut Firm in prosecuting their claim?

·6· · · ·A.· ·No, she did not.

·7· · · ·Q.· ·All right.· Did Mrs. Washington complain to

·8· ·you at the time of -- of signing this settlement

·9· ·release about a lack of or insufficient contact between

10· ·she and The Chestnut Law Firm?

11· · · ·A.· ·No, she did not.

12· · · · · · MR. LEON:· Object to the form.

13· ·BY MR. CHESTNUT:

14· · · ·Q.· ·Do you recall Mrs. Washington, throughout your

15· ·tenure and involvement with the case, to ever complain

16· ·about the level or lack thereof contact with The

17· ·Chestnut Law Firm?

18· · · ·A.· ·No.

19· · · ·Q.· ·Did she complain to you when signing this

20· ·document about lack of or no contact with Christopher

21· ·Chestnut as an attorney?

22· · · ·A.· ·No, she did not.

23· · · ·Q.· ·Did Mrs. Hester complain to you about the lack

24· ·of or insufficient contact with Christopher Chestnut

25· ·directly?



·1· · · ·A.· ·No, she did not.

·2· · · ·Q.· ·Did you have a conversation with them -- do

·3· ·you recall having a conversation with them about the

·4· ·level of care that they received from The Chestnut Law

·5· ·Firm in the prosecution of the -- the wrongful death

·6· ·case for Ty'Quarius Moultrie?

·7· · · ·A.· ·From Ms. -- yes, I did.· Yes, I did.

·8· · · ·Q.· ·And, to your recollection, sir, what did you

·9· ·come to learn or what do you recall from that

10· ·conversation?

11· · · ·A.· ·From Ms. Hestle, the -- the mother of the

12· ·decedent --

13· · · ·Q.· ·Yes, sir.

14· · · ·A.· ·-- she was extremely happy.· She was just

15· ·wanting to know when she was going to get a check, so

16· ·she was happy.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·And she signed.

19· · · · · · As I stated earlier, from Mrs. Washington, she

20· ·was just upset that the father of the decedent was

21· ·going to get some money.· She didn't complain about the

22· ·documents after she read them.· I made sure that she

23· ·read the document, and she did.

24· · · · · · Matter of fact, she was at work at a -- she

25· ·was working at a mall.· I forgot the little store she



·1· ·was working at, but she came out and she read

·2· ·everything.· She had no complaints, no questions, and

·3· ·she signed it.· She was just upset, and she related to

·4· ·that me, that she was upset that the father was getting

·5· ·money, and she didn't think he should get anything.

·6· · · ·Q.· ·Did Mrs. Washington ever mention to you that

·7· ·she was approached by a gentleman named Alfonso from

·8· ·The Chestnut Law Firm in or around July 15th, 2011?

·9· · · ·A.· ·No, she didn't.

10· · · ·Q.· ·Did Mrs. Washington complain to you about

11· ·being approached by a man named Adrian around July 15th

12· ·of 2011?

13· · · ·A.· ·No, she did not.

14· · · ·Q.· ·Did Mrs. Washington at any point when you were

15· ·having her execute these settlement documents complain

16· ·to you about a golden fair -- Golden Pear Funding

17· ·settlement advance?

18· · · ·A.· ·No, she did not.

19· · · ·Q.· ·All right.· Did she complain to you -- make

20· ·any complaints or allegations to you that she was

21· ·forced into or entered into against her will a

22· ·settlement advance?

23· · · ·A.· ·No, she did not.

24· · · ·Q.· ·Did Mrs. Washington make an allegation to you

25· ·or complain to you that at some point in 2015 -- strike



·1· ·that -- 2014, Christopher Chestnut called and offered

·2· ·her $10,000?

·3· · · ·A.· ·No, she did not.

·4· · · ·Q.· ·Did Mrs. Washington or Mrs. Ever -- Hester

·5· ·ever complain to you about the participation of Willie

·6· ·Gary, Esquire, in the mediation where this settlement

·7· ·was reached on about 8 -- April 8th of 2015?

·8· · · ·A.· ·No, they did not.

·9· · · ·Q.· ·Did Mrs. Washington ever complain to you or

10· ·allege to you that respondent, Christopher Chestnut,

11· ·tried to get her to sign other documentation against

12· ·her will?

13· · · ·A.· ·No, she did not.

14· · · ·Q.· ·Mr. Lee, one of the allegations is that

15· ·Mrs. Washington attempted to contact but could not

16· ·reach or Respondent Christopher Chestnut was never

17· ·available from June of 2015 through September of 2015.

18· ·Considering that you met with her to execute this

19· ·settlement on July of 2015, did she at any point

20· ·complain to you or allege to you that she was trying to

21· ·unsuccessfully reach Respondent Christopher Chestnut?

22· · · ·A.· ·No, she did not.

23· · · ·Q.· ·Did she at any point during this meeting on

24· ·July 3rd contact -- strike that.

25· · · · · · Did she at any point during the meeting of



·1· ·July 3rd ask you or request of you that you set a

·2· ·meeting with Respondent Christopher Chestnut for her to

·3· ·speak with him?

·4· · · ·A.· ·No, she did not.

·5· · · ·Q.· ·Did she on July 3rd ask or condition her

·6· ·execution of this settlement document on having a

·7· ·conversation with her asking you to get Christopher

·8· ·Chestnut, the respondent, on the phone while you were

·9· ·there?

10· · · ·A.· ·No, she did not.

11· · · · · · MR. LEON:· Object to the form.

12· ·BY MR. CHESTNUT:

13· · · ·Q.· ·Did you ever -- do you recall ever refusing a

14· ·request by Mrs. Moultrie to set a meeting or schedule a

15· ·meeting with the respondent, Christopher Chestnut?

16· · · · · · MR. LEON:· Having difficulty hearing you,

17· · · ·Mr. Chestnut.· Please -- perhaps we can move the

18· · · ·phone again?

19· ·BY MR. CHESTNUT:

20· · · ·Q.· ·Mr. Lee, do you ever recall refusing a request

21· ·by Mrs. Washington to set a meeting or a phone call

22· ·with Christopher Chestnut?

23· · · ·A.· ·No.

24· · · ·Q.· ·And to your recollection, did you provide to

25· ·Mrs. Washington your cell phone number on or before



·1· ·July 3rd of 2015?

·2· · · ·A.· ·Yes, I did.

·3· · · ·Q.· ·All right.· And do you recall her ever having

·4· ·difficulty -- strike that.

·5· · · · · · Do you recall ever receiving a call or a text

·6· ·from Mrs. Washington in your capacity as a private

·7· ·investigator of The Chestnut Firm, as a contractor,

·8· ·where you refused to --

·9· · · · · · MR. LEON:· Object to the form.

10· ·BY MR. CHESTNUT:

11· · · ·Q.· ·-- where you refused to or failed to respond

12· ·to her?

13· · · · · · You can answer, sir.

14· · · ·A.· ·No.

15· · · ·Q.· ·Has Mrs. Washington ever called and requested

16· ·a meeting with The Chestnut Firm and you refused to

17· ·respond to her?

18· · · ·A.· ·No.

19· · · ·Q.· ·Did Mrs. Washington ever advise you that her

20· ·daughter, Marcilyn Hestle, had a learning disability

21· ·and that's why she was a personal representative?· Did

22· ·she ever tell you that?

23· · · ·A.· ·No, she didn't.

24· · · ·Q.· ·Mr. Lee, has the -- has the Florida Bar ever

25· ·contacted you in regard to an investigation surrounding



·1· ·allegations of a bar complaint initiated by

·2· ·Mrs. Washington regarding The Chestnut Firm's

·3· ·participation in the prosecution of a -- the estate of

·4· ·Ty'Quarius Moultrie?

·5· · · ·A.· ·No.

·6· · · ·Q.· ·Now, on the document before you, Exhibit 1,

·7· ·which is a settlement release, on page 4 is a signature

·8· ·page for this settlement release.· Do you see that?

·9· · · ·A.· ·Yes, sir.

10· · · ·Q.· ·On the page, will you tell us -- strike that.

11· · · · · · Do you see three signature lines on that page?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·And so -- and so is there a line for Toni

14· ·Washington as personal representative?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And then underneath that, what does it say?

17· · · ·A.· ·It says, "Toni Washington, Personal

18· ·Representative," and then after that, there's --

19· ·"Beneficiary" is written in -- I mean, typed in.

20· ·And -- and after that, there's a line for Marcilyn

21· ·Hester as the mother, and then there's another line for

22· ·Tyrone Moultrie, the father.

23· · · ·Q.· ·So -- and Tyrone Moultrie, you recall to be

24· ·the father of Ty'Quarius Moultrie; is that correct?

25· · · ·A.· ·Yes, sir.



·1· · · ·Q.· ·And is that who Mrs. Washington seemed to have

·2· ·issue with taking distribution in the case?

·3· · · ·A.· ·Yes, sir.

·4· · · ·Q.· ·All right.· Do you recall Mr. Moultrie to be

·5· ·incarcerated in Franklin County at the time?

·6· · · ·A.· ·Yes, sir.

·7· · · ·Q.· ·Did you have occasion to meet with him?

·8· · · ·A.· ·Yes, sir.

·9· · · ·Q.· ·Okay.· Now, at any time, did Mrs. Washington

10· ·express to you an objection to the fact that you had

11· ·met with Mr. Tyrone Moultrie, the father of Ty'Quarius

12· ·Moultrie?

13· · · ·A.· ·No, sir.

14· · · · · · MR. LEON:· Object to the form.

15· ·BY MR. CHESTNUT:

16· · · ·Q.· ·At any time, did Mrs. Washington express to

17· ·you an objection to The Chestnut Firm representing both

18· ·Mr. Moultrie and Ms. Hestle?

19· · · ·A.· ·No.

20· · · ·Q.· ·Did Ms. Hestle ever express to you any issue,

21· ·reservation, or objection to The Chestnut Firm

22· ·representing both Ms. Hestle and Mr. Moultrie?

23· · · ·A.· ·No.

24· · · · · · MR. LEON:· Object to the form -- form.

25· ·BY MR. CHESTNUT:



·1· · · ·Q.· ·Sir, from your reading of this document, would

·2· ·you agree that, as of July 3rd, 2015, Mrs. Washington

·3· ·knew or at least there's some demonstration that

·4· ·Mr. Moultrie would be or was a necessary participant in

·5· ·this settlement, as -- as there being a signature line

·6· ·on the document?

·7· · · ·A.· ·That's correct.

·8· · · · · · MR. LEON:· Object to the form.

·9· ·BY MR. CHESTNUT:

10· · · ·Q.· ·All right.· Considering that Mrs. Washington

11· ·signed this document -- strike that.

12· · · · · · Let me rephrase.

13· · · · · · Mr. Lee, on or about July 3rd, 2015, did you in

14· ·any way obstruct, prohibit, or prevent Mrs. Washington

15· ·from seeing the signature line for Tyrone Moultrie on

16· ·page 4 of this settlement release as she signed the

17· ·release as -- in her capacity as a personal

18· ·representative for Ty'Quarius Moultrie?

19· · · ·A.· ·No, I did not.

20· · · · · · MR. LEON:· Object to the form.

21· ·BY MR. CHESTNUT:

22· · · ·Q.· ·And you witnessed her sign, correct?

23· · · ·A.· ·That's correct.

24· · · ·Q.· ·All right.

25· · · · · · MR. LEON:· Objection, asked and answered.



·1· ·BY MR. CHESTNUT:

·2· · · ·Q.· ·Did you -- after seeing Mr. Moultrie's

·3· ·signature line on page 4 of the release, at any point,

·4· ·did Mrs. Washington refuse to sign the release because

·5· ·Mr. Moultrie's -- or did she express an objection to

·6· ·signing because Mr. Moultrie's signature line was on

·7· ·this release on July 3rd, 2015?

·8· · · ·A.· ·No, she did not.

·9· · · ·Q.· ·So -- so, Mr. Lee, I'm going to show you what

10· ·is Exhibit 2, Respondent's Exhibit 2, which is,

11· ·substantively, the same settlement release signed by --

12· ·on July 3rd by Mrs. Washington, but this release

13· ·appears to be executed on June of 2015 by Mr. Tyrone

14· ·Moultrie.

15· · · · · · (Respondent's Exhibit-2 was marked for

16· · · ·identification.)

17· · · · · · MR. LEON:· Mr. Chestnut, I apologize, sir.  I

18· · · ·can't hear you.

19· · · · · · MR. CHESTNUT:· Okay.· No problem.

20· ·BY MR. CHESTNUT:

21· · · ·Q.· ·Okay.· All right.· So, Mr. Lee, do you -- on

22· ·this sheet on page 5, there seems to be a notary seal

23· ·that says, "Harold Lee."· Is that your notary seal,

24· ·sir?

25· · · ·A.· ·Yes, sir.



·1· · · ·Q.· ·All right.· And do you recall meeting with

·2· ·Mr. Moultrie --

·3· · · ·A.· ·Yeah.

·4· · · ·Q.· ·-- in Franklin County on or about June 19th of

·5· ·2015?

·6· · · ·A.· ·Yes, sir.

·7· · · · · · MR. LEON:· Objection, asked and answered.

·8· ·BY MR. CHESTNUT:

·9· · · ·Q.· ·Do you recall --

10· · · · · · MR. CHESTNUT:· Thank you, sir.· I'm just

11· · · ·laying a predicate.

12· ·BY MR. CHESTNUT:

13· · · ·Q.· ·And in that meeting, did Mr. Moultrie execute

14· ·or endorse a document in front of you?

15· · · ·A.· ·Yes, sir, he did.

16· · · ·Q.· ·All right.· And did you subsequently then

17· ·notarize and affix your seal to the document he

18· ·endorsed or signed?

19· · · ·A.· ·Yes, I did.

20· · · · · · MR. LEON:· Objection, asked and answered.

21· · · · · · MR. CHESTNUT:· This is a predicate, sir, but,

22· · · ·thank you.

23· ·BY MR. CHESTNUT:

24· · · ·Q.· ·And is this your signature on page 5?

25· · · ·A.· ·Yes --



·1· · · ·Q.· ·Excuse me, page 6 of the document?

·2· · · ·A.· ·Yes, it is.

·3· · · ·Q.· ·Page 5?

·4· · · ·A.· ·Page 5.

·5· · · ·Q.· ·So -- that's right.· Is this a

·6· ·six-page composite?

·7· · · ·A.· ·Yeah.· Right.

·8· · · ·Q.· ·Is this a fair and accurate depiction of the

·9· ·six -- six-page composite document, being the

10· ·settlement release that was executed on June 19th,

11· ·2015, by Mr. Tyrone Moultrie per your observation and

12· ·notary?

13· · · ·A.· ·Yes, it is.

14· · · ·Q.· ·Okay.· And did Mr. Moultrie review this

15· ·document before signing it?

16· · · ·A.· ·Yes, he did.

17· · · ·Q.· ·Did he execute it in your presence?· Did you

18· ·witness him actually sign the document?

19· · · ·A.· ·Yes, I did.

20· · · · · · MR. LEON:· Objection, asked and answered.

21· ·BY MR. CHESTNUT:

22· · · ·Q.· ·And where -- where in Franklin County were you

23· ·when he executed this document?

24· · · ·A.· ·At the state prison.

25· · · ·Q.· ·All right.· And did you promise him anything



·1· ·in exchange for execution of the document?

·2· · · ·A.· ·No, I did not.

·3· · · ·Q.· ·Did you threaten him in any way for his

·4· ·failure to execute the document?

·5· · · ·A.· ·No, I did not.

·6· · · · · · MR. CHESTNUT:· I'm sorry, Mr. Leon?

·7· · · · · · MR. LEON:· I didn't say anything.  I

·8· · · ·apologize.

·9· · · · · · MR. CHESTNUT:· What -- do you know what the

10· · · ·noise was?

11· · · · · · Okay.· If we can go off the record for just one

12· · · ·moment.

13· · · · · · THE VIDEOGRAPHER:· Okay.· We're going off the

14· · · ·record.· The time is approximately 4:10 p.m.

15· · · · · · (Brief recess.)

16· · · · · · THE VIDEOGRAPHER:· We are back on the record.

17· · · ·The time is approximately 4:13 p.m.

18· ·BY MR. CHESTNUT:

19· · · ·Q.· ·So, Mr. Lee, I'm going to show you a third

20· ·document, which is --

21· · · · · · THE VIDEOGRAPHER:· Your mic, Counselor.

22· · · · · · MR. CHESTNUT:· Which will be Respondent's

23· · · ·Exhibit 3.

24· · · · · · (Respondent's Exhibit-3 was marked for

25· · · ·identification.)



·1· ·BY MR. CHESTNUT:

·2· · · ·Q.· ·This is a document -- three-page composite

·3· ·document entitled, "Settlement Memorandum."· Thank you.

·4· ·And the third page appears to be endorsed or signed by

·5· ·Mr. Tyrone Moultrie on or about June 3rd, I believe,

·6· ·2 -- 2015?

·7· · · ·A.· ·(Indicating.)

·8· · · ·Q.· ·Or June 19th, 2015?

·9· · · ·A.· ·Yes, sir.

10· · · ·Q.· ·Do you recognize those documents?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And is this a document that you presented to

13· ·Mr. Moultrie contemporaneously, or at the same time, as

14· ·the settlement agreement on June 19th, 2015, for his

15· ·execution?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·All right.· And, now, did you promise

18· ·Mr. Moultrie anything in exchange for him signing this

19· ·document?

20· · · ·A.· ·No, I did not.

21· · · ·Q.· ·All right.· Have you had the occasion to -- to

22· ·confer or meet with clients of The Chestnut Firm to

23· ·have them execute documents like this before?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·All right.· Do you recognize this to be a fair



·1· ·and accurate depiction of a settlement memorandum

·2· ·statement issued by The Chestnut Law Firm for client

·3· ·execution?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·All right.· Did Mr. Moultrie at that time have

·6· ·any -- express any reservations or inability to

·7· ·understand what was before him before signing it?

·8· · · ·A.· ·No, he did not.

·9· · · · · · MR. LEON:· Object to the form.

10· ·BY MR. CHESTNUT:

11· · · ·Q.· ·Did he object at all to any of the

12· ·distributions prior to signing this?

13· · · ·A.· ·No, he did not.

14· · · ·Q.· ·Did Mrs. Washington ever discuss with you or

15· ·ask you or request you to seek reimbursements for back

16· ·child support from Mr. Moultrie to Mrs. Hester?

17· · · ·A.· ·No, she did not.

18· · · · · · MR. LEON:· Object to the form.

19· ·BY MR. CHESTNUT:

20· · · ·Q.· ·And do you recall another attorney by the name

21· ·of Martez Gordon being involved in Mr. Moultrie's

22· ·wrongful death case serving as the probate estate

23· ·attorney?

24· · · ·A.· ·I kind of remember that, yes.

25· · · ·Q.· ·Okay.· So, Mr. Lee, if we could, go back to



·1· ·Exhibit 1.

·2· · · · · · On Exhibit 1, sir, page 3, there is --

·3· ·paragraph 17 and 18 speak to the Medicare/Medicaid

·4· ·provisions, sir.

·5· · · · · · MR. LEON:· Mr. Chestnut, I'm sorry, sir, I

·6· · · ·can't hear you.

·7· · · · · · MR. CHESTNUT:· So I'm having the witness

·8· · · ·review and refresh his recollection of paragraph 17

·9· · · ·and 18.

10· ·BY MR. CHESTNUT:

11· · · ·Q.· ·Do you recall Mrs. Washington reading over --

12· ·witnessing her read over these paragraphs prior to

13· ·signing this document?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Did she have any specific reservations or

16· ·questions about these paragraphs before signing this

17· ·document?

18· · · ·A.· ·No, she did not.

19· · · ·Q.· ·All right.· So other than -- do you recall, as

20· ·you sit here today, at any other time, other than your

21· ·meeting with the -- Mrs. Hester -- strike that.

22· · · · · · When you met with Mr. Moultrie, did he have any

23· ·objection to the participation of Mr. Willie Gary in

24· ·the attorney's fees?· Did he articulate that to you?

25· · · ·A.· ·No.



·1· · · ·Q.· ·Okay.· Did he have any objection with the

·2· ·amount of attorney's fees charged in this case?

·3· · · ·A.· ·No, he did not.

·4· · · ·Q.· ·All right.· Did he have any objection to the

·5· ·amount of advanced costs that were charged to -- to the

·6· ·estate and to him in this case?

·7· · · ·A.· ·No, he did not.

·8· · · ·Q.· ·Did he have any complaints about the level of

·9· ·service, care, or communication he received from The

10· ·Chestnut Firm?

11· · · ·A.· ·No, he did not.

12· · · · · · MR. LEON:· Object to the form.

13· ·BY MR. CHESTNUT:

14· · · ·Q.· ·Strike that.

15· · · · · · Did he communicate to you any concerns,

16· ·allegations, or complaints about the level of care he

17· ·reserved -- received from The Chestnut Firm during its

18· ·representation of him as a beneficiary in the wrongful

19· ·death claim for his son, the estate of Ty'Quarius

20· ·Moultrie?

21· · · ·A.· ·No, he did not.

22· · · ·Q.· ·Did Mrs. Washington in the July 3rd, 2015,

23· ·meeting make any threats, allegations, or complaints,

24· ·insinuations to you that -- or articulate any

25· ·reservations or concerns that were leading her to



·1· ·consider or causing her to consider filing a bar

·2· ·complaint with the Florida Bar?

·3· · · ·A.· ·No, she did not.

·4· · · · · · MR. LEON:· Objection.· I can't hear you, sir.

·5· · · ·Would you mind repeating the question?

·6· · · · · · MR. CHESTNUT:· The question was, in his

·7· · · ·meeting with Mrs. -- in Mr. Lee's meeting with

·8· · · ·Mrs. Washington on July 3rd of 2015, did she make

·9· · · ·any allegations, complaints, insinuations, or in --

10· · · ·intimations --

11· · · · · · MR. LEON:· Your voice is still dropping off,

12· · · ·sir.· I'm sorry, I can't hear you.

13· · · · · · MR. CHESTNUT:· -- of an intent to file a bar

14· · · ·complaint?

15· · · · · · MR. LEON:· I'm going to object to the question

16· · · ·because I can't hear it.· I'm sorry.

17· · · · · · MR. CHESTNUT:· No problem.

18· ·BY MR. CHESTNUT:

19· · · ·Q.· ·Do you recall any other meetings in person

20· ·with Mrs. Toni Washington after this July 3rd, 2015,

21· ·meeting?

22· · · ·A.· ·No.

23· · · ·Q.· ·All right.· You stated earlier that you met

24· ·with her at her job, which was a store in the mall?

25· · · ·A.· ·That's correct.



·1· · · ·Q.· ·All right.· Did she execute the documents at

·2· ·the store at the mall?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·All right.· Did she require or request the

·5· ·presence of anyone else, friends or family, or a

·6· ·special friend, her boyfriend, be present before or

·7· ·while she executed the documents on July 3rd, 2015?

·8· · · ·A.· ·No, she did not.

·9· · · · · · MR. LEON:· Object to the form.

10· ·BY MR. CHESTNUT:

11· · · ·Q.· ·Did you contact her before driving to

12· ·Pensacola to meet with her to let her know or advise

13· ·her that you were coming to meet with her?

14· · · ·A.· ·Yes, I did.

15· · · ·Q.· ·All right.· Did she during that time advise

16· ·you that she was uncomfortable meeting with you about

17· ·this document?

18· · · ·A.· ·No, she did not.

19· · · ·Q.· ·All right.· Did she advise you in your

20· ·conversation prior to meeting her in person on

21· ·July 3rd, 2015, that she was uncomfortable meeting with

22· ·you in the absence of certain family members or

23· ·friends?

24· · · ·A.· ·No, she did not.

25· · · · · · MR. LEON:· Objection, asked and answered.



·1· ·BY MR. CHESTNUT:

·2· · · ·Q.· ·Did -- in your communication with her prior to

·3· ·your July 3rd, 2015, meeting with her, did she request

·4· ·or require that an attorney be present with you -- or

·5· ·present with her during her execution of the settlement

·6· ·documents on July 3rd, 2015?

·7· · · ·A.· ·No, she did not.

·8· · · ·Q.· ·Did Mrs. Washington or Mrs. Hester on

·9· ·July 3rd, 2015, ever complain to you about being

10· ·presented with multiple versions of a document known as

11· ·a settlement memo from The Chestnut Law Firm?

12· · · ·A.· ·No.

13· · · · · · MR. LEON:· Object to the form.

14· ·BY MR. CHESTNUT:

15· · · ·Q.· ·Did -- did Mrs. Washington at any point advise

16· ·you or complain to you about the conduct, misconduct,

17· ·or lack of conduct by any of the staff members,

18· ·paralegals, or assistants at The Chestnut Law Firm?

19· · · ·A.· ·No, she did not.

20· · · · · · MR. LEON:· Object to the form.

21· ·BY MR. CHESTNUT:

22· · · ·Q.· ·Did Mrs. Washington at any point complain to

23· ·you or allege that The Chestnut Firm had made any

24· ·overt, excuse me, legal mistakes that cost her or

25· ·compromised the value of her claim?



·1· · · ·A.· ·No, she did not.

·2· · · · · · MR. LEON:· Object to the form.

·3· ·BY MR. CHESTNUT:

·4· · · ·Q.· ·Did Mrs. Washington or Mrs. Hestle ever

·5· ·complain to you or allege that she felt or assessed the

·6· ·legal abilities of The Chestnut Law Firm lacked the

·7· ·requisite competency to have fully -- to ensure the

·8· ·full value of her claim?

·9· · · ·A.· ·No, she did not.

10· · · · · · MR. LEON:· Object to the form.

11· · · · · · MR. CHESTNUT:· No further questions at this

12· · · ·time.

13· · · · · · THE VIDEOGRAPHER:· Any cross?

14· · · · · · MR. LEON:· No questions.· Thank you.

15· · · · · · THE VIDEOGRAPHER:· Thank you.

16· · · · · · And the read or waive on record?

17· · · · · · MR. CHESTNUT:· Mr. Lee, you have --

18· · · · · · THE WITNESS:· I'll waive.

19· · · · · · THE VIDEOGRAPHER:· Thank you.

20· · · · · · MR. LEON:· I'd like to order the transcript

21· · · ·and the exhibits, please.

22· · · · · · MR. CHESTNUT:· Me, too.

23· · · · · · THE VIDEOGRAPHER:· Okay.· Having heard the

24· · · ·approval of all attorneys to go off the record at

25· · · ·this time, this concludes disc 1, volume 1 of the



·1· ·video deposition of Harold Lee.· We're off the

·2· ·record, and the time is approximately 4:29 p.m.

·3· ·Thank you.

·4· · · · (Witness excused.)

·5· · · · (The deposition was concluded at 4:29 p.m.)

·6· · · · · · · · · · · · - - -
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·1· · · · · · · · · · · · ·CERTIFICATE

·2

·3

·4· ·STATE OF FLORIDA)
· · ·COUNTY OF DUVAL )
·5

·6· · · · · · · · I, Sandra G. Pemberton, RPR, CRR, certify
· · ·that I was authorized to and did stenographically
·7· ·report the deposition of HAROLD LEE; that a review of
· · ·the transcript was not requested; and that the
·8· ·transcript is a true and complete record of my
· · ·stenographic notes.
·9

10· · · · · · · · I further certify that I am not a
· · ·relative, employee, attorney, or counsel of any of the
11· ·parties, nor am I a relative or employee of any of the
· · ·parties' attorneys or counsel connected with the
12· ·action, nor am I financially interested in the action.

13
· · · · · · · · · DATED this 30th day of November, 2016.
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16· · · · · · · · · · ·Sandra G. Pemberton, RPR, CRR, FPR
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·1· · · · · · · · · · ·CERTIFICATE OF OATH

·2

·3
· · ·STATE OF FLORIDA· )
·4· ·COUNTY OF DUVAL· ·)

·5

·6
· · · · · · · · · I, the undersigned authority, certify that
·7· ·HAROLD LEE personally appeared before me and was duly
· · ·sworn.
·8

·9
· · · · · · · · · WITNESS my hand and official seal this
10· ·30th day of November, 2016.

11

12· · · · · · · · · · ____________________________________
· · · · · · · · · · · Sandra G. Pemberton
13· · · · · · · · · · Notary Public - State of Florida
· · · · · · · · · · · My Commission No. FF081137
14· · · · · · · · · · Expires:· January 13, 2018
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·1· · · · · · ·IN THE SUPREME COURT OF FLORIDA

·2
· · ·THE FLORIDA BAR,
·3
· · · · · · · · · ·Complainant,
·4· · · · · · · · · · · · · · · · Florida Supreme Court
· · · · · · · ·vs.· · · · · · · · Case No.: SC16-797
·5
· · ·CHRISTOPHER M. CHESTNUT,
·6
· · · · · · · · · ·Respondent.
·7· ·~~~~~~~~~~~~~~~~~~~~~~~~~~

·8

·9· · · · · · · · ·VIDEOTAPED DEPOSITION OF

10· · · · · · · · · ·BRENDA BATES, ESQ.

11

12· · · · · · · · · · November 21, 2016

13· · · · · · · · · · · · 3:20 p.m.
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15· · · · · · · · · ·700 Churchill Court
· · · · · · · · · · · · · Suite 130
16· · · · · · · · · · Woodstock, Georgia
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18· · · · ·Penny McPherson Walker, CCR-B-914, RPR
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·1· · · · · · · · · ·APPEARANCES OF COUNSEL

·2· ·On behalf of the Complainant:

·3· · · · THE FLORIDA BAR
· · · · · CARLOS LEON, ESQ. (Via Conference Call)
·4· · · · 651 East Jefferson Street
· · · · · Tallahassee, Florida 32399-2300
·5· · · · 850/561-5696
· · · · · cleon@floridabar.org
·6
· · ·On behalf of the Respondent:
·7
· · · · · THE CHESTNUT FIRM
·8· · · · CHRISTOPHER M. CHESTNUT, ESQ.
· · · · · 303 West Peachtree Street, Northeast
·9· · · · Suite 4150
· · · · · Atlanta, Georgia 30308
10· · · · 470/428-2120
· · · · · chris.chestnut@chestnutfirm.com
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·1· · · · Videotaped Deposition of Brenda Bates, Esq.

·2· · · · · · · · · · ·November 21, 2016

·3

·4· · · · · · · (Reporter disclosure made pursuant to

·5· ·Article 10.B. of the Rules and Regulations of the

·6· ·Board of Court Reporting of the Judicial Council of

·7· ·Georgia.)

·8· · · · · · · THE VIDEOGRAPHER:· Today's date is

·9· · · · November 21st, 2016, and the time is

10· · · · approximately 3:20 p.m.· This will be the

11· · · · videotaped deposition of Brenda Bates in the

12· · · · matter of the Florida Bar versus Christopher

13· · · · Chestnut, taken at 700 Churchill Court,

14· · · · Woodstock, Georgia.

15· · · · · · · Would counsel present please identify

16· · · · themselves for the record, after which would the

17· · · · court reporter please swear in the witness.

18· · · · · · · MR. LEON:· Carlos Leon on behalf of the

19· · · · Florida Bar.

20· · · · · · · MR. CHESTNUT:· Christopher Chestnut, pro

21· · · · se for respondent.

22· · · · · · · BRENDA BATES, ESQ., having been first duly

23· · · · sworn, was examined and testified as follows:

24

25· ·///



·1· · · · EXAMINATION

·2· · · · BY MR. CHESTNUT:

·3· · · · Q.· · Good afternoon, ma'am.· Would you please

·4· ·state your name for the record.

·5· · · · A.· · My name is Brenda G. Bates.

·6· · · · Q.· · And, Mrs. Bates, what is your present

·7· ·occupation?

·8· · · · A.· · I am an attorney.

·9· · · · Q.· · And where are you licensed to practice

10· ·law?

11· · · · A.· · I'm licensed to practice in the state of

12· ·Georgia.

13· · · · Q.· · And how long have you been licensed to

14· ·practice in the state of Georgia, Mrs. Bates?

15· · · · A.· · 22 years.

16· · · · Q.· · And that practice in the 22 years has been

17· ·within the state of Georgia?

18· · · · A.· · That's correct.

19· · · · Q.· · And within that 22 years have you

20· ·developed a specialty or concentration within your

21· ·practice?

22· · · · A.· · Yes.· I have two specialties, two areas of

23· ·concentration.

24· · · · Q.· · What are those?

25· · · · A.· · One is the probate law in Georgia, and the



·1· ·other is federal and state tax law.

·2· · · · Q.· · And how long have you been practicing

·3· ·probate law in the state of Georgia?

·4· · · · A.· · Twenty years.

·5· · · · Q.· · Twenty years.· Okay.· Do you -- what is

·6· ·the name of the law firm where you practice?

·7· · · · A.· · Brenda G. Bates, LLC.

·8· · · · Q.· · And what is a good address for Brenda G.

·9· ·Bates, LLC?

10· · · · A.· · 700 Churchill, one word, Churchill Court,

11· ·Suite 130, Woodstock, Georgia 30188.

12· · · · Q.· · And, Mrs. Bates, in your practice did you

13· ·ever have the occasion to work with or on cases that

14· ·were affiliated with The Chestnut Law Firm?

15· · · · A.· · Yes, I have.

16· · · · Q.· · And would one of those cases have been the

17· ·estate of Deidre Spear?

18· · · · A.· · Yes.

19· · · · Q.· · And, Mrs. Bates, you've never been an

20· ·employee, W-2, or agent of The Chestnut Firm,

21· ·correct?

22· · · · A.· · That's correct.

23· · · · Q.· · Have you always, not withstanding the fact

24· ·that you've worked with The Chestnut Firm, have you

25· ·always maintained a separate and independent



·1· ·practice?

·2· · · · A.· · Yes, I have.

·3· · · · Q.· · And the scope of work that you've

·4· ·performed for The Chestnut Law Firm, has it been

·5· ·relegated to primarily probate work?

·6· · · · A.· · Yes, it has.

·7· · · · Q.· · Now, Mrs. Bates, has anyone promised you

·8· ·anything in exchange for your testimony today by way

·9· ·of benefit or consequence?

10· · · · A.· · No.

11· · · · Q.· · The fact that you have done business with

12· ·The Chestnut Firm and may do business in the future

13· ·with The Chestnut Firm, does that in any way affect

14· ·or inhibit your ability or prohibit your ability to

15· ·testify intelligently, honestly, and truthfully

16· ·today?

17· · · · A.· · No.

18· · · · Q.· · Mrs. Bates, I'm going to hand you a

19· ·two-page case summary from Case No. PC 2014-000528

20· ·which was filed in the Probate Court or the State

21· ·Court of Georgia on or about March 3rd, 2014.

22· · · · · · · MR. CHESTNUT:· This is a two-page

23· · · · composite exhibit.· We'd like it marked, Madam

24· · · · Court Reporter, as Respondent Exhibit 1.

25



·1· · · · · · · (Respondent's Exhibit 1 was marked for

·2· · · · identification.)

·3· · · · Q.· · (By Mr. Chestnut) Mrs. Bates, would you

·4· ·take a look at that document for us, please.

·5· · · · A.· · Okay.

·6· · · · Q.· · Do you recognize this document, ma'am?

·7· · · · A.· · I haven't seen this document, but I do

·8· ·recognize the work that was done.

·9· · · · Q.· · That is a print-off of a case summary from

10· ·the docket in the probate court.

11· · · · A.· · Oh.

12· · · · Q.· · Based upon the substantive content of that

13· ·document, is that a fair and accurate representation

14· ·of the docket as you recall it regarding case PC

15· ·2014-528 I've just handed you?

16· · · · A.· · Yes.

17· · · · · · · MR. LEON:· Object to the form.

18· · · · Q.· · (By Mr. Chestnut) You also have a copy of

19· ·the file -- sorry, let me back up.

20· · · · · · · So, Mrs. Bates, do you recall filing a

21· ·petition to open an estate for the benefit of a

22· ·decedent, Deidre Spear, in or about March of 2014?

23· · · · A.· · Yes, I do.

24· · · · Q.· · Do you recall being retained by her

25· ·mother, Mrs. Ramona Berry, for purposes of filing the



·1· ·probate paperwork and obtaining Letters of

·2· ·Administration?

·3· · · · A.· · Yes.

·4· · · · Q.· · Now, you were initially paid through The

·5· ·Chestnut Law Firm as an advanced case cost for a

·6· ·wrongful death claim; is that correct?

·7· · · · A.· · I don't know.· I'd have to review my file

·8· ·to determine that.

·9· · · · Q.· · Do you recall filing Letters of

10· ·Administration on behalf of Mrs. Berry?

11· · · · A.· · Yes.

12· · · · Q.· · Do you recall filing Letters of

13· ·Conservatorship of a Minor for Mrs. Berry?

14· · · · A.· · Yes.

15· · · · Q.· · Do you recall obtaining Letters of

16· ·Administration for Mrs. Berry?

17· · · · A.· · Yes.

18· · · · Q.· · And do you recall having Mrs. Berry

19· ·administer an oath to become administrator --

20· · · · A.· · Yes.

21· · · · Q.· · -- in court?· Do you recall filing an

22· ·inventory for Mrs. Berry as the administrator of the

23· ·estate of Deidre Spear on or about September 19 of

24· ·2014?

25· · · · A.· · I would have to look at it.· I'm sorry.



·1· ·I've filed lots of inventories.

·2· · · · Q.· · That's okay.· So, ma'am, I'm going to hand

·3· ·you a composite document that we'd like to mark as

·4· ·Respondent's Exhibit 2, and this document entails the

·5· ·Petition for Letters of Administration for the estate

·6· ·of Deidre Spear for the benefit of Ramona Berry, the

·7· ·Letters of Administration, the Letters of

·8· ·Conservatorship of a Minor, the inventory, an oath

·9· ·taken by Mrs. Berry, an Order of Appointment of

10· ·Guardian Ad Litem.

11· · · · A.· · That's what the court, the probate court,

12· ·always does when there's a minor --

13· · · · Q.· · A minor?

14· · · · A.· · -- for the estate.

15· · · · Q.· · And then an Order Appointing Personal

16· ·Representative.· So I'm just going to hand this to

17· ·you.

18· · · · · · · (Respondent's Exhibit 2 was marked for

19· · · · identification.)

20· · · · Q.· · (By Mr. Chestnut)· If you could just turn

21· ·to those documents to make sure they are a fair and

22· ·accurate depiction of the documents as you recall

23· ·filing them or maintaining them in your files for the

24· ·estate of Deidre Spear as attorney of record.

25· · · · A.· · Yes.· These are a copy of the file,



·1· ·filings with the probate court and the court's

·2· ·issuance of the Orders.

·3· · · · Q.· · And are these documents that you've

·4· ·received as well in your file and maintain within the

·5· ·scope and course of your duties as the attorney of

·6· ·record --

·7· · · · A.· · That's correct.

·8· · · · Q.· · -- for the probate?

·9· · · · A.· · That's correct.

10· · · · · · · MR. CHESTNUT:· So we'll enter these then

11· · · · as Exhibit 2 for Respondent.

12· · · · Q.· · (By Mr. Chestnut) Mrs. Bates, as it

13· ·relates to the filing of the Petition for Letters of

14· ·Administration and the Conservatorship for the estate

15· ·of Deidre Spear and Conservatorship for the benefit

16· ·or Guardian Ad Litem for Anthony D. Jordan, Jr., do

17· ·you recall whether you were the only counsel of

18· ·record for Mrs. Ramona Berry, Petitioner?

19· · · · · · · MR. LEON:· Objection to form.

20· · · · · · · THE WITNESS:· I was the only estate court.

21· · · · Q.· · (By Mr. Chestnut)· Did any attorney from

22· ·The Chestnut Law Firm appear as a counsel of record

23· ·for the estate?

24· · · · A.· · No.

25· · · · Q.· · Did any attorney from The Chestnut Law



·1· ·Firm appear with you at any of the hearings regarding

·2· ·the estate?

·3· · · · A.· · No.

·4· · · · Q.· · And by the estate, I mean PC 2014-528, the

·5· ·estate of Deidre Spear.

·6· · · · A.· · That's correct.

·7· · · · Q.· · Did Christopher Chestnut ever appear with

·8· ·you as counsel of record for your -- any court

·9· ·hearings or filing -- strike that -- any court

10· ·hearings involving the estate of Deidre Spear?

11· · · · A.· · No, he did not.

12· · · · Q.· · Did Christopher Chestnut ever appear with

13· ·you at any hearings for the conservatorship or

14· ·guardian ad litem proceedings regarding Anthony D.

15· ·Jordan, Jr.?

16· · · · A.· · No.

17· · · · Q.· · Do you recall Christopher Chestnut ever

18· ·appearing independently alone in lieu of you at any

19· ·hearing related to the estate of Deidre Spear or the

20· ·guardianship proceedings for Anthony D. Jordan, Jr.?

21· · · · A.· · No.

22· · · · Q.· · Do you recall Christopher Chestnut ever

23· ·filing any pleadings in the estate of Deidre Spear or

24· ·the guardianship proceedings for Anthony D. Jordan?

25· · · · A.· · The conservatorship proceedings, no.



·1· · · · Q.· · Did Christopher Chestnut at any point

·2· ·advise, instruct or require you to make any act or

·3· ·omission in the filing or management of PC 14-00528,

·4· ·the estate of Deidre Spear?

·5· · · · A.· · No.

·6· · · · · · · MR. LEON:· Object to the form.

·7· · · · Q.· · (By Mr. Chestnut)· Did Christopher

·8· ·Chestnut ever specifically instruct, advise or

·9· ·require any acts or omissions in your management of

10· ·the conservatorship for Anthony D. Jordan, Jr.?

11· · · · A.· · No.

12· · · · · · · MR. LEON:· Object to the form.

13· · · · Q.· · (By Mr. Chestnut)· Did you ever discuss

14· ·the estate of -- strike that.· Did you ever discuss

15· ·with Christopher Chestnut the administration or

16· ·petition for the estate of Deidre Spear?

17· · · · A.· · No.

18· · · · Q.· · Do you have any knowledge or recollection

19· ·of Christopher Chestnut ever taking any overt

20· ·independent actions that would constitute the

21· ·practice of law in the state of Georgia as it relates

22· ·to the petition obtaining the Orders of Letters of

23· ·Administration for the estate of Deidre Spear?

24· · · · A.· · No.

25· · · · Q.· · Did you observe or do you recall



·1· ·Christopher Chestnut ever taking any action

·2· ·constituting the practice of law in Georgia as it

·3· ·relates to obtaining conservatorship or guardian ad

·4· ·litem for Anthony D. Jordan, Jr.?

·5· · · · A.· · No.

·6· · · · Q.· · Mrs. Bates, did Christopher Chestnut

·7· ·supervise you at all or perform or require you to

·8· ·allow him to perform any administrative duties in the

·9· ·form of a supervisory role over you in your lawyering

10· ·of the estate of Deidre Spear or the conservatorship

11· ·for Anthony D. Jordan, Jr.?

12· · · · · · · MR. LEON:· Object to the form; asked and

13· · · · answered.

14· · · · Q.· · (By Mr. Chestnut)· Do you recall,

15· ·Mrs. Bates, a Judge Brock on or about the 30th day of

16· ·October 2014 entering an Order for the -- a Final

17· ·Order in response to a Petition to Compromise

18· ·Doubtful Claim for Wrongful Death?

19· · · · A.· · I do.

20· · · · Q.· · Has it been your practice or experience --

21· ·in this case, the Petition to Compromise Doubtful

22· ·Claim for Wrongful Death has a case number of PC

23· ·2014-709 per this Final Order which is distinct from

24· ·the prior case, PC 2014-00528, which has the Letters

25· ·of Administration and the Order for administration,



·1· ·oath, et cetera.· Is that common?

·2· · · · A.· · Yes, it is.

·3· · · · Q.· · Will you just explain that process or why

·4· ·there would be separate case numbers?

·5· · · · A.· · The probate court has two divisions;

·6· ·Fulton County Probate Court has two divisions.· One

·7· ·group of clerks handle the opening of an estate,

·8· ·filing a Petition for Letters of the Administration,

·9· ·and the other group of clerks has the duties with

10· ·respect to the filing inventories and filing for

11· ·guardianship and conservatorship for adults and for

12· ·minors.· So they have different case numbers because

13· ·different clerks are working on them.

14· · · · Q.· · And per your recollection, the judges

15· ·overseeing PC 2014-528 in the Probate Court of Fulton

16· ·County appears to be Judge Toomer primarily?

17· · · · A.· · She's the chief clerk -- chief judge.· Not

18· ·clerk.· I'm sorry.· She's the chief judge.

19· · · · Q.· · Do you recall ever appearing before Judge

20· ·Brock for PC 2014-528 for the probate of the estate

21· ·of Deidre Spear?

22· · · · A.· · I did not.

23· · · · Q.· · Do you recall attending a hearing for the

24· ·Petition to Compromise the Doubtful Claim for

25· ·Wrongful Death for Anthony Demetrius Jordan, Jr., a



·1· ·minor?

·2· · · · A.· · Yes.

·3· · · · Q.· · Did you file that Petition to Compromise

·4· ·Doubtful Claim?

·5· · · · A.· · I did.

·6· · · · Q.· · And did you appear -- will you describe

·7· ·how you came to learn of the hearing for the Petition

·8· ·to Compromise Doubtful Claim for Wrongful Death?

·9· · · · A.· · I don't recall.· I don't recall if we

10· ·received a notice of a hearing that had been set.

11· ·That would be the usual practice.

12· · · · Q.· · Do you recall who was present at the

13· ·hearing?

14· · · · A.· · I do.

15· · · · Q.· · And who was present at the hearing for a

16· ·compromise of doubtful claim for wrongful death of

17· ·Anthony Jordan, Jr.?

18· · · · A.· · I was present with Ms. Berry and Bertram

19· ·Boley, an attorney that the court frequently asks

20· ·to -- asks to appear on a case, and Mr. Boley was

21· ·there as well.

22· · · · Q.· · Are you familiar with why Mr. Boley was

23· ·there and what capacity or function he performed?

24· · · · A.· · He -- he was there and objected to the

25· ·petition that I had filed for -- to compromise the



·1· ·doubtful claim for a minor.

·2· · · · Q.· · And do you recall what the basis of his

·3· ·objection was?

·4· · · · A.· · One of the objections was that Christopher

·5· ·Chestnut was not licensed to practice in the state of

·6· ·Georgia, and I don't remember the other specific

·7· ·objections that he had at that particular -- at this

·8· ·time.· I don't recall.

·9· · · · Q.· · And do you know who retained Mr. Bertram

10· ·Boley?

11· · · · A.· · He's appointed by the court.· No one

12· ·retained him.· I've seen him in other cases where he

13· ·was acting as a guardian ad litem for the ward, an

14· ·adult ward, when the case involved the appointment of

15· ·a guardian and conservatorship for an adult ward, and

16· ·he generally serves as the attorney for the proposed

17· ·ward.

18· · · · Q.· · Did he serve in that capacity as an

19· ·attorney for the proposed ward in this case?

20· · · · A.· · I don't know what his role was other than

21· ·he objected.

22· · · · Q.· · Had you received, prior to this hearing,

23· ·had you received any pleadings or notices, notice of

24· ·appearance as counsel of record, for Mr. Bertram

25· ·Boley?



·1· · · · A.· · No, I had -- I did not.

·2· · · · Q.· · Is it customary that you would receive a

·3· ·notice of appearance or some type of communication

·4· ·from an attorney prior to the hearing for a Petition

·5· ·to Compromise Doubtful Claim for Wrongful Death if he

·6· ·were going to participate?

·7· · · · A.· · Well, I take that back.· On the notice

·8· ·that we got of the hearing set, it may have and

·9· ·probably did include his name, but it didn't -- but

10· ·he had not appeared in that case before.· I had not

11· ·met him before that day.

12· · · · Q.· · He didn't, to your knowledge, he did not

13· ·represent Mr. Anthony Jordan, Sr., correct?

14· · · · A.· · No, that was not presented.· He did not

15· ·present that at all.

16· · · · Q.· · On September 3rd, 2014, at the hearing for

17· ·the Petition to Compromise Doubtful Claim for

18· ·Wrongful Death in PC 2014-709, Mrs. Bates, did you

19· ·present any evidence or supporting documentation to

20· ·the Court?

21· · · · A.· · We relied on our petition that we had

22· ·filed with the Court.· I don't recall any additional

23· ·evidence because we had presented -- we had included

24· ·all the documentation on the petition.

25· · · · Q.· · And in your Petition to Compromise



·1· ·Doubtful Claim for Wrongful Death, was there a --

·2· ·were there any allegations within the petition,

·3· ·factual, delineating or describing a February 6,

·4· ·2014, or February 7, 2014, encounter between Ramona

·5· ·Berry and Christopher Chestnut where she allegedly

·6· ·retained The Chestnut Law Firm?

·7· · · · A.· · No.· None that I recall.

·8· · · · Q.· · Do you recall pleading any facts within

·9· ·your petition regarding the execution of the actual

10· ·process or actual factual execution of Universal

11· ·Funds?

12· · · · A.· · I don't recall.· I'd have to look at the

13· ·petition.

14· · · · Q.· · Do you recall making any mention of

15· ·Christopher Chestnut's bar membership or affiliations

16· ·such that he was not a member of the State Bar of

17· ·Georgia?

18· · · · A.· · No.

19· · · · Q.· · Is it customary, Mrs. Bates, for the

20· ·estate to pay for funeral expenses associated with a

21· ·wrongful death claim?

22· · · · A.· · Yes.

23· · · · Q.· · Is that customary even when there's a

24· ·surviving minor who may inure to the benefit of a

25· ·distribution as a beneficiary to a wrongful death



·1· ·claim?

·2· · · · A.· · Yes.

·3· · · · Q.· · So based upon your 20 years of practice as

·4· ·a probate attorney, if funds out of a wrongful death

·5· ·settlement were apportioned to the estate to pay for

·6· ·funeral expenses and then separate funds issue or

·7· ·flow through to inure to the benefit of a minor

·8· ·directly to a wrongful death claim, that would not

·9· ·constitute malpractice or any abnormality; is that

10· ·correct?

11· · · · A.· · That would not be unusual.

12· · · · · · · MR. LEON:· Object to the form.

13· · · · Q.· · (By Mr. Chestnut)· And why wouldn't it be

14· ·unusual?

15· · · · A.· · Because the estate has the claim for the

16· ·funeral expenses.· And so the -- someone had to pay

17· ·for those funeral expenses.· So it's customary at

18· ·least for the funeral expenses to be -- for a portion

19· ·of those wrongful death claims to be allocated so

20· ·that a portion of it goes to the estate claim to pay

21· ·for those funeral expenses, and the remainder then is

22· ·distributed pursuant to the wrongful death

23· ·beneficiaries.

24· · · · Q.· · And based upon your familiarity and

25· ·experience, is there any statutory cap on the amount



·1· ·of apportionment to the estate for funeral or burial

·2· ·expenses when there's a surviving minor?

·3· · · · A.· · No.

·4· · · · Q.· · So in this instance, the fact that there

·5· ·were approximately $20,299 apportioned to the estate

·6· ·for payment of funeral expenses, would that

·7· ·constitute malpractice, or is that in violation of

·8· ·any probate law of Georgia?

·9· · · · A.· · No.· That would comport, comply, with the

10· ·probate law.

11· · · · Q.· · If that apportionment of funeral expenses

12· ·to the estate did not comport with Georgia law, would

13· ·you have so indicated, or would you have even filed a

14· ·petition for the sums to be included in the wrongful

15· ·death estate?

16· · · · A.· · No.· I filed the petition to compromise

17· ·based on Georgia probate law and the statute.· And

18· ·so -- and the expenses that I claim for the estate

19· ·were customary expenses that are attributable to the

20· ·estate claim.

21· · · · Q.· · And does the State of Georgia allow for or

22· ·provide for ratification of prior acts of an

23· ·administrator of the estate upon appointment of that

24· ·administrator?

25· · · · · · · To phrase differently, if an administrator



·1· ·makes certain acts or representations or commitments,

·2· ·can those acts be ratified upon appointment of that

·3· ·administrator if that appointment is at a later date?

·4· · · · A.· · Well, yes, it's -- according to probate,

·5· ·Georgia probate law, there's an order of priority of

·6· ·payment of estate claims, and funeral expenses and

·7· ·tax expenses and legal administration expenses for

·8· ·the estate are all allocable and are all claims that

·9· ·are allowed by Georgia probate law.

10· · · · Q.· · And in the present case involving the

11· ·estate of Deidre Spear, the funeral expenses were

12· ·paid by way of a settlement advance issued by a

13· ·company called Universal Funds that was subsequently

14· ·paid back through the estate under the funeral

15· ·expenses category.

16· · · · · · · Is there anything illegal or by virtue of

17· ·that payment or is that in any way a violation of

18· ·Georgia probate law based upon your 20 years of

19· ·experience as a probate attorney?

20· · · · A.· · Not on my experience --

21· · · · · · · MR. LEON:· Object to the form.

22· · · · · · · THE WITNESS:· Not based on my experience.

23· · · · Q.· · (By Mr. Chestnut)· Mrs. Berry signed as a

24· ·guarantor of the settlement advance with Universal

25· ·Funds to pay the funeral expenses of Mrs. Deidre



·1· ·Spear prior to her appointment as the administrator

·2· ·of Mrs. Spear's or Ms. Spear's estate.· Is that in

·3· ·any way illegal, or does it in any way not comport

·4· ·with Georgia probate law?

·5· · · · A.· · No.· The funeral -- people have to bury

·6· ·their loved ones before they can get the paperwork

·7· ·filed with the probate court, and it takes the

·8· ·probate court time to issue the letters.· So it's not

·9· ·at all uncommon for family members to get loans or

10· ·find ways to pay for funeral expenses that the

11· ·funeral homes, you know, require to be paid to bury

12· ·the loved ones.

13· · · · Q.· · In your -- based upon your observations

14· ·and participation in managing the estate of Deidre

15· ·Spear and the guardianship for Anthony D. Jordan,

16· ·Jr., did you observe any acts of malpractice or lack

17· ·of competence in the wrongful death -- in the

18· ·prosecution of the wrongful death claim by The

19· ·Chestnut Firm?

20· · · · A.· · No.

21· · · · · · · MR. LEON:· Object to the form.

22· · · · Q.· · (By Mr. Chestnut)· During your tenure as

23· ·the attorney for -- as the probate attorney for the

24· ·estate of the Deidre Spear and your management of the

25· ·guardianship for -- strike that -- the



·1· ·conservatorship of Anthony D. Jordan, Jr., do you

·2· ·recall at any time Mrs. Ramona Berry complaining

·3· ·about the competence or level of service she received

·4· ·from The Chestnut Firm?

·5· · · · A.· · No.

·6· · · · Q.· · Do you at any point recall intentionally

·7· ·pleading facts to the probate court that you knew to

·8· ·be dishonest or a misrepresentation of the underlying

·9· ·facts?

10· · · · A.· · No.· Absolutely not.

11· · · · Q.· · I'm going to show you a Petition for the

12· ·Removal of Conservator and for An Accounting that was

13· ·filed in the case of Anthony D. Jordan, Jr., PC

14· ·2014-709.· This was filed on or about May 17th of

15· ·2016.· It is a petition to remove the maternal

16· ·grandmother, Ramona Berry, as the conservator for

17· ·this case.

18· · · · · · · Do you recall this or do you have any

19· ·familiarity with this petition, the fact that this

20· ·petition was filed?

21· · · · A.· · I did not receive a service copy, but I

22· ·have seen a copy of the pleading.

23· · · · Q.· · In this Petition for Removal of

24· ·Conservator and for An Accounting, it states that the

25· ·original Petition for Letters of Administration for



·1· ·Deidre Spear in PC 2014-528 made false assertions and

·2· ·fraudulently misrepresented to the court that

·3· ·Mrs. Berry did not know the address of Anthony D.

·4· ·Johnson -- Jordan, Sr.· The question is, Mrs. Bates,

·5· ·did you fill out that Petition for Letters of

·6· ·Administration in PC 2014-528?

·7· · · · A.· · I did.

·8· · · · Q.· · And would you have written in address

·9· ·unknown for Anthony D. Jordan, Sr., as the attorney

10· ·filing the Petition for Letters of Administration for

11· ·Deidre Spear in PC 528?

12· · · · A.· · I did it.

13· · · · Q.· · Yes, ma'am.

14· · · · A.· · I did it.

15· · · · Q.· · And would you have done that based upon

16· ·information provided to you by Mrs. Berry?

17· · · · A.· · Absolutely.

18· · · · Q.· · Do you recall at any point Mrs. Ramona

19· ·Berry instructing that she knew or provided for you

20· ·or to you the actual physical address of Anthony D.

21· ·Jordan, Sr., prior to your filing of the Letters of

22· ·Administration for Deidre Spear in PC 2014-528?

23· · · · A.· · She did not identify an address.

24· · · · Q.· · Is that why you put unknown as the address

25· ·for Mr. Jordan, Sr.?



·1· · · · A.· · Yes.· It's not uncommon, in many of the

·2· ·cases that I file for relatives, the whereabouts of

·3· ·relatives to be unknown.

·4· · · · Q.· · And do you recall that based upon the

·5· ·record that Mrs. Berry and Mr. Johnson, Sr. --

·6· ·Jordan, Sr., never lived together?

·7· · · · A.· · That's my recollection --

·8· · · · · · · MR. LEON:· Object to the form.

·9· · · · · · · THE WITNESS:· -- of what she told me.

10· · · · Q.· · (By Mr. Chestnut) Do you recall that

11· ·Mrs. Berry is the mother of decedent, Deidre Spear,

12· ·correct?

13· · · · A.· · That's correct.

14· · · · Q.· · Mr. Jordan, Sr., was the father of the

15· ·minor child, Anthony Jordan, Jr.; is that correct?

16· · · · A.· · He was identified as the father on the

17· ·birth certificate, but they were unmarried at the

18· ·time of his birth.

19· · · · Q.· · Do you have any recollection or knowledge

20· ·as to when or about when Mr. Jordan was legitimized

21· ·as the father?

22· · · · A.· · It was after we got the letters, after the

23· ·court issued the letters of -- Letters of

24· ·Administration, and it was after the court appointed

25· ·her as conservator, I believe.



·1· · · · Q.· · So as a signature on the Petition for

·2· ·Letters of Administration -- for Petition of Letters

·3· ·of Administration in PC 2014-528 of Deidre Spear, do

·4· ·you have firsthand knowledge as to whether

·5· ·Christopher Chestnut at any point intentionally or

·6· ·inadvertently made a representation to the probate

·7· ·court as to Anthony D. Jordan, Sr.'s, address?

·8· · · · · · · MR. LEON:· Object to the form.

·9· · · · · · · THE WITNESS:· No.

10· · · · Q.· · (By Mr. Chestnut)· And in the March 19th,

11· ·2014, Petition for Temporary Letters of Guardianship

12· ·of a Minor, did you file for those documents as well?

13· · · · A.· · I did not.

14· · · · Q.· · Do you know who may have filed those?

15· · · · A.· · I suspect Ms. Berry filed those.

16· · · · Q.· · So if that document represented that

17· ·Mrs. Berry did not know the address of Anthony D.

18· ·Jordan, Sr., you wouldn't have direct knowledge as to

19· ·what that document contains.

20· · · · A.· · No.

21· · · · Q.· · Fair assessment?

22· · · · · · · MR. LEON:· Objection.

23· · · · · · · THE WITNESS:· But it would not be

24· · · · inconsistent with what we filed when we filed

25· · · · the Petition for Letters of Administration.



·1· · · · Q.· · (By Mr. Chestnut)· Do you have any

·2· ·firsthand knowledge of Christopher Chestnut in the

·3· ·Letters of Conservatorship of a Minor falsely or

·4· ·fraudulently misrepresenting to the probate court by

·5· ·way of concealing the identity of Angela Jordan, the

·6· ·paternal grandmother of Anthony D. Jordan, Jr.?

·7· · · · · · · MR. LEON:· Object to the form.

·8· · · · Q.· · (By Mr. Chestnut)· Let me just look at --

·9· ·so when you filed -- strike that.· If I could

10· ·rephrase.· When you filed the Petition for Letters of

11· ·Conservatorship of a Minor, did Christopher Chestnut

12· ·have any participation with you in the drafting or

13· ·the actual filing or appearing before the Court for

14· ·this document?

15· · · · A.· · No.

16· · · · Q.· · And in your drafting and filing of the

17· ·Petition for Letters of Conservatorship of a Minor,

18· ·did your factual assertions or representations within

19· ·that petition -- strike that.

20· · · · · · · Were your factual assertions and

21· ·representations in that petition based off of a good

22· ·faith basis consequent to information provided you by

23· ·Mrs. Berry?

24· · · · · · · MR. LEON:· Object to the form.

25· · · · · · · THE WITNESS:· Yes.



·1· · · · Q.· · (By Mr. Chestnut) In your filing of

·2· ·Petition for Letters of Conservatorship of a Minor

·3· ·for Anthony D. Jordan, Jr., did you at any time

·4· ·intentionally make false assertions or fraudulent --

·5· ·or fraudulent misrepresentations to the probate

·6· ·court?

·7· · · · A.· · No.

·8· · · · · · · MR. LEON:· Objection; asked and answered.

·9· · · · · · · MR. CHESTNUT:· This is actually a separate

10· · · · case.· I'm asking about the conservatorship now,

11· · · · not the probate.

12· · · · Q.· · (By Mr. Chestnut) Prior to your filing of

13· ·the Petition for the Letters of Conservatorship or

14· ·the Filing of the Letters of Administration for

15· ·Mrs. Berry to be appointed personal representative,

16· ·do you recall her ever -- strike that.

17· · · · · · · Prior to the Court entering an Order

18· ·appointing Mrs. Berry as the conservator and/or prior

19· ·to the Court appointing Mrs. Berry as the

20· ·administrator over the estate of Deidre Spear, do you

21· ·recall her ever coming to you and informing you or

22· ·advising you that she had learned of the address for

23· ·Anthony D. Jordan, Sr.?

24· · · · A.· · No.

25· · · · Q.· · Do you recall Mr. David S. Bills,



·1· ·attorney, Georgia bar number 057132, ever appearing

·2· ·before the probate court during your -- a petition to

·3· ·have Mrs. Ramona Berry appointed as administrator

·4· ·over the estate of Deidre Spear?

·5· · · · A.· · No.

·6· · · · Q.· · Prior to her appointment as conservator

·7· ·over Anthony D. Jordan, Jr., do you recall David S.

·8· ·Bills, Georgia bar number 057132, appearing before

·9· ·the court as an attorney of record?

10· · · · A.· · No.

11· · · · Q.· · And, Mrs. Bates, you said that you recall

12· ·seeing this Petition for the Removal of

13· ·Conservatorship --

14· · · · A.· · I did.

15· · · · Q.· · -- prior?· Okay.· Is that a fair and

16· ·accurate depiction before you of that petition?

17· · · · A.· · Yes.

18· · · · · · · MR. CHESTNUT:· We'd like to mark that as

19· · · · Respondent's Exhibit 3.

20· · · · · · · (Respondent's Exhibit 3 was marked for

21· · · · identification.)

22· · · · Q.· · (By Mr. Chestnut)· Going back to the

23· ·hearing on June 4th, 2014, and the Final Order issued

24· ·by Dr. -- strike that -- Judge Brock -- I'll show you

25· ·a -- just a pause, just a brief deviation.



·1· · · · · · · MR. CHESTNUT:· The Respondent's Exhibit 3

·2· · · · is a composite exhibit, should be approximately

·3· · · · eight pages, being the petition for the removal

·4· · · · of Ramona Berry as conservator filed by Richard

·5· · · · S. Bills or Attorney Bills on or about the 17th

·6· · · · of May 2016.

·7· · · · Q.· · (By Mr. Chestnut) As attorney of record

·8· ·for the conservatorship and the estate of Deidre

·9· ·Spear involving these cases, Mrs. Bates, prior to

10· ·May 17th of 2016 had you seen any court filings,

11· ·petitions, or allegations of impropriety, fraud or

12· ·misrepresentation as it relates to the conduct or

13· ·lack of conduct of Mrs. Ramona Berry serving as

14· ·administrator of the estate of Deidre Spear or a

15· ·conservator for Anthony D. Jordan, Jr.?

16· · · · A.· · No.

17· · · · · · · MR. LEON:· Object to the form.

18· · · · · · · MR. CHESTNUT:· What's the basis of that

19· · · · objection, Mr. Leon?

20· · · · · · · MR. LEON:· You asked a compound question,

21· · · · conduct or lack of conduct.· I just state that

22· · · · that has to be compound.

23· · · · · · · MR. CHESTNUT:· I'll be glad to rephrase.

24· · · · Q.· · (By Mr. Chestnut) Do you recall any

25· ·allegations of impropriety or fraud or



·1· ·misrepresentation before a court against Mrs. Ramona

·2· ·Berry in her capacity as the administrator of the

·3· ·estate of Deidre Spear and the conservator over

·4· ·Anthony D. Jordan, Jr., prior to May 17, 2016?

·5· · · · A.· · No.

·6· · · · · · · MR. LEON:· Object to the form.

·7· · · · Q.· · (By Mr. Chestnut)· Mrs. Bates, at the

·8· ·hearing on June 4, 2014, did you present any evidence

·9· ·as to how Mrs. Berry came to retain The Chestnut

10· ·Firm?

11· · · · A.· · No.· I don't recall.· I don't recall to

12· ·tell you.· I don't recall.

13· · · · Q.· · Was Christopher Chestnut or any member of

14· ·The Chestnut Firm present at the June 4, 2014,

15· ·hearing?

16· · · · A.· · No.

17· · · · Q.· · During the pre -- strike that.· At the

18· ·June 4, 2014, hearing or any time after therein, have

19· ·you ever heard Mrs. Berry complain about the

20· ·circumstances or facts leading up to her retaining

21· ·The Chestnut Firm to represent her and her family in

22· ·the wrongful death claim of Deidre Spear?

23· · · · A.· · No.

24· · · · · · · MR. LEON:· Object to the form.

25· · · · Q.· · (By Mr. Chestnut)· Did Mrs. Berry ever



·1· ·complain to you that she felt compelled or coerced

·2· ·into executing the Universal Funds contract for a

·3· ·settlement advance to pay for funeral expenses for

·4· ·her daughter, Deidre Spear?

·5· · · · A.· · No.

·6· · · · · · · MR. LEON:· Object to the form.

·7· · · · Q.· · (By Mr. Chestnut)· How many times do you

·8· ·think you met with Mrs. Spear prior to -- strike

·9· ·that.· How many times do you think you met with

10· ·Mrs. Spear regarding the conservatorship and the

11· ·estate during the term of your representation?

12· · · · A.· · At least four; maybe six.· And we've had

13· ·numerous telephone conferences.

14· · · · Q.· · Approximately how many telephone

15· ·conferences do you think you've had?

16· · · · A.· · Probably 10 or 12.

17· · · · Q.· · And in any of those phone conferences did

18· ·she complain that The Chestnut Firm solicited her for

19· ·representation of her daughter in a wrongful death

20· ·claim?

21· · · · A.· · No.

22· · · · Q.· · In any of those telephone conferences or

23· ·meetings did Mrs. Berry complain about The Chestnut

24· ·Firm referring her to you, Mrs. Bates, as a

25· ·representative for probate?



·1· · · · A.· · No.

·2· · · · Q.· · And, to your recollection, would you agree

·3· ·that there was no lawsuit filed in -- for the estate

·4· ·of Deidre Spear, that this case resolved pre-suit?

·5· · · · A.· · I'm sorry?

·6· · · · Q.· · That there was no lawsuit filed, that the

·7· ·case settled pre-suit and therefore the -- strike

·8· ·that.

·9· · · · · · · Do you recall that the estate of Deidre

10· ·Spear, the auto wrongful death claim, resolved absent

11· ·the filing of a complaint or lawsuit?

12· · · · A.· · Yes.

13· · · · Q.· · Mrs. Bates, I'm going to read you

14· ·Paragraph 7 of the Final Order.· You've had the

15· ·occasion to review the Final Order for the Petition

16· ·to Compromise Doubtful Claim for the Wrongful Death

17· ·of Deidre Spear for the estate of Deidre Spear?

18· · · · A.· · Yes.

19· · · · Q.· · First of all, should the title be -- it

20· ·says the Estate of Anthony Demetrius Jordan, Jr.,

21· ·Minor.· Should the title for this be the Estate of

22· ·Deidre Spear?· Do you see --

23· · · · A.· · May I look?

24· · · · Q.· · Yes, ma'am.

25· · · · · · · MR. CHESTNUT:· For the record, I'm showing



·1· · · · what will be marked as Respondent's 4 which is

·2· · · · the Final Order of petition from Judge Brock

·3· · · · issued on the 30th day of October 2014.

·4· · · · · · · (Respondent's Exhibit 4 was marked for

·5· · · · identification.)

·6· · · · · · · THE WITNESS:· This is titled this way

·7· · · · because it is a Petition to Compromise the

·8· · · · Doubtful Claim.

·9· · · · Q.· · (By Mr. Chestnut) Okay.· So is this a fair

10· ·and accurate representation of the Final Order as you

11· ·recall --

12· · · · A.· · Yes.

13· · · · Q.· · -- being issued?· Now, in the June 4,

14· ·2014, hearing, Mrs. Bates, did you at any time

15· ·observe Mrs. Berry being called to the stand to offer

16· ·and being sworn in for testimony?

17· · · · A.· · I can't remember specifically because --

18· ·but it would -- it would be expected that she would.

19· · · · Q.· · Do you recall if she testified at all

20· ·regarding the -- strike that.· So if you -- may I

21· ·read you then -- let's back up a little more.

22· · · · · · · So you're familiar with and have reviewed

23· ·the Final Order issued by Judge Brock on

24· ·October 30th, 2014?

25· · · · A.· · Yes.



·1· · · · Q.· · And the document we've marked as

·2· ·Respondent's 4 is a fair and accurate representation

·3· ·of that document, of that Order?

·4· · · · A.· · Yes, yes.

·5· · · · Q.· · And this Order is something you've

·6· ·maintained in the regular course and scope of your

·7· ·business as a probate attorney --

·8· · · · A.· · Yes.

·9· · · · Q.· · -- and is a part of your file; is that

10· ·correct?

11· · · · A.· · It is.

12· · · · · · · MR. CHESTNUT:· So then we'll move it in as

13· · · · 4.

14· · · · Q.· · (By Mr. Chestnut)· So Mrs. -- Attorney

15· ·Bates, rather, I'm going to read you Paragraph 7 of

16· ·page 2 of the Order.· It says: "One-third of the

17· ·recovery was sought to be paid by The Chestnut Firm,

18· ·$2,976 to Brenda Bates as attorneys' fees for

19· ·representing Ramona Berry in the probate proceedings,

20· ·$139.99 as expenses of litigation in reaching the

21· ·settlement with State Farm, and $20,299 for repayment

22· ·of a loan to Universal Funds."

23· · · · · · · Now, if we review page 3 of this document,

24· ·would you agree that the court then approves

25· ·attorneys' fees attributable to the minor to $28,160?



·1· · · · A.· · I would.

·2· · · · Q.· · And of that, Mrs. Bates, afterwards the

·3· ·court approves $1,488 to Brenda Bates as attorneys'

·4· ·fees attributable to the minor.· Do you agree that's

·5· ·what page 3 says?

·6· · · · A.· · Yes.

·7· · · · Q.· · So based upon your recollection,

·8· ·Mrs. Bates, do you recall that The Chestnut Firm then

·9· ·paid the residual between the $2,976 that you billed

10· ·and the $1,488 approved by the court?

11· · · · A.· · Yes.

12· · · · Q.· · Would you agree that one-third of $100,000

13· ·is $33,000?

14· · · · A.· · Yes.

15· · · · Q.· · And would you agree that the court here

16· ·approved attorneys' fees to The Chestnut Firm of

17· ·$28,160 per the document there?

18· · · · A.· · I would.· Now, this calculation is an

19· ·allocation of my attorney fees, the total amount of

20· ·2900.

21· · · · Q.· · Yes, ma'am.

22· · · · A.· · This allocates the 1488 to the petition

23· ·for -- not for Letters of Administration but for the

24· ·conservatorship for the minor.· That's what this

25· ·allocation is.



·1· · · · Q.· · Understood.· Okay.· So then, ma'am, by way

·2· ·of fees, would the attorneys' fees come out of the

·3· ·conservatorship, or would those have come out of the

·4· ·estate?

·5· · · · A.· · Well, this is what the court said.· This

·6· ·was what he would say that the conservatorship --

·7· ·that the portion of the attorneys' fees for the

·8· ·conservatorship would come out of the

·9· ·conservatorship, and the remainder of the amount, the

10· ·2900, would have come out of for the estate.

11· · · · Q.· · The estate.· Okay.

12· · · · A.· · But this was just -- this proceeding was

13· ·just with respect to the child, not with the estate.

14· · · · Q.· · Any idea then why the court would

15· ·attribute attorneys' fees to the minor for The

16· ·Chestnut Firm's representation for prosecution of the

17· ·wrongful death claim rather than that being

18· ·apportioned to the estate?

19· · · · A.· · Well, the --

20· · · · · · · MR. LEON:· Object.

21· · · · · · · THE WITNESS:· -- the portion -- it's a

22· · · · separate pleading, the separate pleading for the

23· · · · conservatorship, and the separate fees, the fees

24· · · · are higher when you apply for a conservatorship

25· · · · than when you apply in the other part of the



·1· · · · court for the Letters of Administration.

·2· · · · Q.· · (By Mr. Chestnut) Okay.

·3· · · · A.· · So that part was -- that schedule --

·4· · · · Q.· · That's for that.

·5· · · · A.· · That schedule just is --

·6· · · · Q.· · For Bates, for the Bates portion, right?

·7· · · · A.· · Right.

·8· · · · Q.· · Okay.· So then for The Chestnut Firm

·9· ·attorneys' fees for the prosecution of the wrongful

10· ·death claim, could that have been attributed to the

11· ·estate as well rather than the conservatorship --

12· · · · · · · MR. LEON:· Object to the form.

13· · · · Q.· · (By Mr. Chestnut) -- for a minor?

14· · · · A.· · If there are only a hundred -- we're only

15· ·dealing with a hundred thousand dollars.

16· · · · Q.· · Yes, ma'am.

17· · · · A.· · And The Chestnut Firm takes a one-third

18· ·out of that, then -- and then all the other -- then

19· ·the allocation would be what goes to the estate claim

20· ·and what goes to the conservator claim.

21· · · · Q.· · Okay.

22· · · · A.· · And that appears to be what the court is

23· ·doing there.

24· · · · Q.· · All right.· Understood.· So the next

25· ·sentence in the Paragraph 7 says:· "The attorneys



·1· ·knew or should have known that pursuant to Georgia

·2· ·law, the minor is not responsible for the payment of

·3· ·any loan.· Also the attorneys knew or should have

·4· ·known that any portion of payment of attorneys' fees

·5· ·which does not relate to the minor's estate is not

·6· ·recoverable from the minor."

·7· · · · · · · As it relates to that reading of that

·8· ·portion of the paragraph, ma'am, would you agree that

·9· ·the repayment of a loan from Universal Funds was not

10· ·attributed to the minor -- to the conservatorship,

11· ·but was attributed to the estate as part of the

12· ·wrongful death?

13· · · · A.· · Exactly.

14· · · · Q.· · So assuming -- so let me just for

15· ·clarification ask that a different way.· Based upon

16· ·your involvement in both the Petition for -- strike

17· ·that.· Based upon your involvement in both the estate

18· ·and the conservatorship, would you agree that the

19· ·Universal Funds loan was repaid, the $20,299, was

20· ·repaid through the estate and not the

21· ·conservatorship?

22· · · · A.· · Yes.

23· · · · Q.· · So although Paragraph 7 reads:· "The

24· ·attorneys knew or should have known that pursuant to

25· ·Georgia law, the minor is not responsible for any



·1· ·payment of any loan; also, the attorneys knew or

·2· ·should have known that any portion of payment of the

·3· ·attorneys' fees which does not relate to the minor's

·4· ·estate is not recoverable from the minor," period,

·5· ·the court's finding there in no way is contradictory;

·6· ·in fact, your petition was consistent with the

·7· ·court's finding here, and that is why you attributed

·8· ·the repayment of the Universal Funds loan to the

·9· ·estate and not the conservatorship?

10· · · · A.· · That's correct.

11· · · · Q.· · Do you recall hearing or seeing any

12· ·evidence in the evidentiary hearing on June 4, 2014,

13· ·of Mr. Chestnut personally negotiated the Universal

14· ·Funds contract for the settlement advance for

15· ·Mrs. Ramona Berry?

16· · · · A.· · No.

17· · · · Q.· · And, Mrs. Berry -- do you agree that even

18· ·though Judge Brock makes repeated references to the

19· ·Universal loan in his allocation of expenses for the

20· ·conservatorship, he does not apportion any dollars

21· ·specifically to the Universal loans for the

22· ·repayment?

23· · · · A.· · Exactly.

24· · · · Q.· · Is that because, in fact, the $20,299 was

25· ·repaid Universal Funds through the estate?



·1· · · · A.· · Yes.

·2· · · · · · · MR. LEON:· Objection; asked and answered.

·3· · · · · · · Are you still there?

·4· · · · · · · MR. CHESTNUT:· Yes, sir.· Objection noted.

·5· · · · Q.· · (By Mr. Chestnut)· Paragraph 2 says: "The

·6· ·authorization referenced a purchase agreement dated

·7· ·February 24, 2014, between Ramona Berry and Universal

·8· ·Funds.· Ramona Berry signed individually as a

·9· ·personal representative and beneficiary of the estate

10· ·of Deidre Spear."

11· · · · · · · Did you hear any evidence whatsoever that

12· ·Christopher Chestnut personally forced or had her --

13· ·made Mrs. Berry sign the contract with Universal

14· ·Funds?

15· · · · A.· · No.

16· · · · · · · MR. LEON:· Objection; asked and answered.

17· · · · Q.· · (By Mr. Chestnut) Did you see any record

18· ·evidence whatsoever throughout your representation of

19· ·Mrs. Berry that Mr. Chestnut personally ever alleged

20· ·or asserted that she was going to be a beneficiary of

21· ·the estate of Deidre Spear?

22· · · · A.· · No.

23· · · · Q.· · And Paragraph 4 says that Mr. Chestnut was

24· ·practicing law in the state of Georgia and knew or

25· ·should have known that Ramona Berry was never going



·1· ·to be individually entitled to any proceeds from the

·2· ·wrongful death of Deidre Spear, that Ramona Berry was

·3· ·never going to be a beneficiary of the estate of

·4· ·Deidre Spear because Ms. Spear died intestate and her

·5· ·only heir was her minor son and that Ramona Berry was

·6· ·not the personal representative of the estate on

·7· ·either February 24, 2014, or February 25, 2014.

·8· · · · · · · Based upon your review and observations

·9· ·and familiarity with the record evidence, the file,

10· ·and the court docket, did you see any demonstration

11· ·or evidence of Christopher Chestnut taking any overt

12· ·action on record consistent with this allegation in

13· ·number 4?

14· · · · A.· · No.

15· · · · Q.· · Did you allege such or allege any facts

16· ·consistent with that in your presence before the

17· ·court in the June 4, 2014, hearing?

18· · · · A.· · No.

19· · · · Q.· · Do you have any knowledge, firsthand or

20· ·otherwise, of where the court would have gotten this,

21· ·came up with the evidentiary findings articulated in

22· ·this Order?

23· · · · A.· · I do not.

24· · · · · · · MR. LEON:· Object to the form.

25· · · · Q.· · (By Mr. Chestnut)· Were these evidentiary



·1· ·findings relevant to your -- within the scope of your

·2· ·petition to compromise a doubtful claim for Anthony

·3· ·D. Jordan, Jr.?

·4· · · · A.· · Yes.

·5· · · · Q.· · And did you see any evidence, based upon

·6· ·your experience as a probate lawyer, of any conflict

·7· ·of interest on behalf of The Chestnut Firm in its

·8· ·representation of the estate of Deidre Spear?

·9· · · · A.· · No.

10· · · · Q.· · And based upon your familiarity with the

11· ·record, do you recall --

12· · · · · · · (Videographer indicates time left on

13· · · · tape.)

14· · · · · · · MR. CHESTNUT:· That's fine.· Can we keep

15· · · · going, Madam Court Reporter?· So just for the

16· · · · record, the video -- you're off.· Okay.· That's

17· · · · fine.· For the record, the video has stopped.

18· · · · · · · THE VIDEOGRAPHER:· The time is 4:24 p.m.

19· · · · We are off video record.

20· · · · · · · MR. CHESTNUT:· Thank you.

21· · · · Q.· · (By Mr. Chestnut) To your familiarity

22· ·based upon your recollection --

23· · · · · · · THE VIDEOGRAPHER:· I have to keep video --

24· · · · · · · MR. CHESTNUT:· You have to?

25· · · · · · · THE VIDEOGRAPHER:· Yes, sir.



·1· · · · · · · MR. LEON:· What's going on?· I thought we

·2· · · · were off the record.

·3· · · · · · · MR. CHESTNUT:· We can go off the record.

·4· · · · · · · MR. LEON:· I'm not asking to go off the

·5· · · · record.· I thought the videographer said we were

·6· · · · off the record.

·7· · · · · · · MR. CHESTNUT:· So what I was hoping to do

·8· · · · in the interest of time was just proceed on

·9· · · · without a video but with a court reporter.

10· · · · · · · MR. LEON:· Well, it's your video

11· · · · deposition.· You do whatever you want.· I'll

12· · · · note my objection for the record.

13· · · · · · · MR. CHESTNUT:· Okay, that's fine.

14· · · · · · · THE VIDEOGRAPHER:· I have to get you on my

15· · · · video; I have to get all -- everything on record

16· · · · on my video.

17· · · · · · · MR. CHESTNUT:· Okay.· Almost done.· So

18· · · · let's go off the record and go back on once the

19· · · · videographer is ready.

20· · · · · · · (Discussion ensued off the record.)

21· · · · · · · THE VIDEOGRAPHER:· The time is

22· · · · approximately 4:26 p.m.· We're back on video

23· · · · record.

24· · · · Q.· · (By Mr. Chestnut)· Mrs. Bates or Attorney

25· ·Bates, I'm showing you what is the Allianz 365i



·1· ·annuity.· Do you recall, based upon your

·2· ·representation of Mrs. Berry as a conservator and as

·3· ·the administrator of the estate of Deidre Spear, that

·4· ·the net distribution inuring to the benefit of

·5· ·Anthony D. Jordan, Jr., was placed into the Allianz

·6· ·annuity?

·7· · · · A.· · I didn't know where it was placed.

·8· · · · Q.· · Okay.

·9· · · · A.· · I knew it was placed somewhere.

10· · · · Q.· · Have you come to learn where the net

11· ·distribution was placed?

12· · · · A.· · Well, I'm looking at this document.

13· · · · Q.· · Yes, ma'am.

14· · · · A.· · And I'm familiar with Allianz.

15· · · · Q.· · Were the net distribution for Anthony D.

16· ·Jordan, Jr., to be placed in annuity or the Allianz

17· ·365i annuity, would that be in any way a deviation

18· ·from or a violation of Georgia probate law?

19· · · · A.· · No, it would not.

20· · · · · · · MR. LEON:· Object to form.

21· · · · Q.· · (By Mr. Chestnut) If Mrs. Berry were

22· ·advised or counseled to make a or to direct the net

23· ·distribution inuring to the benefit of Anthony D.

24· ·Jordan, Jr., as a beneficiary for the estate of

25· ·Deidre Spear to place his net proceeds in an annuity,



·1· ·based upon your experience as a probate attorney,

·2· ·would that constitute malpractice or incompetence?

·3· · · · A.· · No.· It would be --

·4· · · · · · · MR. LEON:· Object to the form.

·5· · · · · · · THE WITNESS:· It would be expected.

·6· · · · Q.· · (By Mr. Chestnut)· Earlier you mentioned a

·7· ·Temporary Order On Petition for the Legitimation --

·8· ·Legitimization and Custody of Anthony Jordan,

·9· ·petitioner, v. Deidre Spear and Ramona Spear as

10· ·respondent.· This was filed May 20, 2014, before a

11· ·magistrate/judicial officer.

12· · · · · · · I'm showing you what is a temporary order

13· ·for legitimization.· Is that a fair and accurate

14· ·representation of your recollection of the...

15· · · · A.· · I did not represent her at this petition.

16· · · · Q.· · Yes, ma'am.

17· · · · A.· · But this would be expected to see.· It

18· ·looks like a valid Temporary Order On Petition for

19· ·Legitimation and Custody.

20· · · · Q.· · And based upon that --

21· · · · · · · MR. CHESTNUT:· Will you mark this as

22· · · · Respondent's 6.

23· · · · · · · THE REPORTER:· We don't have a 5 yet.

24· · · · · · · MR. CHESTNUT:· Five would be the Allianz.

25



·1· · · · · · · (Respondent's Exhibits 5 and 6 were marked

·2· · · · for identification.)

·3· · · · Q.· · (By Mr. Chestnut)· And this reads a date

·4· ·of May 20, 2014 -- strike that -- May 19th, 2014.· So

·5· ·based upon your familiarity with probate and family

·6· ·law, is this indicative that Mr. Jordan, Sr., was

·7· ·legitimized as Mr. Jordan, Jr.'s, father in May

·8· ·of 2014?· Is that correct?

·9· · · · A.· · That's correct.

10· · · · Q.· · And that would be chronologically after

11· ·Mrs. Berry had been appointed as administrator over

12· ·the estate --

13· · · · A.· · Yes.

14· · · · Q.· · -- of Deidre Spear?

15· · · · · · · MR. LEON:· Objection; asked and answered.

16· · · · · · · (Respondent's Exhibit 7 was marked for

17· · · · identification.)

18· · · · Q.· · (By Mr. Chestnut) Next, Mrs. or Attorney

19· ·Bates, I'm going to show you or read to you from an

20· ·affidavit executed by Anthony Jordan on or about the

21· ·14th day of June 2016.· It's his notarized affidavit.

22· · · · · · · In Paragraph 16, Mr. Jordan, Sr., alleges

23· ·that "Specifically on March 3rd, 2014, Ms. Berry

24· ·filed a Petition for Letters of Administration

25· ·regarding Deidre Spear.· In such petition it was



·1· ·falsely asserted and fraudulently misrepresented to

·2· ·this court that my address was unknown to

·3· ·Mrs. Berry."

·4· · · · · · · Based upon your familiarity with the file

·5· ·and the Petition for Letters of Administration, is

·6· ·that actually inconsistent with your observations?

·7· · · · A.· · Yes.

·8· · · · Q.· · In Paragraph 17 of the same affidavit

·9· ·Mr. Jordan, Sr., represents that "On March 19th,

10· ·2014, Ms. Berry filed a Petition for Temporary

11· ·Letters of Guardianship of Minor in which it was

12· ·again falsely asserted and fraudulently

13· ·misrepresented to the court that my address or

14· ·whereabouts were unknown to her."

15· · · · · · · Based upon your familiarity with the

16· ·conservatorship, is that factually inconsistent with

17· ·your representation of Mrs. Berry?

18· · · · A.· · I'm sorry.· I don't want to get my

19· ·negatives...

20· · · · Q.· · Sorry.

21· · · · A.· · I want to answer it correctly.

22· · · · Q.· · I can rephrase.

23· · · · A.· · Okay.· Would you rephrase, please.

24· · · · Q.· · Based upon your familiarity with

25· ·Mrs. Berry, would that paragraph as stated in



·1· ·Mr. Jordan, Sr.'s, affidavit be factually

·2· ·inconsistent with your familiarity and observations

·3· ·of the file?

·4· · · · A.· · Yes.

·5· · · · Q.· · And even though you didn't represent

·6· ·Mrs. Berry in her petition for Temporary Letters of

·7· ·Guardianship of Minor, based upon your familiarity

·8· ·with the file as of March 19, 2014, her

·9· ·representations to you were that she did not know the

10· ·physical address of Mr. Anthony Jordan, Sr., correct?

11· · · · A.· · That's correct.

12· · · · · · · MR. LEON:· I'm sorry.· I had a --

13· · · · objection; asked and answered.

14· · · · Q.· · (By Mr. Chestnut)· And in June -- so on

15· ·Paragraph 20 he states:· "On June 4, 2014, Mrs. Berry

16· ·filed a verified Petition for Letters of

17· ·Conservatorship of Minor in which it was again

18· ·falsely asserted and fraudulently misrepresented to

19· ·this court that my address was unknown.

20· ·Additionally, the identity of a notable relative of

21· ·the minor, Angela Jordan, my mother and Mr. Jordan,

22· ·Jr.'s, paternal grandmother, was falsely and

23· ·fraudulently withheld and concealed from the court."

24· · · · · · · Based upon Mr. Jordan, Sr.'s,

25· ·representation in Paragraph 20 of his June 14th,



·1· ·2016, affidavit, your recollection and observations

·2· ·of the file and the Petition for Letters of

·3· ·Conservatorship are inconsistent with his factual

·4· ·allegations here in Paragraph 20; is that true?

·5· · · · A.· · It is.

·6· · · · Q.· · Paragraph 21 says:· "Given all the

·7· ·circumstances, it seems evident to me that

·8· ·Mrs. Berry, either alone or in conspiracy with

·9· ·others, illegally, intentionally and fraudulently

10· ·kept her both her pursuit and her actual recovery of

11· ·money on account of the death of Deidre Spear

12· ·supposedly for the benefit of my son secret from me."

13· · · · · · · Based upon your participation as the

14· ·attorney of record in the probate and the

15· ·conservatorship, did you at any point, Mrs. or

16· ·Attorney Bates, conspire with Mrs. Berry to

17· ·illegally, intentionally or fraudulently keep secret

18· ·from Mr. Jordan, Sr.?

19· · · · A.· · Absolutely not.

20· · · · · · · MR. LEON:· Object to the form.

21· · · · Q.· · (By Mr. Chestnut)· Do you recall at any

22· ·point ever conspiring with Mrs. Berry to conceal any

23· ·information whatsoever from Mr. Jordan, Sr.?

24· · · · A.· · No.

25· · · · Q.· · Do you recall at any point whatsoever



·1· ·conspiring or attempting to conspire with The

·2· ·Chestnut Firm or Christopher Chestnut individually to

·3· ·keep secret any information from Mr. Jordan, Sr.?

·4· · · · A.· · No.

·5· · · · Q.· · Do you recall, Attorney Bates, whether

·6· ·there was a publishing of -- a publishing in a public

·7· ·publication the Petition for Letters of

·8· ·Administration to put the public on notice that there

·9· ·was a probate being administered in 2014?

10· · · · A.· · I'm not aware of one, but it's public

11· ·record.

12· · · · · · · MR. CHESTNUT:· No further questions at

13· · · · this time.

14· · · · · · · THE REPORTER:· Let's straighten this out

15· · · · before we lose what we're doing.

16· · · · · · · MR. CHESTNUT:· That's 7?

17· · · · · · · THE REPORTER:· I think so.

18· · · · · · · Mr. Leon --

19· · · · · · · MR. LEON:· Ma'am?

20· · · · · · · THE REPORTER:· -- this is the court

21· · · · reporter.· Give me just a minute 'cause I'm

22· · · · afraid we're going to not know what we've marked

23· · · · here.· Okay?

24· · · · · · · MR. LEON:· Yes, ma'am, of course.· And I

25· · · · have a couple of follow-up questions when ready,



·1· · · · please.· Thank you.

·2· · · · · · · (Discussion ensued off the record.)

·3· · · · · · · MR. CHESTNUT:· I have no further questions

·4· · · · at this time.

·5· · · · · · · THE REPORTER:· Mr. Leon --

·6· · · · · · · MR. LEON:· Ma'am?

·7· · · · · · · THE REPORTER:· -- I'm ready whenever you

·8· · · · are.

·9· · · · · · · MR. LEON:· Thank you.

10· · · · EXAMINATION

11· · · · BY MR. LEON:

12· · · · Q.· · Ms. Bates, Carlos Leon on behalf of the

13· ·Florida Bar.· Thank you for coming out today, ma'am.

14· · · · A.· · Okay.

15· · · · Q.· · I believe your testimony earlier today was

16· ·that Ms. Berry retained you; is that correct?

17· · · · A.· · I think so, yes.

18· · · · Q.· · But, in fact, it was Mr. Chestnut who

19· ·retained you; isn't that correct?

20· · · · · · · MR. CHESTNUT:· Objection.

21· · · · Q.· · (By Mr. Leon)· You can answer, ma'am.

22· · · · A.· · Well, I got an e-mail -- it was customary

23· ·for me to get an e-mail from Mr. Chestnut's

24· ·paralegal, and then I would contact Mrs. Berry

25· ·directly for the information.



·1· · · · Q.· · Okay.· Is that what happened in this case?

·2· · · · A.· · Yes.

·3· · · · Q.· · So you first heard from Mr. Chestnut, and

·4· ·that's how you got in contact with Ms. Berry?

·5· · · · A.· · That is correct.

·6· · · · Q.· · And later you were retained --

·7· · · · A.· · Well, I --

·8· · · · Q.· · -- via Mr. Chestnut's firm?

·9· · · · A.· · I take that back.· That's incorrect.  I

10· ·did not speak directly with Mr. Chestnut.· I spoke to

11· ·a para -- I would have e-mail communication or voice

12· ·mail communication with the paralegal from

13· ·Mr. Chestnut's firm.

14· · · · Q.· · Thank you, ma'am, but the fact is that you

15· ·first heard from Mr. Chestnut's firm, and then you

16· ·got in contact with Ms. Berry; is that correct?

17· · · · A.· · That is correct.

18· · · · Q.· · And you were later paid through

19· ·Mr. Chestnut's firm; is that correct?

20· · · · A.· · Yes.

21· · · · · · · MR. LEON:· Thank you, Ms. Bates.· I have

22· · · · nothing further.

23· · · · FURTHER EXAMINATION

24· · · · BY MR. CHESTNUT:

25· · · · Q.· · Just a few follow-up.· Mrs. Bates, you've



·1· ·had the occasion to work with The Chestnut Firm

·2· ·frequently on a number of wrongful death cases

·3· ·involving estates; is that correct?

·4· · · · A.· · Yes.

·5· · · · Q.· · In those instances, was it your

·6· ·understanding customarily that you would -- your duty

·7· ·and obligation was to the client, not to The Chestnut

·8· ·Firm?

·9· · · · A.· · Yes.

10· · · · Q.· · So although The Chestnut Firm may pay your

11· ·invoices in the form of an advanced cost, you took

12· ·directives and advice of counsel from the client, not

13· ·The Chestnut Firm, correct?

14· · · · A.· · Yes.

15· · · · Q.· · Have you ever had or encountered an

16· ·instance where The Chestnut Firm or Christopher

17· ·Chestnut individually attempted to or, in fact,

18· ·advised you or required you to take acts contrary to

19· ·the wishes of the client?

20· · · · A.· · No.

21· · · · Q.· · Do you recall in any of your -- your

22· ·probate dealings with The Chestnut Firm, Christopher

23· ·Chestnut ever appearing on your behalf in court, in

24· ·Georgia court?

25· · · · A.· · No.



·1· · · · Q.· · Do you recall Christopher Chestnut ever

·2· ·personally filing a pleading for a probate case that

·3· ·you were counsel of record on?

·4· · · · A.· · No.

·5· · · · Q.· · And in this case, Mrs. Berry met,

·6· ·conferred and received counsel from you separate from

·7· ·Christopher Chestnut and The Chestnut Firm; is that

·8· ·correct?

·9· · · · A.· · That's correct.

10· · · · · · · MR. LEON:· Object to the form.

11· · · · · · · MR. CHESTNUT:· No further questions.

12· · · · · · · MR. LEON:· Nothing further.· Thank you.

13· · · · · · · THE VIDEOGRAPHER:· The time is

14· · · · approximately 4:41 p.m.· This concludes the

15· · · · videotape deposition.· We're off video record.

16· · · · · · · THE WITNESS:· I do want to read.

17· · · · · · · THE REPORTER:· Mr. Leon, you said you do

18· · · · want a copy?

19· · · · · · · MR. LEON:· Yes, ma'am, of the transcript

20· · · · and the exhibits.

21· · · · · · · THE REPORTER:· Hard copy or just an

22· · · · electronic copy?

23· · · · · · · MR. LEON:· An electronic copy is fine,

24· · · · ma'am.· Thank you.

25· · · · · · · MR. CHESTNUT:· A hard, the official, and



·1· · · · may I have an electronic in addition to that.

·2· · · · · · · (Whereupon, the deposition was concluded

·3· · · · at 4:45 p.m.)

·4· · · · · · · (Pursuant to Rule 30(e) of the Federal

·5· ·Rules of Civil Procedure and/or O.C.G.A. 9-11-30(e),

·6· ·signature of the witness has been reserved.)
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·1· · · · · · · · · ·C E R T I F I C A T E

·2

·3· ·STATE OF GEORGIA:

·4· ·COUNTY OF FULTON:

·5

·6· · · · · · · I hereby certify that the foregoing

·7· · · · transcript was taken down, as stated in the

·8· · · · caption, and the questions and answers thereto

·9· · · · were reduced to typewriting under my direction;

10· · · · that the foregoing pages 1 through 57 represent

11· · · · a true, complete, and correct transcript of the

12· · · · evidence given upon said hearing, and I further

13· · · · certify that I am not of kin or counsel to the

14· · · · parties in the case; am not in the regular

15· · · · employ of counsel for any of said parties; nor

16· · · · am I in anywise interested in the result of said

17· · · · case.

18· · · · · · · This, the 26th day of November 2016.

19

20

21· · · · · · · · · · · ·PENNY MCPHERSON WALKER, CCR-B-914
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·1

·2· · · · · · · · ·COURT REPORTER DISCLOSURE

·3
· · · · · Pursuant to Article 10.B. of the Rules and
·4· ·Regulations of the Board of Court Reporting of the
· · ·Judicial Council of Georgia which states: "Each court
·5· ·reporter shall tender a disclosure form at the time
· · ·of the taking of the deposition stating the
·6· ·arrangements made for the reporting services of the
· · ·certified court reporter, by the certified court
·7· ·reporter, the court reporter's employer, or the
· · ·referral source for the deposition, with any party to
·8· ·the litigation, counsel to the parties or other
· · ·entity.· Such form shall be attached to the
·9· ·deposition transcript," I make the following
· · ·disclosure:
10
· · · · · I am a Georgia Certified Court Reporter.· I am
11· ·here as a representative of Esquire Deposition
· · ·Solutions.· Esquire Deposition Solutions was
12· ·contacted to provide court reporting services for the
· · ·deposition.· Esquire Deposition Solutions will not be
13· ·taking this deposition under any contract that is
· · ·prohibited by O.C.G.A. 9-11-28 (c).
14
· · · · · Esquire Deposition Solutions has no
15· ·contract/agreement to provide reporting services with
· · ·any party to the case, any counsel in the case, or
16· ·any reporter or reporting agency from whom a referral
· · ·might have been made to cover this deposition.
17· ·Esquire Deposition Solutions will charge its usual
· · ·and customary rates to all parties in the case, and a
18· ·financial discount will not be given to any party to
· · ·this litigation.
19
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·1· · · · · · · · · DEPOSITION ERRATA SHEET
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·3· ·Our Assignment No. 475226

·4· ·Case Caption: The Florida Bar vs. Christopher M.

·5· ·Chestnut

·6

·7· · · · · · · DECLARATION UNDER PENALTY OF PERJURY

·8

·9· · · · I declare under penalty of perjury that I have

10· ·read the entire transcript of my deposition taken in

11· ·the above-captioned matter or the same has been read

12· ·to me and the same is true and accurate, save and

13· ·except for changes and/or corrections, if any, as

14· ·indicated by me on the DEPOSITION ERRATA SHEET

15· ·hereof, with the understanding that I offer these

16· ·changes as if still under oath.· Signed on the ______

17· ·day of ____________, 20___.
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19· ·___________________________________

20· ·Brenda Bates, Esq.
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1 VIDEOGRAPHER: This is the video recorded

2 deposition of Dayna McGregor in the matter of

3 the Florida Bar versus Christopher M. Chestnut,

4 Case Number SC16-797 and SC 16-1480.

5 This deposition's being held at Advantage

6. Court Reporters located at 305 Northeast First

7 Street in Gainesville, Florida. The date is

8 November 23rd, 2016, and the time is 11:38 a.m.

9 The court reporter is Karen Biery. My

10 name is R.L. Minnich. I'm the videographer.

11 Would counsel please introduce themselves.

. 12 MR. LEON: Carlos Leon on behalf of the

13 Florida Bar. And may I say, it's a little hard

14...........to hear. Everyone please keep your voices up.

15 MR. CHESTNUT: Christopher Chestnut for

. . 16 the respondent pro se.

17 VIDEOGRAPHER: Okay, now will the reporter

18 please swear in the witness.

19 DAYNA McGREGOR,

20 having been produced and first duly sworn as a

21 witness, testified as follows:

22 DIRECT EXAMINATION

23 BY MR. CHESTNUT:

24 ' Q Good morning, ma'am, would you please

25 state your name for the record.
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1 A Dayna McGregor.

2 Q All right, Ms. McGregor, do you recall

3 being involved in a car accident in or around

4 February 13, 2012?

5 A Yes.

6 Q Consequent to that accident, did you hire

7 the Chestnut Law Firm to represent you in a personal

8 injury claim?

9 A Yes.

10 Q All right, do you recall settling that

11 case or resolving that case on or around

12 February 12, 2015?

13 A Yes.

14 All right. There should be a two-page

15 document in front of you, Mrs. McGregor, that reads

16 The Chestnut Firm at the top, and it says Settlement

17 Memorandum?

18 A Yes, sir.

19 Q Would you review that document?

20 A Okay.

21 Q On the second page of that document,

22 there's a signature line that says Dayna McGregor

23 and above that there's a signature. Is that your

24 signature?

25 A Yes sir.
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1 Q All right, and so do you recall signing

2 this document on February 12, 2015?

3 A Yes, sir.

4 Q Is the document before you presently a

5 fair and accurate representation of the document you

6 executed or signed on February 2nd (sic), 2015?

7 A Yes, sir.

8 Q Ms. McGregor, if you go back to page

9 one --

10 MR. CHESTNUT: We'd like to mark this as

11 exhibit -- we submit this as Exhibit 1,

12 Respondent's Exhibit 1.

13 Q If you go to page one of this document, at

...... 14 ... the bottom of the page one, it says Payment of

15 Outstanding Medical Liens. Do you see that portion?

16 A Yes, sir.

17 Q All right. And do you see Provider,

18 Affordable Chiropractic, it says balance of $1,336;

19 do you see that?

20 A Yes sir.

21 Q Do you see where it says reduction of

22 $913?

23 A Yes, sir.

24 Q And do you see a balance due of $423?

25 A Yes sir.
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1 Q All right. Now, Ms. McGregor per your

2 understanding -- let's go back to page two.

3 A Okay.

4 Q Above your signature there's a paragraph

5 that reads, "I hereby approve the above settlement

6 and distribution of proceeds. I understand that any

7 and all outstanding medical expenses related to this

8 case will be my sole responsibility. Chestnut is

9 only accountable for the charges listed above." Is

10 that a fair and accurate reading of the paragraph

11 that you're looking at on page two of Exhibit 1?

12 A Yes, sir.

13 Q So, Ms. McGregor, per your signature on

. . . . . . . . . . . . . . . 1.4. . .this document , did you authorize the ghest nut Law

15 Firm to settle -- strike that -- to pay Affordable

16 Chiropractic $423?

17 A Yes, sir.

. 18 Q Did you later learn -- did you later learn

19 that Affordable Chiropractic was claiming a bill

20 greater than $423?

21 A Yes, sir.

22 Q And how'd you come to learn of that?

23 A I checked my credit report November of

24 2015.

25 Q And what happened on your credit report?
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1 A I saw that I had been sent to collection

2 for two different charges from Affordable

3 Chiropractic.

4 Q And what -- do you recall the amount of

5 money that Affordable Chiropractic reported to your

6 creditors?

7 A Not the exact amount, but I can look at it

8 if that is okay.

9 Q Sure. Do you have it with you?

10 A Yes, sir.

11 Q Sure. Please do. Thank you.

12 A Okay. I have one for $3,652, and then I

13 have another for $423.

14 ..........Q.....They submit-ted you to collections for

15 $423?

16 A Yes, sir..

17 Q All right. All right, Ms. McGregor do

18 you recall that your case settled for $3,500?

19 A Yes, sir.

20 Q All right, and you authorized The Chestnut

21 Firm to settle for $3,500, is that correct?

22 A Yes, sir.

23 Q Do you recall authorizing -- do you recall

24 whether your rationale for authorizing The Chestnut

25 Firm to settle for the 300 -- $3,500 being based in
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1 part upon Affordable Chiropractic's representation

2 that you only owed them $423?

3 A Yes sir.

4 Q If you had known, Ms. McGregor, that

5 Affordable Chiropractic was charging you more than

6 $3,500, would you have settled your case for $3,500?

7 A No, sir.

8 MR. LEON: Object to the form.

9 Q Ms. McGregor, did you ask Affordable

10 Chiropractic to file a Bar complaint against The

11 Chestnut Firm?

12 A No sir.

13 Q Did the Florida Bar ever contact you to

14 ask you your side of the story regarding this bar

15 complaint?

16 A No, sir.

17 Q Has Affordable Chiropractic ever contacted

18 you to try to work out a payment plan of some sort

19 before submitting you to a credit agency?

20 A No, sir.

21 Q Did Affordable Chiropractic ever contact

22 you to try and work out any type of resolution of

23 payment before submitting you to a credit agency?

24 A No, sir.

25 MR. LEON: Object to the form.
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1 Q And, Ms. McGregor, do you recall when you

2 were involved in your car accident you did not have

3 personal injury protection insurance coverage or

4 PIP?

5 A Yes, sir, that is correct I did not.

6 Q Okay. And do you recall -- do you know

7 whether Affordable Chiropractic was aware of the

8 fact that you did not have PIP when they were

9 rendering care to you?

10 A I believe they were aware that I did not

11 have the insurance at the time of my accident.

12 Q Okay, and they continued to treat you

13 anyway?

4... A......Yes, sir.

15 MR. CHESTNUT: That's all·the questions I

16 have -- oh, sorry, one other question.

17 Q So, Ms. McGregor have you filed a Bar

18 complaint against The Chestnut Firm regarding this

19 issue?

20 A No, sir.

21 Q Do you have any issue or grievance with

22 The Chestnut Firm regarding its distribution or

23 attempt to pay $423 to Dr. Hoehn?

24 A No, sir.

25 Q All right. Did you have any difficulty or



Page 10

1 problems receiving your net distribution from The

2 Chestnut Firm trust account?

3 A No, sir.

4 Q And have you received complaints or

5 complications with any of the other treaters or

6 service providers affiliated.on this settlement memo

7 regarding your accident?

8 A No, sir.

9 Q All right. To your knowledge, was

10 everyone else paid?

11 A Yes, sir.

12 MR. CHESTNUT: No 'further questions at

13 this time.

............. 1.4..................MR. LEON: I don't have any guestions.

15 Thank you.

16 I am ordering the transcript, Madam Court

17 Reporter and the exhibit, please.

18 VIDEOGRAPHER: Okay, this concludes the

19 video recorded deposition of Dayna McGregor.

20 The time is 11:48 a.m.

21 (The witness waived the right to read and

22 sign the deposition; the witness was excused

23 and the deposition excused at 11:50 a.m.)

24

25
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1 CERTIFICATE OF OATH

2 STATE OF FLORIDA
COUNTY OF ALACHUA

3

4 I, KAREN L. BIERY, Notary Public, State of
Florida, certify that DAYNA McGREGOR, personally

5 appeared before me on this 23rd day of November,
2016; and -ans duly - sworn

6
WITNESS my hand and official seal t

7 day of December, 2016.

9 KAREN L. BIERY
Notary Public

10 State of Florida
Commission #849733

11 Expires: March 11, 2017

12

13

........14. .......... -·Personally- Known

15 OR

16 Produce Identification

17 Type of ID Produced:

18 . Florida driver license

19

20

21
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1 CERTIFICATE OF REPORTER

2 STATE OF FLORIDA
COUNTY OF ALACHUA

3

4 I, Karen L. Biery, do hereby certify that
I was authorized to and did stenographically report

5 the deposition of DAYNA McGREGOR; that a review of
the transcript was -trat requested; and that the

6 foregoing transcript, pages 3 through 10, is a true
record of my stenographic notes.

7
I further certify that I am not a

8 relative, employee, attorney, or counsel of any of
the parties, nor am I a relative or employee of any

9 of the parties' attorney or counsel connected with
the action, nor am I financially interested in the

10 action.

11
DATED this 2nd day of December, 2016.

12

13

15 KAREN L. BIERY
JOHNS, STEPHENSON & IERY

16 ADVANTAGE COURT REPORTERS

17

18

19
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