
 ___________________________/ 

IN THE SUPREME  COURT  OF FLORIDA
  
(Before a Referee) 
 

THE FLORIDA BAR,  

Petitioner,  

v.  

CHRISTOPHER M. CH ESTNUT,  

Respondent.  

Supreme Court Case  Nos.  

SC16-797 and SC16-1480  

The Florida Bar File Nos.  

2015-00,161(4B), 2015-00,505(4C), 

2015-00,565(4D), 2016-00,047(4C), 

2016-00,193(4A), 2016-00,229(4B), 

2016-00,473(4B) and 2016-00,517(4D)  

THE FLORIDA BAR’S MOTION TO STRIKE RESPONDENT’S 

ANSWER/CROSS APPEAL BRIEF AS UNTIMELY  

The  Florida Bar, by and  through  undersigned counsel, files its  Motion  to  

Strike Respondent’s  Answer/Cross Appeal Brief as Untimely, and  in  support  

thereof states:  

1.  On May 9, 2017, the Honorable Curtis  Judson Neal filed his  Final  

Report  of Referee.  

2.  On May 22, 2017, respondent filed  his Motion to Supplement the 

Record  in  the trial court.  

3.  Respondent and  his attorneys’ various failures to appear at the hearing  

thereon caused respondent’s motion to supplement  to  be rescheduled  four  times.  

4.  Consequently, the trial court never decided respondent’s  motion to  

supplement  and  it remained  unheard due to respondents repeated requests for 

Filing # 63114826 E-Filed 10/20/2017 01:27:30 PM
R

E
C

E
IV

E
D

, 1
0/

20
/2

01
7 

01
:2

8:
29

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



 

multiple continuances and finally  because he  filed  a motion  to  disqualify Judge 


Neal.  

5.  Thereafter, on May 30, 2017, The Florida Bar filed a Notice of Intent  

to Seek Review.  

6.  On June 17, 2017, respondent  filed a Cross-Notice of Intent  to Seek 

Review.  

7.  On June 28, 2017, The Florida Bar filed  its Initial Brief and the 

original  transcripts from the proceedings  before the Referee.  

8.  On July 10, 2017, two months after the Report  of Referee was filed  

with the Supreme Court, respondent filed  the Motion  to Disqualify the Honorable 

Curtis J. Neal and to  Vacate the Court Orders.   

9.  Judge Neal  denied  that motion  on  July 11, 2017;  however, due to the 

Referee’s jurisdiction having  been concluded with  the Bar’s filing  of its  Notice to  

Seek Review, Judge Neal rescinded and vacated  his order on July 27, 2017.  

10.  On July 17, 2017, respondent filed an Agreed Motion for a 60-day  

extension of time for  respondent to file his  Answer Brief.  

11.  This  Court granted  respondent’s motion to  extend on  July 20, 2017, 

giving respondent until September 18, 2017, to file and  serve his answer/cross  

initial brief.  
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12.  On September 18, 2017, as respondent has  done repeatedly in  the past, 


respondent filed an additional motion for a 30-day extension  claiming that his  

Florida Bar files  on  his computer had been infected  by ransomware.  

13.  The Florida Bar filed  its objection  on September 25, 2017.  

14.  This Court denied respondent’s motion  on  September 27, 2017, 

stating “Respondent’s motion for extension of time to file his  answer/cross  initial  

brief-merits, filed as ‘Respondent's Motion  for a 30-Day Extension  to Serve Reply  

Brief Due to Exigent  Circumstances,’ is  hereby denied.”  

15.  Thereafter, this  Court granted  Mr. Corsmeier’s  motion  to withdraw as 

respondent’s counsel  on October 5, 2017, after having  previously granted Mr.  

Tannebaum’s  motion to withdraw  on  July 7, 2017.  

16.  In neither Order granting withdrawal  did this Court extend the time 

for respondent to file his brief.  

17.  Thus, despite this  Court’s  denial of respondent’s request for an 

extension, on October 17, 2017, respondent, through yet another counsel, filed  his  

untimely Answer/Cross Initial  Brief and his motion asking  this  Court  to accept  his  

brief as  timely.  

18.  In that motion, respondent wrongfully states that by filing the motion  

for extension, he somehow tolled  the time to file until the Court  denied the motion  

in  its September 27, 2017 order.  
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19.  In addition, respondent’s conduct  (as  noted above) has repeatedly 
 

resulted in scarce judicial resources being  consumed on matters  that  are utterly  

lacking in merit. See  Lopez v. State Farm  Fla. Ins. Co., 114 So. 3d  991 (Fla. 5th  

DCA 2012) where the court  stated  

[a]s a result, this court was required to expend time and  

effort addressing it. A staff attorney of the court was  

required  to  review the motion and prepare a summary  

and recommendation  for a panel  of the court. Then, the 

panel was required to spend time reviewing and ruling  

upon the motion, and  then  preparing an order denying  the 

motion. Attorneys handling appeals in our court  have a 

professional responsibility to have a working  knowledge 

of the Rules  of Appellate Procedure and to  act in a way  

that  does not force the opposing  party or the court to  

expend time and effort on baseless matters.  

20.  In  The Florida Bar v. Harrison, 10 So.  3d  633 (Fla. 2009), the 

respondent filed a “motion”  which the Court treated as a petition for review  giving  

respondent ten  days to file a proper petition  (until December 22, 2008). Yet on 

December 29, 2008, the respondent filed an “Emergency Motion for Extension of 

Time”  which the Court granted in part  extending  the time until February 2, 2009. 

Respondent eventually filed a petition  on February 4, 2009, followed by a Motion  

to Deem Petition Timely Filed. The Bar filed its  response in  opposition. This  Court  

then  denied respondent’s  motion  and  without explanation, disbarred respondent.  

21.  In similar fashion, in  The Florida Bar v. Benito, SC09-775, TFB File 

No. 2009-00,010(11G)  (Fla. June 7, 2011), this Court  held   
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[i]n light  of the denial of respondent’s motion for 

extension of time, respondent’s failure to  timely file an  

initial brief on the merits and  transcripts  in  accordance 

with Rules Regulating the Florida Bar 3–7.7(c)(3) and  3– 

7.7(c)(2), and this Court’s  order dated December 9, 2010, 

respondent’s petition  for review is  hereby dismissed on  

the Court’s own motion.  

22.  Also, in  Swicegood v. Florida Department  of Transportation, 394 So.  

2d  1111 (Fla. 1st DCA 1981), the court found that although  it  has been reluctant to  

dismiss an appeal solely for failure to comply  with  the appellate rules, where there 

has  been a flagrant  disregard of the rules and appellant has been afforded an 

opportunity to explain the reasons for noncompliance but does  not do so, dismissal  

is justified.  

23.  Respondent, in the present case, once again, seeks to impede the Court  

and the Bar by his repeated refusal to abide by the Rules of this Court  seemingly  

expecting  his  non-compliance to  simply be overlooked and/or  pardoned  as though  

the Rules somehow do not  apply to  him.  

24.  Moreover, this Court  granted  respondent’s  motion  to  accept  brief as 

timely filed  in only  a few hours after its filing and without the Bar having had an  

opportunity to be heard.  

WHEREFORE, The Florida Bar  requests  that  this Court strike respondent’s  

Answer/Cross Initial  Appeal as untimely and as a sanction for his  intentional non-
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compliance with the rules of this Court, and for such other relief as this Court 

deems appropriate. 

Respectfully submitted, 

Carlos Alberto Leon, Bar Counsel  

The Florida Bar  

651 East Jefferson Street  

Tallahassee, Florida 32399-2300  

(850) 561-5845  

Florida Bar No.  98027  

cleon@flabar.org  

CERTIFICATE OF SERVICE  

I certify that  the foregoing  has been E-filed with the Honorable John A. 

Tomasino, Clerk of the Supreme Court  of Florida, with copies provided via the 

portal  to Christopher M. Chestnut, chris.chestnut@chestnutfirm.com, Richard  

Keith Allan,  attyrkaii@alanlockefirm.com, and  to Adria E. Quintela, Staff 

Counsel, The Florida Bar, aquintel@flabar.org,  using  the E-filing portal  on  this  

20th day of  October, 2017.  

Carlos Alberto Leon, Bar Counsel
 

6
 

mailto:chris.chestnut@chestnutfirm.com
mailto:aquintel@flabar.org
mailto:attyrkaii@alanlockefirm.com
mailto:cleon@flabar.org

	THE FLORIDA BAR'S MOTION TO STRIKE RESPONDENT'S ANSWER/CROSS APPEAL BRIEF AS UNTIMELY
	CERTIFICATE OF SERVICE



Accessibility Report


		Filename: 

		Chestnut Motion to Strike.pdf




		Report created by: 

		

		Organization: 

		




[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.


		Needs manual check: 0

		Passed manually: 2

		Failed manually: 0

		Skipped: 0

		Passed: 30

		Failed: 0




Detailed Report


		Document



		Rule Name		Status		Description

		Accessibility permission flag		Passed		Accessibility permission flag must be set

		Image-only PDF		Passed		Document is not image-only PDF

		Tagged PDF		Passed		Document is tagged PDF

		Logical Reading Order		Passed manually		Document structure provides a logical reading order

		Primary language		Passed		Text language is specified

		Title		Passed		Document title is showing in title bar

		Bookmarks		Passed		Bookmarks are present in large documents

		Color contrast		Passed manually		Document has appropriate color contrast

		Page Content



		Rule Name		Status		Description

		Tagged content		Passed		All page content is tagged

		Tagged annotations		Passed		All annotations are tagged

		Tab order		Passed		Tab order is consistent with structure order

		Character encoding		Passed		Reliable character encoding is provided

		Tagged multimedia		Passed		All multimedia objects are tagged

		Screen flicker		Passed		Page will not cause screen flicker

		Scripts		Passed		No inaccessible scripts

		Timed responses		Passed		Page does not require timed responses

		Navigation links		Passed		Navigation links are not repetitive

		Forms



		Rule Name		Status		Description

		Tagged form fields		Passed		All form fields are tagged

		Field descriptions		Passed		All form fields have description

		Alternate Text



		Rule Name		Status		Description

		Figures alternate text		Passed		Figures require alternate text

		Nested alternate text		Passed		Alternate text that will never be read

		Associated with content		Passed		Alternate text must be associated with some content

		Hides annotation		Passed		Alternate text should not hide annotation

		Other elements alternate text		Passed		Other elements that require alternate text

		Tables



		Rule Name		Status		Description

		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot

		TH and TD		Passed		TH and TD must be children of TR

		Headers		Passed		Tables should have headers

		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column

		Summary		Passed		Tables must have a summary

		Lists



		Rule Name		Status		Description

		List items		Passed		LI must be a child of L

		Lbl and LBody		Passed		Lbl and LBody must be children of LI

		Headings



		Rule Name		Status		Description

		Appropriate nesting		Passed		Appropriate nesting






Back to Top
