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PRELIMINARY STATEMENT 

The Complainant will be referred to as The Florida Bar, or as the Bar. 

Christopher M. Chestnut, Respondent, will be referred to as Respondent, or as Mr. 

Chestnut throughout this brief. 

References to the Report of Referee shall be by the symbol RR followed by 

the appropriate page number. 

References to specific pleadings shall be made by title. References to items 

listed on the Index to Pleadings shall be by Index and number (e.g., Index No. 3). 

Reference to the transcript of the final hearing are by symbol TR, followed by the 

volume, followed by the appropriate page number (e.g., TR III, 289). 

References to Bar exhibits shall be by the symbol TFB Ex. followed by the 

appropriate exhibit number (e.g., TFB Ex. 10). 
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SUMMARY OF ARGUMENT 

Respondent’s Answer/Cross Initial Brief on the Merits (“Brief”) fails to 

provide any specifically-designated sections for Respondent’s Answer to The 

Florida Bar’s Initial Brief filed on June 28, 2017. Rather, Respondent only 

provides intermittent arguments throughout his Brief which appear to be responses 

or references to The Florida Bar’s Initial Brief, but without any proper headings, 

sub-headings or other requisite denotations. 

Instead, Respondent uses his Brief as a tool to relitigate his case-in-chief. 

Additionally, Respondent uses his Brief to introduce, for the very first time, 

entirely new arguments that have never been presented before this or any other 

Court. Respondent’s Brief also includes both a heavily slanted section providing a 

historical retrospective with the underlying intent to support a new and previously 

un-litigated Equal Protection argument and another section which paints a self-

aggrandizing personal portrait designed to dissuade this Court from adjudging his 

complete lack of candor throughout the disciplinary proceedings. Respondent’s 

Brief serves as yet another example of his penchant towards self-interest and his 

disregard for the sanctity of the practice of law. Regardless of these numerous and 

pervasive errors, The Florida Bar contends Respondent’s various references in his 

Brief to The Florida Bar’s Initial Brief do not provide any basis, legal or otherwise, 
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upon which either the referee’s findings or the merits of The Florida Bar’s Appeal 

can be challenged. 
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ARGUMENT 

ISSUE I 

ARGUMENT IN RESPONSE TO DUE PROCESS VIOLATION 
CLAIM. 

Respondent contends he was denied due process during the trial phase of his 

disciplinary proceedings when he was sanctioned by the trial court for failing to 

comply with pretrial discovery rules and deadlines. 

For this proposition, Respondent relies on Kozel v. Ostendorf, 629 So. 2d 

817 (Fla. 1993). However, Kozel is totally irrelevant to the instant matter. In 

Kozel, this Court declined to accept the dismissal with prejudice of a medical 

malpractice complaint, stating: 

This Court is vitally concerned with the swift 
administration of justice at both the trial and appellate 
levels. In the interest of an efficient judicial system and 
in the interest of clients, it is essential that attorneys 
adhere to filing deadlines and other procedural 
requirements. However, a fine, public reprimand, or 
contempt order may often be the appropriate sanction to 
impose on an attorney in those situations where the 
attorney, and not the client, is responsible for the error. 
To assist the trial court in determining whether dismissal 
with prejudice is warranted, we have adopted the 
following set of factors set forth in large part by Judge 
Altenbernd: 1) whether the attorney’s disobedience was 
willful, deliberate, or contumacious, rather than an act of 
neglect or inexperience; 2) whether the attorney has been 
previously sanctioned; 3) whether the client was 
personally involved in the act of disobedience; 4) 
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whether the delay prejudiced the opposing party through 
undue expense, loss of evidence, or in some other 
fashion; 5) whether the attorney offered reasonable 
justification for noncompliance; and 6) whether the delay 
created significant problems of judicial administration. 
Upon consideration of these factors, if a sanction less 
severe than dismissal with prejudice appears to be a 
viable alternative, the trial court should employ such an 
alternative. 

Kozel, obviously, is not relevant to the instant case because in the instant 

case no dismissal with prejudice of any complaint took place. 

Instead, what actually did happen and what the record actually does contain 

are trial court discovery orders some of which quashed improper notices of 

depositions while others, granting the Bar’s motions to compel, cautioned 

Respondent that his continued failure to provide discovery could result in the 

exclusion of his exhibits and other evidence into the trial record. Index Nos. 56, 

58, 64, and 80. 

Moreover, what Respondent fails to disclose in his Brief, but which is 

everywhere evident in the record, are his repeated efforts to sabotage the discovery 

process by attempting to submit piles of undisclosed evidence, exhibits and 

unannounced witness testimony all throughout every single day of the trial. 

Respondent’s actions placed the trial court in an untenable position throughout the 

proceedings and added significant cost and delay to the case by necessarily 
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protracting the constant litigation of these issues. In addition, Respondent missed 

numerous discovery deadlines set by the trial court and later attempted to proffer 

excuses on the record that were so outlandish and dishonest they bordered on 

intrinsic fraud on the court. Specifically, Respondent, and his various attorneys, 

repeatedly told that court that documents and exhibits had been provided to the Bar 

when, in fact, Respondent had failed to produce even one single piece of paper in 

discovery. T I, 17; T II, 324, 325, 473; T III, 671; T IV 705, 709, 710, 712, 787, 

889; T V, 956. 

The nature of a Bar grievance case is that a “disciplinary proceeding is 

neither civil nor criminal but is a quasi-judicial administrative proceeding. The 

Florida Rules of Civil Procedure apply, except as otherwise provided in this rule.” 

See, R. Regulating Fla. Bar 3-7.6(f). Pursuant to Fla. R. Civ. P. 1.380. Failure to 

Make Discovery; Sanctions (2016), Bar Counsel can seek sanctions “where a party 

refuses to comply with an order requiring compliance with discovery requests.” 

Such sanctions may include a restriction on that party’s introduction of evidence 

with respect to any of the matters embraced by the answers to the discovery 

requests.” See, Herold v. Computer Components International, Inc., 252 So. 2d 

576, 581 (Fla. 4th DCA 1971), cited by Bar Counsel, In Re Fla. Bar v. Mitchell 

Leland Wyle, Case No. SC16-1991 (Fla. 2017). 
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Such a result occurred in Fla. Bar v. Dosen, Case No. SC09-1613 (2009), as 

the respondent’s failure/refusal to answer questions during a deposition provided 

grounds for the court to disallow any testimony by the respondent at the 

disciplinary trial. 

“In Bar disciplinary cases, trial courts’ and referees’ decisions regarding 

discovery are discretionary and are only reviewed for an abuse of discretion.” See, 

Fla. Bar v. Berthiaume, 78 So. 3d 503 (Fla. 2011). In the instant case, the trial 

court exercised its authority regarding discovery orders out of necessity rather than 

discretion because Respondent intentionally abused the trial court’s patience and 

entirely disregarded the time, effort, and cost of the proceedings with numerous 

missed deadlines for the submission of evidence, witness lists, and exhibits. 

Given Respondent’s blatant disregard for the proceedings, the trial court’s 

calendar, and all of the parties and witnesses involved in the case, the sanctions 

imposed by the trial court were well earned and reasonable in light of the 

circumstances. In no way were the sanctions, as clearly provided by Fla. R. Civ. 

P. 1.380, violative of Respondent’s rights to due process of law. For Respondent 

to make that argument on appeal is beyond preposterous and utterly ludicrous. 

In fact, it was the Bar which was prejudiced at every turn because despite the 

trial court’s discovery orders, the reality is that Respondent was permitted, all 
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throughout the entire week of trial, to present thousands of pages of previously 

undisclosed evidence which he published to the court and to witnesses. 

Respondent disadvantaged the Bar because he relied extensively during the trial on 

voluminous paperwork none of which had ever been produced in discovery. Over 

the Bar’s repeated and strenuous objections to those documents and the Bar’s 

motion to exclude, Respondent used his exhibits repeatedly at trial without the Bar 

having had any opportunity whatsoever to investigate the relevance and import of 

hundreds, if not thousands, of pages of documents. 

The Bar was denied at every opportunity the ability to engage in meaningful 

cross-examination having had no occasion to prepare for trial using Respondent’s 

documents. Additionally, the Bar’s continuing objections were met with repeated 

statements by Respondent, and his various attorneys, that the subject documents 

had been produced and the Bar had seen them when the record irrefutably 

demonstrated otherwise. 

Over and over, Respondent relied upon and introduced documents during the 

week-long trial without having produced a single document in discovery and in 

violation of the trial court’s orders to compel. Respondent ignored the rules of 

discovery, ignored the court’s orders to compel, misrepresented to the court that 

documents had been produced and had been seen by the Bar, failed to provide 
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copies to the Bar during the trial, and then reaped the benefit of using hundreds of 

documents at trial which had not been produced to the Bar and which deprived the 

Bar of any meaningful opportunity whatsoever to investigate or cross-examine. 
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ISSUE II 

ARGUMENT IN RESPONSE TO EQUAL PROTECTION 
VIOLATION CLAIM. 

The first 10 pages of Respondent’s Answer/Cross-Initial Brief might serve 

well in a history class; however, that recitation has no place before this Court or in 

this proceeding. The matters posited by Respondent regarding Equal Protection 

are being raised for the first time in this appeal and were neither properly argued 

before the trial court, nor preserved in the trial court record as appealable issues of 

law or fact through objections, adverse rulings, proffered evidence or testimony. 

Therefore, such matters should not be considered eligible for review by this 

honorable Court. See, Amador v. School Board of Monroe County, 225 So. 3d 

853, (Fla 3d DCA 2017)(“in order to be preserved for further review by a higher 

court, an issue must be presented to the lower court and the specific legal argument 

or ground to be argued on appeal or review must be part of that presentation”), 

Milan Inv. Group v. City of Miami, 172 So. 3d 458 (Fla. 3d DCA 2015)(“as a 

general rule, this Court appellate court does not ‘decide issues not ruled on by the 

trial court in the first instance’”), Johnston v. Hudlett, 32 So. 3d 700 (Fla. 4th DCA 

2010)(“it is the function of the appellate court to review errors allegedly committed 

by trial courts, not to entertain for the first time on appeal issues which the 
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complaining party could have, and should have, but did not, present to the trial 

court”). 
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ISSUE III 

ARGUMENT IN RESPONSE TO APPLICATION OF
 
IMPROPER STATE’S RULES CLAIM.
 

Respondent claims the trial court applied the wrong states’ Rules of 

Professional Conduct when issuing its rulings. This argument is premised on the 

fact that several of Respondent’s Rule violations occurred within foreign 

jurisdictions. See, Count I, RR 6, Count III, RR 18, Count VII, RR 28. 

It is well founded that an attorney admitted to practice law in Florida is 

subject to the disciplinary authority of The Florida Bar regardless of where the 

conduct occurs. See, R. Regulating Fla. Bar 3-4.6(a)(2016). This Rule is an 

obvious application of the Bar’s jurisdictional authority over its own members and 

their conduct regardless of where a particular member may happen to be at the 

time of a Rule violation. Only in situations where the attorney is a member of 

multiple bars, including Florida, does any question arise regarding which state’s 

rules to apply during a Florida Bar disciplinary proceeding. See, R. Regulating 

Fla. Bar 3-4.6(b)(2016). 

Despite Respondent’s ardent claims that The Rules Regulating The Florida 

Bar should not be applied to him because his offenses occurred in states other than 

Florida, Respondent has failed to cite any case law to support this proposition. In 

fact, the Bar can show this Court that every case where Rule 3-4.6 has applied, in 
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every single circumstance, the offending attorney was a member of the foreign 

jurisdiction’s bar. That is not the case here. Respondent is only admitted in 

Florida. Thus, the Florida Rules of Professional Conduct, and no other state’s 

rules, can apply to him in this disciplinary proceeding. 

Rule 3-4.6 even plainly states the following: 

(a) Disciplinary Authority. An attorney admitted to 
practice in this jurisdiction is subject to the disciplinary 
authority of this jurisdiction, regardless of where the 
attorney’s conduct occurs. An attorney may be subject to 
the disciplinary authority of both this jurisdiction and 
another jurisdiction for the same conduct . . . [.] 

Although subsection (b) of the Rule does discuss choice of law, as 

previously indicated, the only times the Bar has charged an attorney using another 

state’s rules is when the offending attorney was a member of that other state’s bar. 

Moreover, in this case before the Court, the Georgia and Maryland rules are 

virtually identical to Florida’s since most states’ rules are based on the Model 

Rules of Professional Conduct. Maryland, Georgia and Florida number their rules 

differently, but the substance of each rule is essentially identical. 

Respondent has failed to cite any relevant case law to support his foreign bar 

rule argument. Respondent has also failed to provide any examples of The Florida 

Bar applying another state’s Rules of Professional Conduct when the disciplined 

attorney is solely a member of The Florida Bar. Finally, Respondent has failed to 
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disclose the fact that Rules 3-4.6(a) and (b) both provide grounds upon which 

Respondent can and should be charged pursuant to the Florida Rules and no other 

states’ rules. Given this series of argumentative failures by the Respondent, it is 

clear that Respondent’s argument on this matter is wholly without merit. 
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ISSUE IV 

ARGUMENT IN RESPONSE TO LACK OF COMPETENT 
SUBSTANTIAL EVIDENCE CLAIM. 

While it is true that when reviewing a referee’s recommended discipline, this 

Court’s review “may be broader than that afforded to the referee’s findings of fact 

because the court has the ultimate responsibility to determine the appropriate 

sanction.” See, Fla. Bar v. Shankman, 908 So. 2d 379, 384 (Fla. 2005). It is 

equally true, that as a general rule, “when evaluating a referee’s recommended 

discipline, the Court will not second-guess a referee’s recommended discipline as 

long as that discipline (1) is authorized under the Florida Standards for Imposing 

Lawyer Sanctions, and (2) has a reasonable basis in existing case law.” Id. at 384. 

However, when the Court reviews a referee’s factual findings in a discipline 

case, the Court has repeatedly stated that “a referee’s findings of fact regarding 

guilt carry a presumption of correctness that should be upheld unless clearly 

erroneous or without support in the record.” See, Fla. Bar v. Barrett, 897 So. 2d 

1269, 1275 (Fla. 2005). “Absent a showing that the referee’s findings are clearly 

erroneous or lacking in evidentiary support, the court is precluded from reweighing 

the evidence and substituting its judgment for that of the referee.” Id. at 1275. 

On appeal, the appellant carries the burden of showing that the referee’s 

findings of facts are clearly erroneous. “The objecting party cannot satisfy this 
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burden by simply pointing to contradictory evidence when there is also competent, 

substantial evidence in the record that supports the referee’s findings.” Id. at 1275. 

In each disciplinary Count cited by the Respondent in his Brief, he attempts 

to relitigate his case based on conjured up evidence and a warped application of the 

Rules of Professional Conduct. Not only is such an attempt to relitigate factual 

matters improper on appeal, the Respondent does so with inaccurate recounts of 

events, uneven applications of relevant Rules, and an overall disregard for the truth 

and for the integrity of the judicial process and this Court. 

Based not only these intrinsically fraudulent urgings, but also on the 

previously cited authority, Respondent’s arguments pertaining to these matters are 

entirely without merit and should be rejected by this honorable Court. 
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CONCLUSION 

Throughout Respondent’s Answer/Cross Initial Brief on the Merits, he 

engages in an assault on the facts of each of the disciplinary Counts against him. 

Respondent also asserts that The Florida Bar’s exercise of jurisdictional authority 

over him and his ability to practice law rises to the level of a violation of his 

constitutional rights. 

However, Respondent overlooks the crucial point that the practice of law is 

not a right, but a conditional and revocable privilege. See, DeBrock v. State, 512 

So. 2d 164-168 (Fla. 1987). Accordingly, lawyers must always be honest and 

forthright with the tribunal. It is unacceptable for a lawyer to be anything less than 

completely candid with the court. Id. at 167. Moreover, this freedom to practice 

law may be duly limited in the interest of public welfare. See, In re Fla. Bar 

Amendments to Code of Professional Responsibility, 349 So. 2d 630, 634 (Fla. 

1977). “Bar disciplinary proceedings are not of penal nature, but rather are 

remedial so as to protect public rather than punish lawyer.” See, DeBrock supra at 

166. 

Respondent has taken every opportunity in his disciplinary case to thwart the 

judicial process, the trial court, and the parties and witnesses through vexatious 

litigation, delay tactics, and intentionally missed court deadlines. The record is 
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replete with examples so numerous that it is impossible to pin-point cite every 

instance. Moreover, Respondent’s lack of candor towards the trial court 

throughout the proceedings continues to be wholly improper and in direct 

opposition to the previously-cited “privilege burdened with conditions.” See, 

DeBrock supra at 166. 

The Respondent’s actions as evidenced throughout the entire record and the 

legal and factual arguments he makes in his Brief provide this Court with insight 

into the problems The Florida Bar has had to face and to overcome throughout this 

ordeal. From a public welfare perspective alone, the Bar must work to fulfill its 

duty to the people of Florida, but also to citizens in other states, as the Respondent 

has wrought his dishonest dealings on victims in foreign jurisdictions as found by 

the referee. See, Count I, RR 6, Count III, RR 18, Count VII, RR 28. 

In conclusion, the Bar renews its appeal to this honorable Court and asks the 

Court to disbar Respondent for the factual reasons found by the referee and the 

legal arguments made by the Bar on appeal. It is well founded that “[m]embership 

in the bar is a privilege burdened with conditions. A fair private and professional 

character is one of them. Compliance with that condition is essential at the 

moment of admission; but it is equally essential afterwards. Whenever the 

condition is broken the privilege is lost.” See, DeBrock supra at 166. 
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Respectfully submitted,
 

Carlos Alberto Leon, Bar Counsel
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