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I. PREFACE 

A. JUSTICE DEFINED 

To the uninitiated, justice is an obscure term often defined by the phrase – you 

know it when you see it.  Once initiated, neophytes are taught that justice is the 

administration of a system of laws and rules – known as the letter of the law – but in 

time they learn of the spirit undergirding its precepts.  The adepts understand that 

the letter of the law must be applied in a manner consistent with the spirit in which 

it was created.  This spiritual knowledge is esoteric; and, historically those in high 

office have been required to take an oath on the Holy Bible – first kneeling in secret 

and then standing in public – symbolic of their spiritual awareness and obligation to 

do the greatest good through a life of service.       

Justice is the foundation upon which this Court was established and truth is 

its cornerstone.  Equity and fairness are the pillars upholding this Court’s structure: 

insuring the citizenry’s constitutional right of access to the Court.  But to do justice, 

matters must be resolved on the merits.  Though Attorney Chestnut’s Answer/Cross 

Brief on the Merits is untimely, justice dictates that it be considered.   

B. HISTORICAL CONTEXT 

1. The United States of America has a long history of subjugating 
black people. 
 

Black people were enslaved in America for more than 400 hundred years.  No 

other group of people has that history in this country.  Indeed, in denying freedom 
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to Dredd Scott –a black slave who sued his owner to obtain his freedom – United 

States Supreme Court Chief Justice Taney expounded on this history and reiterated 

that blacks had no rights which whites were bound to respect: 

“In the opinion of the court, the legislation and histories of the times, 
and the language used in the Declaration of Independence, show, that neither 
the class of persons who had been imported as slaves, nor their descendants, 
whether they had become free or not, were then acknowledged as a part of the 
people, nor intended to be included in the general words used in that 
memorable instrument.  

It is difficult at this day to realize the state of public opinion in relation to that 
unfortunate race, which prevailed in the civilized and enlightened portions of 
the world at the time of the Declaration of Independence, and when the 
Constitution of the United States was framed and adopted. But the public 
history of every European nation displays it in a manner too plain to be 
mistaken.  

They had for more than a century before been regarded as beings of an 
inferior order, and altogether unfit to associate with the white race, either in 
social or political relations; and so far inferior, that they had no rights which 
the white man was bound to respect; and that the negro might justly and 
lawfully be reduced to slavery for his benefit. He was bought and sold, and 
treated as an ordinary article of merchandise and traffic, whenever a profit 
could be made by it. This opinion was at that time fixed and universal in the 
civilized portion of the white race. It was regarded as an axiom in morals as 
well as in politics, which no one thought of disputing, or supposed to be open 
to dispute; and men in every grade and position in society daily and habitually 
acted upon it in their private pursuits, as well as in matters of public concern, 
without doubting for a moment the correctness of this opinion.  

And in no nation was this opinion more firmly fixed or more uniformly acted 
upon than by the English Government and English people. They not only 
seized them on the coast of Africa, and sold them or held them in slavery for 
their own use; but they took them as ordinary articles of merchandise to every 
country where they could make a profit on them, and were far more 
extensively engaged in this commerce than any other nation in the world.  
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The opinion thus entertained and acted upon in England was naturally 
impressed upon the colonies they founded on this side of the Atlantic. And, 
accordingly, a negro of the African race was regarded by them as an article of 
property, and held, and bought and sold as such, in every one of the thirteen 
colonies which united in the Declaration of Independence, and afterwards 
formed the Constitution of the United States. The slaves were more or less 
numerous in the different colonies, as slave labor was found more or less 
profitable. But no one seems to have doubted the correctness of the prevailing 
opinion of the time.”  
 
See Scott v. Sandford, 60 U.S. 393, 407-408 (1857).   
   
It was not until the North won the Civil War and Republican President 

Abraham Lincoln signed the Emancipation Proclamation in 1865 that blacks were 

freed in this country.  Moreover, it took the subsequent ratification of the 13th and 

14th Amendment(s) to the United States Constitution to codify blacks’ right to 

freedom, citizenship, and equal protection under the law in this country.  See USCS 

Const. Amend. 13, § 1 and 14, § 1.  But just as man’s body – allegorically created 

from the dust of the earth – was raised from a dead level to a living perpendicular by 

the quickening of the Spirit, so too must the letter of the 13th and 14th Amendment 

be given life by the continuous evocation of the spirit in which they were created.  

Similar to the creation and evolution of man, the struggle continues.   

2. The State of Florida has a history of denying blacks an  
opportunity to study and practice law. 

 
 In April of 1949, Virgil Hawkins – a black man – sought admission to the 

University of Florida’s School of Law; and, in May of 1949 he was denied admission 

“solely because of certain provisions of the Constitution and statutes of Florida 
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prohibiting the admittance of any but white students to the University, including the 

Law College.”  See State ex rel. Hawkins v. Board of Control, 47 So. 2d 608, 609 

(Fla. 1950).  In June of 1949, Virgil Hawkins instituted a mandamus action against 

the members of the Board of Control arguing that the College of Law of the 

University of Florida was the only tax-supported law school in the State of Florida, 

and charging that the refusal of the governing authorities to admit him to the College 

of Law solely because he was black constituted an arbitrary and illegal denial of the 

equal protection of the law guaranteed him by the Fourteenth Amendment to the 

Federal Constitution.  Id. at 609.   

The Board of Control answered proposing the following plans: 

“that because there was no actually functioning state supported 
institution of higher learning in Florida open to members of the Negro 
race which offered the courses desired by the relator, the Board was 
prepared to provide for him such courses of study at a college or 
university agreeable to him in another state, fully equal and as valuable 
as any such course offered at any tax-supported school in the State of 
Florida[;]… 
 
that the Constitution and statutes of the State of Florida provide that 
white and Negro students shall not be taught in the same schools but 
that impartial provision shall be made for both and that in pursuance of 
these requirements the State of Florida has established certain 
institutions of higher learning in the State, among which are the 
University of Florida, at Gainesville, Florida, and the Florida State 
University, at Tallahassee, Florida, both maintained for white students, 
and the Florida Agricultural and Mechanical College for Negroes, at 
Tallahassee, Florida, maintained exclusively for Negroes;  
 
that these three state institutions have been in operation for many years 
and are under the management and control of the Board of Control, 
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subject to the supervising power of the State Board of Education, who, 
through a long established and fixed policy of providing substantially 
equal educational opportunities to white and Negro races alike have 
from time to time added additional schools and courses of instruction 
at each of these institutions as the need for such additional schools and 
courses have been made to appear;  
 
that whatever rights the relator may have for instruction in his requested 
courses at a state operated institution of higher learning within the State, 
should it be determined by the court that he has such rights, would be 
at the Florida Agricultural and Mechanical College for Negroes and 
could not be lawfully given him at the University of Florida;  
 
that in pursuance of the long-established policy of the State to make 
impartial provisions for instruction to members of the white and Negro 
races alike, where the need for such instruction is made to appeal, the 
Board of Control had set up and established, on December 21, 1949 -- 
a date subsequent to the date of the institution of this suit but prior to 
the time that the Board of Control was required to make its answer -- a 
school of law at the Florida Agricultural and Mechanical College for 
Negroes and had directed the governing head of said college to acquire 
the necessary personnel, facilities and equipment for such course of 
instruction at the school on the earliest possible date;  
 
that if, as authorized in the resolution establishing the school of law at 
the Florida Agricultural and Mechanical College for Negroes, "the 
relator still declines to accept out-of-state scholarship or other provision 
which may be made for his instruction in the courses he has requested 
elsewhere than at a State institution established for white students 
exclusively, and it should be held that said arrangement is insufficient 
to satisfy the relator's lawful demands, the respondent, Board of 
Control, has made provision for relator's immediate admission and 
enrollment at the Florida Agricultural and Mechanical College for 
Negroes, in its law school, established at that institution, and is ready 
to there admit him, provided the relator shall make his application for 
instruction in said course within the time allowed for members of any 
other group to apply for admission to said course at any State institution 
of higher learning. And, in the event the necessary facilities, equipment 
and personnel for said course of study should not be immediately 
available at the Florida Agricultural and Mechanical College for 
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Negroes in Tallahassee, upon his renewed timely application for 
instruction in said course of study, the Board of Control has made 
provision for his instruction in said course of study, as in said resolution 
provided, at the only other institution of higher learning in the State of 
Florida offering such course, until such time as adequate and 
comparable facilities and personnel for such course of study, 
substantially equal to those provided at and tax-supported institution of 
higher learning in the State, can be obtained and physically set up at the 
Florida Agricultural and Mechanical College for Negroes, in 
Tallahassee, Florida." 
 
See State ex rel. Hawkins v. Board of Control, 47 So. 2d 608, 610-611 
(Fla. 1950).   

 
This Court determined that the Board of Control’s plan to provide Virgil Hawkins 

with a legal education outside the State of Florida violated his 14th Amendment 

rights but that the plan to establish a law-school for blacks at FAMU where he could 

attend did not.  Id. at 613.  In so doing, this Court relied on Plessy v. Ferguson, 163 

U.S. 537 (1896) recognizing or upholding the validity of state laws which require 

segregation of races in state supported institutions or facilities, when such laws have 

been attacked on the ground that they result in unlawful discrimination.  Id. at 614.  

It would later be determined by the United States Supreme Court that this too was 

unconstitutional in the context of law schools.  See Sweatt v. Painter, 339 U.S. 629 

(1950); and, in the context of public schools, the Court finally concluded that: 

 “in the field of public education the doctrine of "separate but equal" 
has no place. Separate educational facilities are inherently unequal. 
Therefore, we hold that the plaintiffs and others similarly situated for 
whom the actions have been brought are, by reason of the segregation 
complained of, deprived of the equal protection of the laws guaranteed 
by the Fourteenth Amendment.” 
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See Brown v. Bd. of Educ., 347 U.S. 483, 495 (1954). 

Although Virgil Hawkins eventually obtained a legal education, he struggled to gain 

and maintain admission into The Florida Bar.     

3. Mandatory membership in The Florida Bar was not required  
until blacks pushed for a legal education in Florida. 

 
The Florida State Bar Association was originally a voluntary organization.  In 

1937 the Florida State Bar Association petitioned for the adoption of rules to regulate 

procedure and integrate the bar but that question was never reached.  See Petition of 

Florida State Bar Ass'n, 186 So. 280 (Fla. 1938).  By the mid 1940s, blacks began 

pushing to attend white law schools throughout the country and they were either 

being denied or relegated to substandard newly created law schools at historically 

black colleges and universities.  Thurgood Marshall and others led the legal 

challenge on this issue in the courts and by November of 1949, the United States 

Supreme Court accepted certiorari jurisdiction over a test case involving the 

University of Texas’ School of Law.  See Sweatt v. Painter, 338 U.S. 865 (1949). 

After Virgil Hawkins was denied admission to the UF School of Law on the 

basis of his race – in May of 1949 – and he filed his petition challenging that denial, 

this Court issued an opinion making membership mandatory in the Florida State Bar 

Association.  See Petition of Florida State Bar Ass'n, 40 So. 2d 902 (Fla. 1949).  

Though FAMU was granted permission to enroll and teach its first black law 
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students in the fall of 1949, by April of 1950, the United States Supreme Court found 

that a state’s creation and use of separate law schools for blacks and whites was 

unconstitutional.  See Sweatt v. Painter, 339 U.S. 629 (1950).  In that same month – 

April 1950 – the Florida State Bar Association officially changed its name to The 

Florida Bar.   

A. ATTORNEY CHRISTOPHER M. CHESTNUT 

1. Who is Attorney Chestnut and what is his educational  
background, training, and experience? 

 
 Attorney Chestnut is a native of Gainesville, Florida.  In 2002, he received his 

undergraduate degree – B.A. in English – from Florida State University where he 

pledged a fraternity, Omega Psi Phi; and, in 2005 he received his J.D. from the 

University of Florida.  Spiritually, he is a member of the United Methodist Church.  

Professionally, he is a member of the Florida Justice Association and National Bar 

Association.  Formerly, Attorney Chestnut was a member of Habitat for Humanity, 

March of Dimes, America Reads, and a Florida State University Community Service 

Scholar. 

 Attorney Chestnut served as Co-Trial Counsel with Attorney Willie Gary in 

the matter of Cynthia Robinson, as Personal Representative for the Estate of Michael 

Johnson v. Reynolds Tobacco, Case No.: 2008-CA-0098 (Escambia County) and 

together they obtained the largest jury verdict in Florida history, a verdict in excess 

of 23 billion dollars.  Attorney Chestnut has successfully recovered six and seven 
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figure settlements for black clients over the years and he has championed the civil 

rights causes of many blacks where it was financially disadvantageous to do so.       

2. What is the structure of the Chestnut Law Firm LLC? 
 
Attorney Chestnut is the owner and operator of a multi-jurisdictional law firm.  

Attorney Chestnut’s law firm employs attorneys licensed to practice law in Florida 

and Georgia; and, these attorneys serve in associate and or supervisory level 

capacities in his firm. 

3. Why is Attorney Chestnut so important to the black 
community?  

 
Statistically, blacks are underrepresented in the legal profession.  Nationally, 

though blacks make up 12.6% of the U.S. population – according to the 2010 Census 

– they make up only 4.4% of the lawyers nationwide.  Moreover, representation by 

blacks nationwide in the legal profession is lower than in most comparable 

professions: black accountants and auditors make up 8.5%; black physicians and 

surgeons make up 7.5%; and in professional and related professions in general, 

blacks make up 9.8%.  Blacks are surpassed by whites, Hispanics, and women in all 

of these categories.  See U.S. Bureau of Labor Statistics, 2016.   

For fall 2016, white students made up 67.4% of admitted applicants to ABA-

approved law schools; Hispanics 11.7%; Blacks 10.7%; and Asians 10.2%. Women 

made up 51%. 
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Florida’s demographic makeup – according to the 2010 Census – was 75% 

white, 22.5% Hispanic, 16% black and 2.4% Asian.  In 2016, Florida Bar members 

were 84% white, 10% Hispanic, 3% black and 1% Asian.  See The Florida Bar 

Economics and Law Office Management Survey.  Finally, as of February 2017, The 

Florida Bar concluded that of the 980 judges in the state: 10.6% are Hispanic, 6.4% 

are black, and 0.4% are Asian (Office of the State Court Administrator).  In short, 

Florida’s record on the inclusion of blacks in the legal profession is worse than that 

of the nation as a whole. 

Given Florida’s long history of excluding blacks from participation in legal 

education and the current statistics evidencing that blacks are significantly 

underrepresented in the legal profession, great caution should be exercised and 

rehabilitative probationary periods considered before sanctions – such as disbarment 

and or multiple year suspensions requiring reapplication – ultimately excluding 

blacks from the legal profession in Florida are imposed. 

I. INTRODUCTION 

Theoretically, a court imposing sanctions should answer each of the following 

questions: 

What ethical duty (i.e. a duty to a client, the public, the legal system, or as a 
professional) did the lawyer violate? 
  
What was the lawyer's mental state (i.e. did the lawyer act intentionally, 
knowingly, or negligently?)?  
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What was the extent of the actual or potential injury (i.e. was there a serious 
or potentially serious injury) caused by the lawyer's misconduct? and 
 
Are there any aggravating or mitigating circumstances?  

See Fla. Bar Lawyer Reg. II; see also Fla. Bar Lawyer Reg. III. 

After concluding that a lawyer has engaged in ethical misconduct, it is necessary to 

determine what duties were breached.  See Fla. Bar Lawyer Reg. II.  To assign a 

sanction, however, it is necessary to go further, and to examine the lawyer's mental 

state and the extent of the injuries caused by the lawyer's actions.  Id. 

 As identified by the courts, the primary purpose is to protect the public.  See 

Fla. Bar Lawyer Reg. 1.1, Comments.  Second, the courts cite the need to protect the 

integrity of the legal system, and to insure the administration of justice.  Id.  Another 

purpose is to deter further unethical conduct and, where appropriate, to rehabilitate 

the lawyer.  Id.  A final purpose of imposing sanctions is to educate other lawyers 

and the public, thereby deterring unethical behavior among all members of the 

profession.  Id.  As the courts have noted, while sanctions imposed on a lawyer 

obviously have a punitive aspect, nonetheless, it is not the purpose to impose such 

sanctions for punishment.  Id.   

A. PRELIMINARY STATEMENT 

In this Brief, Complainant shall be referred to as “The Florida Bar” or as “The 

Bar.”  Respondent Christopher M. Chestnut shall be referred to as “Respondent” or 
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as “Attorney Chestnut.”  The Rules Regulating The Florida Bar shall be referred to 

as the “Rule(s)” and Florida’s Standards for Imposing Lawyer Sanctions shall be 

referred to as the “Standards.” 

References to the Preliminary Report of Referee shall be by the symbol 

“PROR” followed by the appropriate page number (e.g. PROR 12).  References to 

the Report of Referee shall be by the symbol “ROR” followed by the appropriate 

page number (e.g. ROR 12). 

References to specific pleadings shall be made by title and or by references to 

the record index which shall be by the symbol “RI” an index number and page 

number (e.g. RI 15, p. 5).  Reference to the transcript of the final hearing shall be by 

the symbol “T.” followed by the page and line number(s) (e.g., T., p. 7, l. 15).  

Reference to the transcript of the emergency suspension hearing and sanction 

hearing shall be by the symbol “ES T.” and “SH T.” followed by the page and line 

number(s) (e.g., ES T., p. 7, l. 15 or SH T., p. 7, l. 15)). 

References to Bar exhibits shall be by the symbol “TFB Ex.” followed by the 

appropriate exhibit number (e.g., TFB Ex. 10, p. 3).  References to Attorney 

Chestnut’s exhibits shall be by the symbol “AC Ex.” followed by the appropriate 

page number (e.g. AC Ex. __, p. __). 
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B. STATEMENT OF THE CASE AND FACTS 

Attorney Chestnut seeks reversal of the recommendation(s) of guilt set forth 

in the Preliminary Report of Referee (RI 158) and the sanction recommendation(s) 

of a three-year suspension from the practice of law along with the payment of certain 

fees and costs set forth in the Report of Referee (RI 173).   

Pretrial, Attorney Chestnut was: denied (RI 63, 78, 93) the opportunity to 

conduct meaningful discovery; and, denied notice and an opportunity to heard before 

key pretrial motions (RI 54, 56, 72, and 76) advanced by The Florida Bar were 

granted (RI 55, 57, 77, and 78).   

At trial, the Referee – on pretrial motion (RI 95) by The Florida Bar – 

improperly excluded from evidence most if not all of Attorney Chestnut’s exhibits 

without making the necessary factual findings under Kozel to support such a harsh 

sanction (SH T., p. 263, l. 6-17).  Moreover, Attorney Chestnut was denied a trial 

before a fair and impartial tribunal in violation of his right to due process.  

Notwithstanding the aforementioned fundamental error, the Referee’s findings and 

recommendations of guilt and sanctions are clearly erroneous and unsupported by 

competent and substantial evidence requiring reversal. 

Attorney Chestnut owns and operates a multi-jurisdictional law firm – The 

Chestnut Firm, LLC – with offices in Atlanta, Georgia and various other locations 

in Florida.  (T., p. 61, l. 10-25).  Attorney Chestnut is licensed to practice law in 
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Florida only (T., p. 62, l. 7-8) but his law firm employs attorneys licensed to practice 

law in Florida and Georgia (T., p. 61, l. 20-22). 

The Florida Bar initially filed a six-count complaint in SC16-797 (RI 2) and 

then a separate two-count complaint in SC16-1480 (RI 31) against Attorney 

Chestnut.  Thereafter, he moved (RI 47, 48) without opposition to consolidate both 

cases and the Referee ultimately combined all eight counts for trial (RI 50).   

At trial, three of the counts involved clients residing in states other than 

Florida and their cases originated in those foreign jurisdictions as tabled below: 

Count Venue of conduct 
or predominant 

effect of conduct. 

Transcript 
references 

“T” 

Florida Rules violations 
charged by TFB and 

presented at trial  
I 

(Smith) 
 

 
Georgia 

 
T., 

p. 17, 
l. 10-22. 

 
4-4.4(a) – Communication 
4-5.1 – Supervising Lawyers 
4-8.4 – Violate or Attempt to 
Violate Rules of Professional 
Conduct 

III 
(Powell) 

 
Maryland 
 

 
T., 

p. 303-305, 
and  

p. 310-312. 

4-1.1 – Competence 
4-1.3 – Diligence 
4-1.4 (a) and (b) – 
Communication 
4-5.1 – Supervising Lawyers 
4-8.4(a) – Violate or attempt 
to violate the Rules of 
Professional Conduct 

VII 
(Jordan) 

 
Georgia 
  

T., 
p. 894, l. 1-8, 
p. 897-900, 

 and 
p. 902-907. 

4-5.5(a) – Unlicensed 
Practice of Law 
4-8.4(a) – Violate or attempt 
to violate the Rules of 
Professional Conduct 
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As to those three counts, The Florida Bar improperly charged Attorney Chestnut 

with violating Florida’s Rules even though the other jurisdictions’ rules were 

applicable.  The Referee’s recommendations of guilt as to those three counts (RI 

158, p. 6, 18, and 28 respectively) are clearly erroneous given his application of the 

wrong Rules.   

 The referee found no violation with respect to count VI – Kashara Taylor (RI 

158, p. 23) but found violations as to counts II, IV, V, and VIII (RI 158, p. 15, 19, 

22, and 31) as tabled below:   

Count Violations 
 
 
 

II 
(Baker) 

4-1.5(a) – Excessive Fee 
4-1.5(d) -  Enforceability of Contracts 
4-1.5(e) – Duty to Communicate 
4-1.5(f) –  Contingency Fee 
4-3.3 – Candor 
4-5.1 – Supervising Attorneys 
4-8.4(a) – Violate or attempt to violate the Rules of Professional 
Conduct  
4-8.4(c)   – Dishonesty, fraud, deceit, or misrepresentation 

 
IV 

(Levy) 
 

4-5.1 – Supervising Attorneys 
4-8.4(a) – Misconduct 

V 
(Hoehn) 

4-8.4(a) – Misconduct 
5-1.1(3) – Notice of receipt of trust funds, delivery, accounting. 
5-1.1(f) – Disputed ownership of trust funds. 

 
VIII 

(Washington) 

4-1.4(a) and (b) – Communication 
4-1.5(a) – Illegal prohibited, or clearly excessive fees 
4-7.18(a) – Direct contact with prospective clients 
4-8.4(a) – Violate or attempt to violate the Rules of Professional 
Conduct. 
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Given this Court’s standard of review, the following statements of fact concerning 

those violations focus solely on that burden as tabled below: 

Count II – BAKER 

 
Referee’s Finding(s) of Fact 

Why are those findings clearly 
erroneous and or unsupported by 
competent substantial evidence? 

 
The Respondent agreed to represent The 
Baker's and presented Mrs. Baker and 
Tyrone Baker with a Contingency Fee 
Agreement. After some discussion, the 
Respondent crossed-out the 33 and a 
third (33 1/3%) fee and replaced it with 
a 28% fee regardless of the amount 
recovered.  Mrs. Baker executed the 
Agreement on behalf of her Husband 
with no apparent authority to do so.  
(RI 158, p. 6) 
 

 
 
As a matter of contract law (apparent 
agency and ratification), Mrs. Baker had 
authority to sign for her husband; 
further, as a matter of contract law 
(novation) this first contract was 
cancelled by the parties’ execution of a 
second contract with a 40% flat fee. 

 
When the fee Contract was negotiated, 
the Respondent made no effort to visit 
or converse with Mr. Baker or confirm 
his competency to make legal decisions 
on his own or to designate others to 
make decisions on his behalf. (RI 158, 
p. 6). 

 
Kim Yozgat, Managing Attorney was 
present via telephone through the actual 
execution of the 40% contract by Mr. 
and Mrs. Baker via Mrs. Baker’s actual 
signature during the September 1, 2012 
meeting at Sheppard Center  
(Barbara Austin Trial Testimony, T., p. 
720, l. 23-25, and p. 72). 
 
“I know that Kim and I went over to 
their home multiple times to explain to 
them what was going on because it was 
difficult for Mr. Baker to travel.  So we 
went over there to explain things to 
them…” (Barbara Austin Trial 
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Testimony, T., p. 732, l. 8-13); 
Authority to Represent 40% Contract, 
TFB Count 2, Ex. Z, p. 660-667). 

On September 1, 2012, the Respondent 
sent his authorized non-attorney agent 
to see Mrs. Baker while she was at The 
Shepherd’s Center with various 
documents for her signature. 

On September 1, 2012 both Mia Hicks 
and Rischonda Scales appeared at the 
Shepherd’s with documents for Mrs. 
Baker to execute on behalf of Mr. 
Baker, however Mr. Yozgat, as 
Managing attorney, and Ms. Barbara 
Austin were on the phone from the 
Gainesville Office to answer questions 
and to confer with Mr. and Mrs. Baker 
as they reviewed the documents. 
(Barbara Austin Trial Testimony, T., p. 
720, l. 23-25, and p. 72). 

 
Mr. Baker did not have the capacity to 
authorize his wife to sign these 
documents on his behalf. (RI 158, p. 7). 
 

 
As a matter of contract law (apparent 
agency and ratification), Mr. Baker 
could authorize his wife to sign for him.  

 
The Baker’s were never informed of the 
limitations on contingency fee contract 
established by the Rules Regulating the 
Florida Bar. (RI 158, p. 7) 
 

 
As a matter of contract law, this finding 
was clearly erroneous given the clients’ 
signatures on the September 1, 2012 
40% contract.  Their signature, as a 
matter of law, binds them to the contract 
and imputes to them an understanding 
of it as long as they were not denied an 
opportunity to read it. 

The Chestnut Law Firm was previously 
retained to represent them, therefore, the 
statements in this new Fee Contract that 
they were unable to obtain 
representation is false.  (RI 158, p. 7) 

The statement in the contract “unable to 
obtain representation”, is lifted directly 
from Rule 4-1.5(f)(4)(B)(ii). 
 
“If any client is unable to obtain an 
attorney of the client’s choice because 
of limitations set forth in 
subdivision(f)(4)(B)(i), the client may 
petition the court in which the matter 
would be filed, if litigation is necessary, 
or if such court will not accept 
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jurisdiction for the fee division, the 
circuit court wherein the cause of action 
arose, for approval of any fee contract 
between the client and an attorney of the 
client’s choosing.  (TFB, Count II, Ex. 
Z, p. 816.). 
 
As a matter of contract law, this finding 
was clearly erroneous given the clients’ 
signatures on the September 1, 2012 
40% contract. 
 
As a matter of contract law, the first 
contract was cancelled by the parties 
through their execution of a new 
contract with a 40% flat fee. 
 

In addition, no explanation was given to 
Mr. or Mrs. Baker regarding what Mrs. 
Baker was signing, the consequences of 
her executing the documents or any 
rights that she was waiving on her 
husband’s behalf.  (RI 158, p. 8). 

As a matter of contract law, this finding 
was clearly erroneous given the clients’ 
signatures on the September 1, 2012 
40% contract.  Their signature, as a 
matter of law, binds them to the contract 
and imputes to them an understanding 
of it as long as they were not denied an 
opportunity to read it. 
 
Barbara Austin and Kim Yozgat 
participated in the execution of the 40% 
contract via telephone from the 
Gainesville Office, while Mia Hicks and 
Richie Scales were physically present in 
the room.  (T., p. 718-19). 

Mrs. Baker did not possess a valid 
Power of Attorney allowing her to 
consent to the representation of her 
husband.  (RI 158, p. 8).   

See, TFB Count 2, Ex. Z, 726-731. 
Durable Power of Attorney signed by 
Mrs. Baker on September 1, 2012. 
 
See also, TFB Count 2, Ex. Z, 732-737, 
Durable Power of Attorney signed by 
Mr. Baker and Mrs. Baker on December 
6, 2012. 
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On March 16, 2013 Mr. Chestnut 
directed his Associate, Attorney Yozgat 
to appear before Alachua County 
Circuit Judge Hulslander for a Petition 
for Order Approving Attorney’s Fee 
Contract.  
(RI 158, p. 8) 

Yozgat was Managing Attorney and 
was soley responsible for approval of 
the attorney fee and drafting to the 40% 
contract and consent agreement. 

 
(T., p. 477, l. 11-25). 

 
Mr. Chestnut directed his Associate to 
take the Petition before a Duval County 
Judge. 

(T., p. 477, l. 11-25). 

 
On October 21, 2014 the Trial Judge 
also entered an Order granting, in part, 
Plaintiff’s Motion for Partial Summary 
Judgment declaring Contracts void, 
finding that the fee portion of the 
Contingency Fee Agreement dated July 
23, 2012, for a contingency fee of 28% 
is “void as against public policy because 
it violates Rule 4-2.5 of The Rules 

 
As a matter of law, the Referee’s 
reliance on the order is misplaced: there 
can be no collateral estoppel on this 
issue because the civil case was settled 
by the parties and no judgment was 
entered, so the matter was not fully 
adjudicated.  Also, as a matter of 
contract law, execution of the second 
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Regulating The Florida Bar.”  (RI 158, 
p. 12) 

contract cancelled the first contract by 
novation.     
 
 
The Order was legally improper, as a 
contract cannot be found void as a 
matter of law based upon Florida Bar 
Rule 4-1.5, it is relegated to disciplinary 
actions only.  There must be an 
independent legal defense to void the 
contract. 
 
See, Florida Bar Rule Comment on 
Contingent Fee Regulation, TFB Count 
2, Ex. Z 828: 
“Subdivision (e) is intended to clarify 
that whether the lawyer’s fee contract 
complies with these rules is a matter 
between the lawyer and client and an 
issue for professional disciplinary 
enforcement.  The rules and subdivision 
(e) are not intended to be used as 
procedural weapons or defenses by 
others.  Allowing opposing parties to 
assert noncompliance with these rules as 
a defense, including whether the fee is 
fixed or contingent allows for potential 
inequity if the opposing party is allowed 
to escape responsibility for their actions 
solely through application of these 
rules.   

That Court Order found that the 40% 
attorney’s fee contract was void for lack 
of consideration. 
(RI 158, p. 12) 

As a matter of law, the Referee’s 
reliance on the order is misplaced: there 
can be no collateral estoppel on this 
issue because the civil case was settled 
by the parties and no judgment was 
entered, so the matter was not fully 
adjudicated.   
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As a matter of law, the consideration for 
the second contract was the filing of a 
law suit after Attorney Chestnut had 
identified private defendants, developed 
legal theories against those private 
defendants, confirmed that there would 
be no pre-suit settlement with those 
defendants thus complex and expensive 
litigation would be inevitable.  
(Christopher Chestnut Trial Testimony, 
T., p. 166-176)  

On March 16, 2013, Mr. Chestnut 
directed his Associate Kim Yozgat to 
appear before Alachua County Circuit 
Judge Hulslander for a Petition for 
Order Approving Attorneys Fee 
Contract.  The Petition stated among 
other things that The Bakers “have a full 
and complete understanding of their 
rights”, that they “completely 
understand the terms of the Contingency 
fee Contract”, that they “executed a 
document under oath entitled Consent 
of Petitioners”, and that they request the 
Court approve the 40% Contingency 
Fee.  All of those statements were false.  
(RI 158, p. 8) 

The referenced “Petition” at the bottom 
has a Certificate of Service that reads “I 
HEREBY CERTIFY that a copy of this 
Petition for Order Approving 
Attorney’s Fee Contract was hand-
delivered on the 5th day of March, 2013, 
to Emanuel and Jessie Baker.”   Signed 
by Kim Yozgat.  (See TFB Count 2, Ex.-
Z,p. 659.)  
 
Kim Yozgat was the Managing 
Attorney at The Chestnut Firm and was 
the managing attorney over this case.  
(T., p.716, ln.13-20;  T., p.717, l. 2-10). 
 
Kim Yozgat and Barbara Austin went to 
the Baker home to review the Petition 
for Attorney Fee Approval in March of 
2013, and Mr. Yozgat “read the 
document to Mr. & Mrs. Baker. (T., 
p.717, 1. 1-25).  
 
“Did you hear any objection or 
reservation to the 40 percent contract 
that the Bakers were executing on 
September 1st while in the room.”   
A:  “No, Sir…”.   
(Barbara Ausitin Testimony, T., p. 721, 
l. 2-5). 
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COUNT IV – LEVY 

Referee’s Finding(s) of Fact Why are those findings clearly 
erroneous and or unsupported by 
competent substantial evidence? 

The Chestnut Law Firm’s records 
indicate that their file was opened April 
23, 2013. (RI 158, p. 18). 

Mr. Levy never discussed an attorney 
fee and never executed a written 
contract with Mr. Chestnut or The 
Chestnut Firm.  (T., p. 371-372). 

Mr. Chestnut assured Mr. Levy that the 
firm would handle his representation.   
(RI 158, p. 18). 
 
 
Mr. Chestnut assured Mr. Levy that the 
firm would handle his representation.   
(RI 158, p. 18). 
 

Mr. Levy never met with Mr. Chestnut 
regarding this claim, initiated contact 
with Kim Yozgat regarding this claim 
via email. 
Exhibits omitted for the record: 
 
(AC Ex., Sc797-4-74-78).   
 
Mr. Mates the assigned attorney never 
advised Mr. Levy that the law firm was 
or would represent him. 
 
Mr. Mates advised Mr. Levy that the 
insurance company accused him of 
fraud for filing a false theft claim in 
attempting to recover insurance 
proceeds from his property insurance. 
(AC Ex. Sc797-4-2.). 
 
Mr Levy mislead the firm by assuring 
Mr. Mates that a theft occurred in Nov. 
2011, and stated that he confirmed with 
the landlord in January 2012 that he 
“landlord” didn’t have the stolen items 
under claim.  (AC Ex. SC797-4-1). 
 
Cf.  A Putnam County Police Officer 
who investigated the claim stated in his 
report: “As of the compilation of this 
report I am unable to determine or prove 
that a theft occurred.  With the 
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information given it appears as though 
Andrew abandoned the items at the 
previous residence when he moved and 
did not return to take possession of his 
belongings.  
(AC Ex. SC16-797-4-173 and 174);  
(AC Ex. SC16-797-4-159 thru 170). 

Mr. Chestnut introduced Mr. Levy to an 
associate in the Gainesville office to 
handle the claim. 
 
(RI 158, p. 18). 
 
 

Mr. Yozgat was the supervising 
attorney: he assigned the case to Mr. 
Mates and the associate, and Mr. Mates 
reported to him. 
 
Case Note from Mr. Mates to Mr. 
Yozgat  reporting on a 5/8/13 meeting  
with Mr. Levy where he is seeking 
direction as whether to and how to move 
forward. 
 
Mr. Yozgat responds on 5/27/13 stating 
“let’s discuss when you are in the office. 
We can also discuss the type fo contract.  
(AC Ex., SC797-4-2). 
 
Case Note from 4/23/13 from Faith 
Henry states: spoke with client and he 
will be coming into the office to meet 
with Kim [Yozgat} and [Michael] 
Mates to discuss possible claim. 
 

COUNT V – HOEHN 

 
Referee’s Finding(s) of Fact 

 

Why are those findings clearly 
erroneous and or unsupported by 
competent substantial evidence? 

Dr. Hoehn relied on the Respondent’s 
Letter of Protection when he accepted 
Ms. McGregor as a patient and provided 
her with professional services. 
(RI 158, p. 20). 

Mr. Chestnut’s Letter of Protection 
expressly warns Dr. Hoehn not to rely 
on The Chestnut Law firm for ensuring 
payment for professional services 
rendered.  (Con’t on next page.) 
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“It is expressly noted that the above 
named law officers are not a guarantor 
of any debt owed by client to any 
facility.  It is further understood that the 
above law offices are acting on behalf of 
their clients, and therefore act under the 
client’s direction.” Dated March 7,2012. 
(AC Ex. SC16-797-5-37). 

 
 
In response, the doctor signed and 
returned the letter of December 12, 2013 
indicating a balance due of $4,075.00 
and again requested a Settlement 
Statement to support any reduction.  
There was no response from the 
Respondent or a firm representative. 
(RI 158, p. 20). 

 
Mrs. McGregor’s case settled on 
January 23, 2015, payment to Dr. Hoehn 
was mailed on March 16, 2015, and Dr. 
Hoehn does not notify Mr. Chestnut ‘s 
office of the disputed funds until May 9, 
2015 nearly 45 days later. 
 
Called client and advised that case 
settled for $3500.Jamie Agnew Case 
note 1/29/15 at 3:22pm.   
(AC Ex:  SC16-797-5-22).   
 
Checks mailed to Affordable Chiro.  
Jamie Agnew Case note on 3/16/15 at 
12:18pm; (AC Ex. SC797-5-23). 
 
We received a fax concerning the $423 
payment that was sent to the chiro:  I 
called and spoke to Audrey and advised 
her that on December 14th we called her 
office and they advised us that the 
balance due was $423 and based on that 
amount which was the most recent 
articulation of the balance owed, we 
settled the claim for $3,500… Jamie 
Agnew Case Note, 5/29/15 at 5:38pm.  
(AC Ex.:  SC16-797-5-24). 
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Despite receiving several 
correspondences from Dr. Hoehn’s 
office confirming the amount due, the 
February 12, 2015 Settlement Statement 
which Ms. McGregor signed not only 
lists the incorrect amount due Dr. 
Hoehn’s office but also that a reduction 
has been authorized. 
(RI 158, p. 21-22). 

“reviewed the file and contacted the 
chiro regarding a bill reduction; the rep 
advised that the balance is $423.6.  
Jamie Agnew Case note12/17/14 at 
3:16pm.  (AC Ex. SC797-5-21). 
 
 
See also, Dr. Hoehn’s accounting 
summary indicating a $423 balance 
owed.  (AC Ex. SC797-5-41 and 42); 
(AC Ex. SC797-5-70). 
 

COUNT VIII – WASHINGTON 

 
 

Referee’s Finding(s) of Fact 
 

 
Why are those findings clearly 

erroneous and or unsupported by 
competent substantial evidence? 

 
At the Emergency Suspension 
hearing: 
 
THE COURT:  And I think, to give him 
[Mr. Chestnut] the opportunity to 
present some defenses that he wanted to 
present would be better served in the 
evidentiary portion that we set or have 
set for December and we haven’t set the 
other case.  (Judge Neal, ESH T., p. 291, 
l. 16-20) 
 
THE COURT:  So if you – and I agree 
with you [Mr. Leon] because of the time 
–the time, but that’s the Court’s view, 
and I think that’s helpful for you to hear 
it, since we’re addressing this on an 
emergency bases, and that way we are 
still left with the unresolved issue on 

***Attorney Chestnut was ultimately 
not permitted to present a defense on the 
solicitation issues at trial*** 
 
MR. LEON:  After his [Decedent 
Moultrie] passing, you had testified 
before [Emergency Suspension 
Hearing], again, I’m just setting the 
stage, that a Mr. Adrian and then a Mr. 
Alphonso came to you? 
 
MS. WASHINGTON:  Yes, sir.    
MR. LEON:  You remember that 
testimony? 
MS. WASHINGTON:  Yes, sir. 
MR. LEON:  We’re not covering it 
again.  We’re moving forward, okay. 
(T., p. 580, 22-25; T., p. 581, 1-5.) 
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which one of those remaining cases 
involves solicitation or not.   
(Judge Neal, ESH T., p. 291, l. 21-25). 

 
MR.CORSMEIER:  Was there ever an 
Adrian who worked at the [Chestnut] 
law firm? 
MR. CHESTNUT:  No sir, nor do I 
know an Adrian. 
MR. CORSMEIER:  So when the Bar 
Complaint states a man named Adrian 
called Ms. Washington,  
that’s an incorrect statement? 
MR. LEON:  Objection, Judge.  That’s 
what the witness testified to. 
THE COURT:  Sustained. 
MR. CHESTNUT:  So – 
MR. CORSMEIER:  Let me ask you a 
question because the witness already 
testified it wasn’t Adrian.  So let’s move 
forward.  (T, p. 677, 6-17. 
 
MR. LEON:  Before we go, Judge, just 
one more comment.  Regarding Ms. 
Taylor, the emergency suspension 
transcript is the individual testimony 
regarding solicitation.  So there is so 
evidence already before the Court 
regarding that issue.  Thank you, Judge. 
THE COURT:  All right.  Thank you. 
MR. CORSMEIER:  But, Judge, there’s 
not going to be testimony on that issue 
because you’re reserving based on the 
transcript, correct? 
THE COURT:   Correct. 
MR. CORSMEIER:  So it will be on 
other issues? 
THE COURT:  Yes, sir. 
MR.CORSMEIER:  Thank you, sir. 
THE COURT:  I believe that’s what the 
pretrial order says. 
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MR. CORSMEIER:  Yes sir, I’ve 
reviewed it.  I want to make sure I 
understood it.  (T., p. 695-696). 

 
On August 31, 2011 Mrs. Washington 
signed an agreement with Golden Pear 
Funding for a $5,000 advance against 
any settlement proceeds.  This loan 
company was referred to her by Mr. 
Chestnut. (RI 158, p. 29) 

The first loan came in August or 
October when your company called 
me and told me that you guys had 
$5,000 check to bury my grandson. I 
asked my daughter did she want to 
accept that loan or not and she said 
yes. That was the first check from the 
firm. (T., p. 632, l. 3-7). 
 
The document signed by Attorney 
Chestnut was not a letter of protection 
nor a co-signatory agreement. 
(AC Ex. 1480-2-799) (omitted). 

 

Mrs. Washington’s efforts to obtain 
information regarding the status of the 
case were unsuccessful as she contacted 
the firm numerous times over the next 
several years.  (RI 158, p. 29). 

There are over 60 points of 
communication with Ms. Washington 
regarding her case. See case notes. 
(AC Ex. SC1480-2-1 through 2-262).  

 

 

C. STATEMENT OF THE ISSUE(S) TO BE DECIDED 

Whether fundamental error occurred in the proceedings below requiring 

reversal and a new trial?  Whether Attorney Chestnut was denied due process in 

the proceedings below requiring reversal and a new trial?  Whether Attorney 

Chestnut was denied equal protection under the law in the proceedings below 

requiring reversal and dismissal of Count II – Baker?   

Whether the Referee’s exclusion of the gravamen of Attorney Chestnut’s 

evidence at trial – as a sanction for purported discovery violations – without a 

Kozel hearing was an abuse of discretion constituting reversible error? 
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Whether the Referee’s Rule violation findings as to Counts I, III, and VII are 

clearly erroneous requiring reversal and a new trial where he applied the wrong 

jurisdictions’ Rules?  

Whether the Referee’s findings of fact and rule violations as to Counts II, IV, 

V, and VIII are clearly erroneous and unsupported by competent and substantial 

evidence? 

D. SUMMARY OF THE ARGUMENT 

Fundamental error occurred in the proceedings below necessitating a new 

trial. The Referee’s findings and corresponding sanctions must be reversed.  

Attorney Chestnut was denied his constitutional right to a fair trial before an 

impartial tribunal.  The Referee’s pretrial pattern of granting The Florida Bar’s 

motions without first affording Attorney Chestnut notice and an opportunity to be 

heard is evidence of his bias against Attorney Chestnut.  This issue cannot be waived. 

The Referee later relied upon those improper ex parte rulings to exclude the 

gravamen of Attorney Chestnut’s trial exhibits at the urging of The Florida Bar.  

Though the Referee attempted to justify his decision as being a sanction against 

Attorney Chestnut for purported pretrial discovery violations concerning those 

documents, he abused his discretion in reaching that decision where he failed to 

conduct a Kozel hearing and make the necessary findings of fact.  Equally as 

concerning is:  the Referee’s decision to preclude Attorney Chestnut from addressing 



 

 29 

the solicitation allegations at the final hearing after suggesting at the emergency 

suspension hearing that he would permit Attorney Chestnut to do so; and, the 

Referee’s refusal to permit Attorney Chestnut to conduct discovery depositions 

before trial.  Attorney Chestnut’s constitutional right to defend against The Florida 

Bar’s claims has been violated.  The only remedy is a new trial. 

The Referee’s violation findings in Counts I, III, and VII are clearly erroneous 

where he applied the wrong jurisdictions’ Rules.  Each of those counts involve 

residents of foreign jurisdictions and the conduct or predominant effect of the 

conduct underlying their potential wrongful death or personal injury claims occurred 

in those foreign jurisdictions.  With respect to Count VII, the Referee may not rely 

on the finding of the probate judge in the foreign jurisdiction because his unlicensed 

practice of law finding was in violation of Attorney Chestnut’s due process rights.  

Attorney Chestnut was not the probate attorney on that case and he was not given 

notice and an opportunity to be heard on that issue.  The issue was not even properly 

before the court for consideration. 

Concerning Count II – Baker, Attorney Chestnut was denied his 14th 

Amendment right to equal protection under the law.  The white attorneys that: 

worked on the Baker case, attempted to have the Baker’s straight 40% representation 

agreement approved, and sued Attorney Chestnut for their portion of the anticipated 
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fee were not charged by The Florida Bar with any Rule violations.  Instead, The 

Florida Bar targeted Attorney Chestnut – a black man.   

The Baker’s originally signed one representation agreement with Attorney 

Chestnut in July 2012 but after he was unable to settle the claim pre-suit, they 

executed a second straight 40% contingency fee contract with the understanding that 

Attorney Chestnut had identified private defendants, developed legal theories 

against those private defendants, and confirmed that there would be no pre-suit 

settlement with those defendants thereby requiring complex and expensive litigation 

to resolve their claims.  As a matter of contract law, Mrs. Baker was authorized as 

an apparent agent of Mr. Baker to execute each of the representation agreements on 

his behalf.  Mr. Baker subsequently ratified her signings of those agreements by 

accepting the 8 million-dollar settlement reached on his behalf by The Chestnut 

Firm.  As a matter of contract law, Mrs. Baker’s signings bound the Baker’s to the 

representation agreements and imputed to them an understanding of the 

corresponding terms of each agreement.  As a matter of contract law, the first 

representation agreement was cancelled by novation upon the execution of the 

second contract.  Moreover, the Referee’s reliance upon the jury verdict and orders 

from the Baker’s prior civil action against Attorney Chestnut is misplaced.  

Collateral estoppel does not apply as the case was never fully adjudicated because it 

was settled before the entry of a final judgment. 
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Finally, the remainder of the Referee’s findings of violations as to Counts IV 

and V are clearly erroneous and there is no competent, substantial evidence to 

support same.                     

E. REQUEST FOR ORAL ARGUMENT 

Attorney Chestnut hereby requests oral argument in this matter and further 

requests that the court allot sufficient time for the Court’s questions to be addressed 

following the presentation. 

II. ARGUMENT AND CITATIONS TO AUTHORITIES 

STANDARD OF REVIEW 

A party seeking to overturn a referee's findings and recommendations of guilt 

has the burden of showing that the referee's report is "clearly erroneous or lacking 

in evidentiary support."  See The Florida Bar v. Wagner, 212 So. 2d 770, 772 (Fla. 

1968); accord The Florida Bar v. Lipman, 497 So. 2d 1165 (Fla. 1986); The Florida 

Bar v. Neu, 597 So. 2d 266, 268 (Fla. 1992). 

A referee's findings of fact regarding guilt carry a presumption of correctness 

that should be upheld unless clearly erroneous or without support in the record.  See 

The Florida Bar v. Vannier, 498 So. 2d 896, 898 (Fla. 1986).  Absent a showing that 

the referee's findings are clearly erroneous or lacking in evidentiary support, this 

Court is precluded from reweighing the evidence and substituting its judgment for 

that of the referee.  See The Florida Bar v. MacMillan, 600 So. 2d 457, 459 (Fla. 
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1992).  A party contending that the referee's findings of fact and conclusions as to 

guilt are erroneous carries the burden of demonstrating that there is no evidence in 

the record to support those findings or that the record evidence clearly contradicts 

the conclusions.  The Florida Bar v. Spann, 682 So. 2d 1070, 1073 (Fla. 1996).  This 

burden cannot be met by simply pointing to contradictory evidence when there is 

also competent, substantial evidence in the record to support the referee's findings.  

The Florida Bar v. Nowacki, 697 So. 2d 828, 832 (Fla. 1997). 

Because Bar disciplinary proceedings are quasi-judicial rather than civil or 

criminal, the referee is not bound by the technical rules of evidence.  Consequently, 

a referee has wide latitude to admit or exclude evidence.  See The Florida Bar v. 

Rotstein, 835 So. 2d 241, 244 (Fla. 2002); see also The Florida Bar v. Rendina, 583 

So. 2d 314, 315 (Fla. 1991).  Moreover, a referee may consider any relevant 

evidence, including hearsay and the trial transcript or judgment in a civil proceeding.  

See The Florida Bar v. Vining, 707 So. 2d 670, 673 (Fla. 1998); see also The Florida 

Bar v. Vannier, 498 So. 2d 896, 898 (Fla. 1986).  Accordingly, a referee's decisions 

about the admissibility of evidence will not be disturbed absent an abuse of 

discretion.  See Rotstein, 835 So. 2d at 244; see also, The Florida Bar v. Tobkin, 944 

So. 2d 219, 224 (Fla. 2006). 

Under Canakaris v. Canakaris, 382 So. 2d 1197, 1203 (Fla. 1980), abuse of 

discretion is defined as judicial action which is "arbitrary, fanciful or unreasonable, 
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or where no reasonable men would take the view adopted by the trial court." 

If reasonable people could differ as to the propriety of the action taken by the trial 

court, then the action is not unreasonable and there should be no finding of an abuse 

of discretion.  Id.   

"The referee is in a unique position to assess the credibility of witnesses, and 

his judgment regarding credibility should not be overturned absent clear and 

convincing evidence that his judgment is incorrect.”  See The Florida Bar v. Thomas, 

582 So. 2d 1177, 1178 (Fla. 1991).  The Florida Supreme Court has defined clear 

and convincing evidence as an intermediate level of proof that entails both a 

qualitative and quantitative standard.  The evidence must be credible; the memories 

of the witnesses must be clear and without confusion; and the sum total of the 

evidence must be of sufficient weight to convince the trier of fact without hesitancy.  

See In re Davey, 645 So. 2d 398, 404 (Fla. 1994).  The trial judge is responsible for 

finding facts and for resolving any conflicts in the evidence.  See The Florida Bar v. 

Hooper, 509 So. 2d 289, 290-91 (Fla. 1987). 

A. Fundamental error occurred in the proceedings below requiring  
reversal of the Referee’s Recommendations and a new trial and or  
sanction hearing on remand. 
 
In contrast to criminal cases where the "fundamental error" doctrine is 

utilized, reversal in civil cases based on the concept of "fundamental error" where a 

timely objection has not been made is exceedingly rare.  The Florida Supreme Court 
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has gone so far as to explain that fundamental error must implicate a constitutional 

right, such as due process, or the error must be so significant that requiring a new 

trial is essential to maintain public trust in our trial system. See e.g., Murphy v. 

Int'l Robotic Sys., Inc., 766 So. 2d 1010, 1026 (Fla. 2000).  In other words, the error 

must have been so significant that it deprived one party of the right to a fair trial and 

due process.  See Coba v. Tricam Indus., 164 So. 3d 637, 646 (Fla. 2015). 

1. Attorney Chestnut was effectively denied his due process right 
to a fair and impartial tribunal. 
 

The right to a "fair trial in a fair tribunal is a basic requirement of due process" 

and derives directly from the Constitution.  While a defendant is capable of waiving 

many rights, including the right to a jury, the absolute minimum standard for a 

constitutional trial is "an impartial trial by jury."  See Singer v. United States, 380 

U.S. 24, 36, 85 S. Ct. 783, 13 L. Ed. 2d 630 (1965).  The importance of a 

fair tribunal is so etched into the bedrock of the American judicial system that few 

courts have even found a need to address it.  The Seventh Circuit Court of Appeals, 

for instance, simply observed that certain procedural requirements must be followed, 

noting that "if the parties stipulated to trial by 12 orangutans the defendant's 

conviction would be invalid notwithstanding his consent, because some minimum 

of civilized procedure is required by community feeling regardless of what the 

defendant wants or is willing to accept."  See United States v. Josefik, 753 F.2d 585, 

588 (7th Cir. 1985).  Similarly, the Second Circuit Court of Appeals reversed a 
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district court's holding that a defendant waived his right to an impartial jury by 

failing to object to a juror who lied during voir dire, especially in light of subsequent 

events that revealed the juror "was actually biased against Defendants."  See United 

States v. Parse, 789 F.3d 83, 120 (2d Cir. 2015).   

Considering the myriad of procedural safeguards in place to avoid the seating 

of even one biased juror, out of twelve, it is inconceivable that, during a bench trial 

when the judge is the sole factfinder, a trial may proceed when that judge is biased. 

To do so is to conduct a trial before an unfair tribunal, violating the fundamental 

requirement for an acceptable trial.  Accordingly, it has recently been held that 

the right to an impartial trial extends to a bench trial, and that such right cannot 

be waived by a defendant."  See McKernan v. Sci, 849 F.3d 557, 565 (3rd Cir. 2017). 

In the case sub judice, the Referee’s pretrial pattern of granting The Florida 

Bar’s motions without first affording Attorney Chestnut notice and an opportunity 

to be heard is evidence of his bias against Attorney Chestnut.  One of the most basic 

tenets of Florida law is the requirement that all proceedings affecting life, liberty, or 

property must be conducted according to due process.  See Art. I, § 9, Fla. Const.  

The essence of due process is that fair notice and a reasonable opportunity to be 

heard must be given to interested parties before judgment is rendered.  See Tibbetts 

v. Olson, 108 So. 679 (1926).  Due process envisions a law that hears before it 

condemns, proceeds upon inquiry, and renders judgment only after proper 
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consideration of issues advanced by adversarial parties.  See State ex rel. Munch v. 

Davis, 196 So. 491, 494 (1940).  This notion of due process has been codified by 

Florida’s Code of Judicial Conduct – which provides in pertinent part that:  

“A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to law. A 
judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding….”  See Florida Code 
Jud. Conduct, Canon 3B(7), formerly Canon 3A(4). 
   

Furthermore, in explaining the importance of this canon, the Florida Supreme Court 

has reiterated that:   

“This canon implements a fundamental requirement for all judicial 
proceedings under our form of government. Except under limited 
circumstances, no party should be allowed the advantage of presenting matters 
to or having matters decided by the judge without notice to all other interested 
parties.”  See In re Inquiry Concerning a Judge: Clayton, 504 So.2d 394, 395 
(Fla. 1987).  

  
Additionally, the Florida Supreme has noted that: 

 
“Nothing is more dangerous and destructive of the impartiality of the 

judiciary than a one-sided communication between a judge and a single 
litigant. Even the most vigilant and conscientious of judges may be subtly 
influenced by such contacts. No matter how pure the intent of the party who 
engages in such contacts, without the benefit of a reply, a judge is placed in 
the position of possibly receiving inaccurate information or being unduly 
swayed by unrebutted remarks about the other side's case. The other party 
should not have to bear the risk of factual oversights or inadvertent negative 
impressions that might easily be corrected by the chance to present counter 
arguments.”  See Rose v. State, 601 So.2d 1181, 1183 (Fla. 1992).  

 
Based upon the foregoing authority, it is clear that Attorney Chestnut was denied 

due process by the Referee’s pretrial pattern of granting (RI 55, 57, 77, and 78) The 
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Florida Bar’s motions (RI 54, 56, 72, and 76) without affording him notice and an 

opportunity to be heard and that said denial was evidence of the Referee’s bias.  

2. Attorney Chestnut was denied his due process right to defend 
himself against The Florida Bar’s pending claims. 
 

The right to sue and defend in the courts is the alternative of force.  In an 

organized society it is the right conservative of all other rights, and lies at the 

foundation of orderly government.  It is one of the highest and most essential 

privileges of citizenship, and must be allowed by each State to the citizens of all 

other States to the precise extent that it is allowed to its own citizens.  Equality of 

treatment in this respect is not left to depend upon comity between the States, but is 

granted and protected by the Federal Constitution.  See Chambers v. Baltimore & O. 

R. Co., 207 U.S. 142, 148 (1907).  In that regard, Attorney Chestnut is entitled to 

due process in disciplinary proceedings, see Zauderer v. Office of Disciplinary 

Counsel, 471 U.S. 626 (1985), and that means notice, an opportunity to be heard and 

an opportunity to defend himself.  See The Florida Bar v. Tipler, 8 So. 3d 1109, 1118 

(Fla. 2009); see also The Florida Bar v. Committe, 916 So.2d 741, 745 (Fla. 2005).     

In the case sub judice, the Referee relied upon improper ex parte rulings (RI 

55, 57, 77, and 78) to exclude the gravamen of Attorney Chestnut’s trial exhibits at 

the urging of The Florida Bar (RI 95).  Though the Referee attempted to justify his 

decision as being a sanction against Attorney Chestnut for purported pretrial 

discovery violations concerning those documents (SH T., p. 263, l. 6-17), he abused 
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his discretion in reaching that decision where he failed to conduct a Kozel hearing 

and make the necessary findings of fact.  Equally as concerning are:  the Referee’s 

decision to preclude Attorney Chestnut from addressing the solicitation allegations 

at the final hearing after suggesting at the emergency suspension hearing that he 

would permit Attorney Chestnut to do so; and, the Referee’s refusal to permit 

Attorney Chestnut to conduct discovery depositions before trial where the rules 

indicate that he may do so.  Given the totality of circumstances, Attorney Chestnut 

was not afforded due process as contemplated by the letter and spirit of the law. 

3. Attorney Chestnut was denied his Constitutional right to  
equal protection under the law in the proceedings below  
requiring reversal and a new trial. 

To claim selective enforcement in violation of the equal protection clause, 

Attorney Chestnut must show that: (1) he was treated differently and less favorably 

than similarly situated individuals, and (2) The Florida Bar unequally applied its 

Rules for the specific purpose of intentionally discriminating against him.  See 

Campbell v. Rainbow City, Ala., 434 F.3d 1306, 1314 (11th Cir. 2006); see also GJR 

Invs., Inc. v. County of Escambia, Fla., 132 F.3d 1359, 1367 (11th Cir. 1998). 

Therefore, to establish an equal protection violation, Attorney Chestnut must show 

that a similarly situated individual was treated better.  See generally Griffin Indus., 

Inc. v. Irvin, 496 F.3d 1189 (11th Cir. 2007). 

Concerning Count II (Baker), the white attorneys – Kim Yozgat and Evan 

Smalls – who actually worked on the case, sought approval of the straight 40% 

representation agreement underlying the case, and thereafter sued Attorney Chestnut 

for their portion of the anticipated fee recovery in the case were not charged by The 

Florida Bar with any Rule violations.  Instead, The Florida Bar targeted Attorney 
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Chestnut – a black man.  Based on a totality of circumstances, it’s clear that Attorney 

Chestnut’s constitutional right to equal protection under the law has been violated.  

Not even a new trial will cure this defect.  Accordingly, dismissal of Count II (Baker) 

is required at this time. 

B. The Referee’s grant of The Florida Bar’s Motion to  
Exclude Attorney Chestnut’s Evidence – as a sanction for  
discovery violations – without a Kozel hearing was reversible error. 
 

Failure to consider the pertinent Kozel factors before imposing the harshest of 

sanctions for discovery violations is reversible error.  See Bank One, N.A. v. Harrod, 

873 So. 2d 519, 521 (Fla. 4th DCA 2004) ("Where, as here, there is no indication 

that the trial court considered [the Kozel] factors . . . reversal has been required.").  

Moreover, barring a party from presenting evidence is considered one of the harshest 

sanctions.  See Scott v. Reflections of Sebastian, LLC, 133 So. 3d 1046, 1048 (Fla. 

4th DCA 2014) (because an order barring a party from presenting evidence and 

testimony is tantamount to the severest of sanctions, absent evidence of a willful 

failure to comply or extensive prejudice to the opposition the granting of such an 

order constitutes an abuse of discretion). 

In the case sub judice, the Referee excluded the gravamen of Attorney 

Chestnut’s trial exhibits (SH T., p. 263, l. 6-17) at the urging of The Florida Bar (RI 

95) for purported discovery violations.  The Referee failed to conduct a Kozel 

hearing and or make any of the necessary findings of fact before so doing.  
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Accordingly, the Referee’s findings should be reversed and Attorney Chestnut 

should be afforded a new trial.    

C. The Referee’s findings of Rule violations in Counts I, III,  
and VII are clearly erroneous – requiring reversal and remand  
for a new trial – where he applied the wrong jurisdictions’ Rules. 
 

Application of an incorrect rule of law is reversible error.  See Canakaris v. 

Canakaris, 382 So. 2d 1197, 1202 (Fla. 1980); see also, Houck v. Lee County Bd. of 

County Comm'rs, 995 So. 2d 1102, 1103 (Fla. 1st DCA 2008) (holding reversal and 

remand to be appropriate where JCC applied incorrect standard to permanent total 

disability claim); see Cromartie v. City of St. Petersburg, 840 So. 2d 372, 373 (Fla. 

1st DCA 2003)(holding failure to apply correct legal principle, or provide sufficient 

basis to determine whether appropriate legal principles have been followed, is 

ground for reversal); see Banks v. Allegiant Sec., 122 So. 3d 983, 985 (Fla. 1st DCA 

2013).  Even if the Court were to afford the Referee great latitude in leaving the 

factual findings of these three counts undisturbed, precedent is clear that the 

fundamental error of misapplying law to established facts is so erroneous that 

reversal is required.  See Dorton v. Jensen, 676 So. 2d 437, 438 (Fla. 2d DCA 1996) 

(citing Holland v. Gross, 89 So. 2d 255, 258 (Fla. 1956) (misapplication of law 

to established facts renders decision of trial court made in nonjury setting clearly 

erroneous requiring appellate court to reverse)). 
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An attorney admitted to practice law in Florida is subject to the disciplinary 

authority of The Florida Bar regardless of where the conduct occurs.  See Rule 3-

4.6(a).  This authority is limited by a choice of law provision requiring both The 

Florida Bar and the Referee to apply the law of the foreign jurisdiction when 

exercising disciplinary authority over a Florida Bar member for alleged conduct that 

occurred – or the predominant effect of the alleged conduct occurred – in a 

jurisdiction other than the State of Florida.  See Rule 3-4.6(b)(2).   

 In the case sub judice, with respect to Count I (Smith) and Count VII (Jordan), 

the complaining witnesses are Georgia residents, the underlying tort action occurred 

in Georgia, and Georgia is the state where the predominant effect of the alleged 

conduct occurred.  With respect to Count III (Powell), the complaining witness is a 

Maryland resident, the underlying tort action occurred in Maryland, and Maryland 

is the venue for the predominant effect of the alleged conduct.  Accordingly, in any 

disciplinary action concerning those three counts, the rules of professional conduct 

regulating Georgia and Maryland respectively must be applied.  That did not happen 

here.   

Secondly, Rule 3-4.6 provides in pertinent part that a foreign jurisdiction's 

final adjudication of misconduct "shall be considered as conclusive proof of such 

misconduct in a disciplinary proceeding under this rule."  This Court has held in this 

context that "if the accused attorney shall in the Florida proceedings properly raise 
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the issues, we may be required to determine whether the proceedings in the sister 

state were so deficient as to make the foreign judgment unreliable as an 

automatic adjudication of guilt.”  See Florida Bar v. Wilkes, 179 So. 2d 193, 198 

(Fla. 1965).  More recently, this Court has made clear that:  

“[c]onsistent with the plain language of [rule 3-4.6], and our holding 
in Wilkes, we will initially accept a foreign jurisdiction's adjudication of guilt 
as conclusive proof of guilt of the misconduct charged.  The burden then rests 
with the accused attorney to demonstrate why the foreign judgment is not 
valid or why Florida should not accept it and impose sanctions based 
thereon.”  See The Florida Bar v. Friedman, 646 So. 2d 188, 190 (Fla. 1994).  

  
Attorney Chestnut has met this burden concerning Count VII (Jordan) through the 

testimony of the Georgia probate attorney that was hired to set up the probate estate.  

The Referee should not be permitted to rely on the Georgia probate judge’s order 

casually referencing the UPL issue where Attorney Chestnut was not involved in the 

probate case nor was he given notice and an opportunity to be heard on the issue. 

The judge haphazardly raised the UPL issue without even giving notice to the 

Georgia probate attorney handling the case.  Such conduct miserably fails to satisfy 

the letter and spirit of due process.  Accordingly, the Georgia probate judge’s order 

cannot be used against Attorney Chestnut. 

 

 

[Remainder of the page left blank intentionally] 
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D. The Referee’s findings of fact and rule violations in Counts II, IV, 
V, and VIII are clearly erroneous and unsupported by competent 
and substantial evidence. 
 
1. Count II (Baker) 

 
The Supreme Court of Florida explained in Allied Van Lines, Inc. v. Bratton, 

351 So. 2d 344 (Fla. 1977): 

 It has long been held in Florida that one is bound by his contract. Unless one 
can show facts and circumstances to demonstrate that he was prevented 
from reading the contract, or that he was induced by statements of the other 
party to refrain from reading the contract, it is binding. No party to a 
written contract in this state can defend against its enforcement on the sole 
ground that he signed it without reading it.  Id. at 347-348. Accord Sabin v. 
Lowe's, Inc., 404 So. 2d 772 (Fla. 5th DCA 1981) ("A party has a duty to learn 
and know the contents of a proposed contract before he signs and 
delivers it and is presumed to know and understand its contents, terms and 
conditions."). 

 
As the Fifth District Court of Appeal stated in Merrill, Lynch, Pierce, Fenner & 

Smith, Inc. v. Benton, 467 So. 2d 311 (Fla. 5th DCA 1985), 

The rule that one who signs a contract is presumed to know its contents has 
been applied even to contracts of illiterate persons on the ground that if such 
persons are unable to read, they are negligent if they fail to have the contract 
read to them.  If a person cannot read the instrument, it is as much his duty to 
procure some reliable person to read and explain it to him, before he signs it, 
as it would be to read it before he signed it if he were able to do so . . . . 
Benton, 467 So. 2d at 313 (quoting Sutton v. Crane, 101 So. 2d 823, 825 (Fla. 
2d DCA 1958)(quoting 12 Am. Jur. Contracts § 137)); see also Keller v. Reed, 
603 So. 2d 717, 720 (Fla. 2d DCA 1992) ("[P]arties to a written instrument 
have a duty to learn and understand the contents of that instrument before 
signing it."); Onderko v. Advanced Auto Ins., Inc., 477 So. 2d 1026, 1028 
(Fla. 5th DCA 1985) ("A party has a duty to learn and know the contents of 
an agreement before signing it."). 
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Accordingly, Mrs. Baker’s signings bound the Bakers to each of the representation 

agreements at the time of their execution and further imputed to them an 

understanding of their terms – so long as she had the legal authority to sign on her 

husband’s behalf.  It’s clear she had that authority. 

 If one vests another with apparent authority, then the principal shall be bound 

by the acts of his agent which are consistent with the agency purposes.  See Ideal 

Foods, Inc. v. Action Leasing Corporation, 413 So.2d 416 (Fla. 5th DCA 1982); see 

also Stiles v. Gordon Land Co., 44 So.2d 417 (Fla. 1950).  Accordingly, as a matter 

of law, Mrs. Baker had the apparent authority to sign the first and second 

representation agreements for her husband and therefore he was bound by them. 

 Ratification of an agreement occurs where a person expressly or impliedly 

adopts an act or contract entered into on his or her behalf by another without 

authority.  See Carolina-Georgia Carpet & Textiles, Inc. v. Pelloni, 370 So. 2d 450 

(Fla. 4th DCA 1979); see also Port Largo Club, Inc. v. Warren, 476 So. 2d 1330 

(Fla. 3d DCA 1985); G & M Restaurants Corp. v. Tropical Music Service, Inc., 161 

So. 2d 556 (Fla. 2d DCA 1964).  An agreement is deemed ratified where the 

principal has full knowledge of all material facts and circumstances relating to the 

unauthorized act or transaction at the time of the ratification.  See G & M,  161 So. 

2d at 558; see also Ball v. Yates, 158 Fla. 521, 29 So. 2d 729 (1946) , cert. den., 332 

U.S. 774 (1947); Pedro Realty Inc. v. Silva, 399 So. 2d 367 (Fla. 3d DCA 1981); 
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Bach v. Florida State Bd. of Dentistry, 378 So. 2d 34 (Fla. 1st DCA 1979).  An 

affirmative showing of the principal's intent to ratify the act in question is required.  

See Pelloni, 370 So. 2d at 452.   

Undoubtedly, in the case sub judice, Mr. Baker impliedly ratified Mrs. 

Baker’s signings of the first and second representation agreement(s) by permitting 

The Chestnut Firm to litigate his case in federal court and then authorizing The 

Chestnut Firm to accept the 8 million-dollar settlement reached on his behalf. 

As a matter of contract law, the first representation agreement was cancelled 

by the second through novation.  "A novation is a mutual agreement between the 

parties for the discharge of a valid existing obligation by the substitution of a new 

valid obligation.”  See Jakobi v. Kings Creek Vill. Townhouse Ass'n, 665 So. 2d 

325, 327 (Fla. 3d DCA 1995) (citing Ades v. Bank of Montreal, 542 So. 2d 1013 

(Fla. 3d DCA 1989)).  To prove the substitution of the new contract for the old, four 

elements must be shown: (1) the existence of a previously valid contract; (2) the 

agreement of the parties to cancel the first contract; (3) the agreement of the parties 

that the second contract replace the first; and, (4) the validity of the second contract.  

Id.  Whether a novation takes place is dependent upon the intention of the parties.  

See Pinnacle Holding, Inc. v. Biologics, Inc., 643 So. 2d 642 (Fla. 2d DCA 1994). 

Consent of the parties to substitute the new contract for the old may be implied from 

the circumstances.  See Sans Souci v. Div. of Fla. Land Sales &Condos., 448 So. 2d 
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1116 (Fla. 1st DCA 1984).  Under the circumstances, there is no question that the 

Bakers and Attorney Chestnut had an understanding that the September 1, 2012 

representation agreement would and did cancel by novation the original July 23, 

2012 representation agreement.  Moreover, because of Mrs. Baker’s signings on both 

documents, the Bakers’ knowledge of and agreement to those terms is presumed 

under the law.  The Referee’s findings as to the falsity of the second representation 

agreement’s terms is clearly erroneous and undermined by basic contract law 

principles.  This too is the case with the Referee’s finding of an aggravator of selfish-

motive on the part of Attorney Chestnut. 

The Referee’s erroneous conclusions are not bolstered by the jury verdict from 

or orders entered in the Bakers’ prior civil case against Attorney Chestnut as 

collateral estoppel does not apply.  That case was settled before entry of a final 

judgment so the matter was never fully litigated as a matter of law.   

The doctrine of collateral estoppel (or issue preclusion), also referred to as 

estoppel by judgment, is a related but different concept from res judicata.  In Florida, 

the doctrine of collateral estoppel bars re-litigation of the same issues between the 

same parties in connection with a different cause of action.  See Clean Water, Inc. 

v. State Dep't of Envtl. Reg., 402 So. 2d 456, 458 (Fla. 1st DCA 1981) (citing Gordon 

v. Gordon, 59 So. 2d 40, 44 (Fla. 1952) (finding that "the principle of estoppel by 

judgment is applicable where the two causes of action are different, in which case 
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the judgment in the first action only estops the parties from litigating in the second 

action issues--that is to say points and questions--common to both causes of action 

and which were actually adjudicated in the prior litigation.")). 

In order for collateral estoppel to be applicable, the same issue must have been 

litigated in the first suit.  See Trucking Employees of Norty Jersey Welfare Fund, 

Inc. v. Romano, 450 So.2d 843 (Fla. 1984); holding limited by, Zeidwig v. Ward, 

548 So.2d 209 (Fla. 1989); Markel v. Dizney, 534 So.2d 1205 (Fla. 5th DCA 1988); 

City of Tampa v. Lewis, 488 So.2d 860 (Fla. 2d DCA), rev. denied, 494 So.2d 1151 

(Fla. 1986).  Where the suit ends in a settlement, it is difficult to argue that any issue 

was litigated in that case.  See United States v. International Building Co., 345 U.S. 

502 (1953).  At a minimum, an additional affirmative showing that the parties 

intended a settlement to operate as a final adjudication of another issue is required.  

See Balbirer v. Austin, 790 F.2d 1524 (11th Cir. 1986); Keramati v. Schackow, 553 

So. 2d 741, 744 (Fla. 1989).  There is no such showing in this record. 

Finally, Attorney Chestnut had a U.S. constitutional right and federal statutory 

right to enforce The Chestnut Firm’s straight 40% attorney’s fee agreement with the 

Bakers in the same manner as his white counterparts.  The fact that his firm’s efforts 

were viewed with suspicion is concerning, especially where his white counterparts 

have taken similar steps and no one blinked an eye.  See Mahany v. Wright's 

Healthcare & Rehab. Ctr., 194 So. 3d 399 (Fla. 2d DCA 2016).    
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In Mahany, a white attorney settled a wrongful death case pre-suit and then 

sought to have his 40% fee attorney’s fee agreement approved by a circuit court 

judge without the client present in a manner similar to the case sub judice.  See 

Mahany, 194 So. 3d at 400.  When the court denied the personal representative’s 

petition, though it was sworn to by the clients, the attorney sought – on writ of 

certiorari – to compel the approval based on the express language of the Rule.  Id.  

In denying the writ, the 2nd DCA concluded that the circuit judge’s refusal to approve 

the agreement without first conducting an evidentiary hearing was the “better 

practice” though the Rule authorized the judge to approve the 40% fee agreement 

without such a hearing.  See Mahany, 194 So. 3d at 402.  The 2nd DCA did not view 

the white attorney’s conduct as nefarious or selfish and likewise, this Court should 

not view The Chestnut Firm in that manner either.  The Mahany opinion was not 

published until 2016, three years after the circumstances underlying this case; 

therefore, Attorney Chestnut did not have the benefit of this opinion when his firm 

was making decisions.  Instead, Attorney Chestnut sought advice from the former 

law partner of his trusted mentor – Attorney Willie Gary – and the record evidence  
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contemporaneously reflects what he was told.  Florida law recognizes as lawful the 

The Chestnut Firms’ efforts to have the Baker’s 40% fee agreement approved by 

the court outside of their presence.  That contract was valid at the time it was 

executed.  It did not become unenforceable until the circuit court judge in 

Gainesville, FL refused to approve it in the Bakers’ absence claiming he lacked 

jurisdiction.    

2. Counts IV – Levy, V – Hoehn, and VIII – Washington are 
unsupported by competent substantial evidence. 
 

Since there are no additional factual matters or legal assertions beyond those 

set forth in the previous tables concerning the insufficiency of the evidence on these 

counts, the same are hereby incorporated herein by reference for the sake of brevity.   

III. CONCLUSION 

Based on the foregoing, Attorney Chestnut prays for the following: reversal 

of the Referee’s Rule violation findings and sanction recommendations as to Counts 

I, III, IV, V, VII, and VIII; a new trial and sanction hearing as to Counts I, III, IV, 

V, VII, and VIII; and, dismissal of Count II – Baker on equal protection grounds or 

a new trial concerning same.  

A. CERTIFICATE OF SERVICE  

We hereby certify that this, Attorney Chestnut’s Answer/Cross Initial Brief 

on the Merits, has been E-filed with The Honorable John A. Tomasino, Clerk of the 

Supreme Court of Florida, using the E-filing portal and that copies have been 
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provided via email using the E-filing portal to Attorney/Respondent, Christopher M. 

Chestnut, chris.chestnut@chestnutfirm.com, Adria E. Quintela, Staff Counsel, The 

Florida Bar, aquintel@flabar.org, and Carlos Alberto Leon, Bar Counsel, The 

Florida Bar, cleon@flabar.org on this 17th day of October, 2017. 

B. CERTIFICATE OF COMPLIANCE 

We the undersigned counsel do hereby certify that this Brief is submitted in 

14 point proportionately spaced Times New Roman font, and that this brief has been 

filed by e-mail in accord with the Court’s order of October 1, 2004.  We the 

undersigned counsel do hereby further certify that the electronically filed version of 

this brief has been scanned and found to be free of viruses.  
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