
IN THE SUPREME COURT OF FLORIDA 

GREGG LERMAN, 

Petitioner, 

v. 

RICK SCOTT, as Governor of the State 

of Florida and KEN DETZNER, as 

Secretary of State of the State of Florida,  

Respondents. / 

Case No. SC16-783

AMENDED APPENDIX TO PETITION FOR WRIT OF QUO WARRANTO 

A. Judge Johnson’s Letter of Resignation, pursuant to F.S. § 99.012; Judge 

Colbath’s 2002 Letter of Resignation; & Florida Department of State’s Letter 

Admitting That Group 11 Should Be Filled By Election 

B. Division of Elections Advisory Opinion 90-27; & Florida Department of State’s 

May 8, 2002 Letter Admitting That Group 11 Should Be Filled By Election 

C. Secretary Detzner’s Letter to PBC Supervisor of Elections, Susan Bucher 

D. Mr. Gregg Lerman’s Florida Driver’s License and Florida Bar Membership Card 

E. Mr. Gregg Lerman’s Qualification Papers 

F. Screenshot of PBC Supervisor of Elections Website & Email from Supervisor’s 

Office Confirming Mr. Lerman Qualified in Group 11 
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THE COUNTY COURT OF THE 

FIFTEENTH JUDICIAL CIRCUIT 
OF FLORIDA 

CHAMBERS OF 

LAURA S. JOHNSON 
COUNTY COURT JUDGE April 18, 2016 

VIA HAND DELIVERY 

Ms. Susan Bucher, Supervisor of Elections 
240 South Military Trail 
West Palm Beach, Florida 33415 

Re: Resignation as Palm Beach County Judge, Group 11 

Dear Supervisor Bucher: 

l cl Pi! ~: O:J 

PALM BEACH COUNTY COURTHOUSE 

205 NORTH DIXIE HIGHWAY 

WEST PALM BEACH, FLORIDA 33401 

(561) 355·7702 

This letter is my irrevocable resignation from the office I presently hold as Palm Beach 
County Judge, Group 11. 

Pursuant to the provisions of Section 99.012(3 ), Florida Statutes, this resignation shall 
take effect on the earlier of the following dates: (I) the date on which I will take office if elected 
as Circuit Judge, 15th Judicial Circuit Group 3, the office for which I am now running; or (2) the 
date my successor as Palm Beach County Judge, Group 11 will take office. 

Since both Circuit Court Judges and County Court Judges assume their office on January 
3, 20 l 7, that is the date upon which I anticipate my resignation will take effect. However, to be 
clear, my resignation takes effect whenever the law requires in accordance with the statute. 

SiJ?,cerely Ys>\!{S, 

)
1'11! I ; . ~ r I ~ 
~.,vv-1. v .... 

Judge Laura Johnson 

cc: Governor Rick Scott 
Secretary of State Ken Detzner 
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DE 90-27 - June 5, 1990 
Resign-to-Run

Section 99.012(2), F.S. 
To: Honorable Horace A. Andrews, Pinellas County Court Judge, 5100 - 144 Avenue, North, 
Clearwater, Florida 33520 
Prepared by: Division of Elections
This is in reference to your request for an advisory opinion on the Resign-to- Run Law. Under Section 
106.23(2), Florida Statutes, the Division of Elections has authority to issue an advisory opinion to you 
relating to the Florida Election Code, Chapters 97-106, Florida Statutes.
You are a county court judge and plan to resign your position about July 1, 1990. However, your 
resignation will be effective January 7, 1991.
You ask, if you resign pursuant to the Resign-to-Run Law, will the vacancy created by your 
resignation be filled by election or by the Governor.
The Resign-to-Run Law requires an elected or appointed officer to irrevocably resign when seeking an 
elected office which runs concurrently, or any part runs concurrently, with the term of office he 
presently holds. Section 99.012(2), Fla. Stat. A county court judge is an officer for the purposes of the 
Resign-to-Run Law. Op. Att‘y Gen. Fla. 72-183 (May 31, 1972).
Section 99.012(2), Florida Statutes, provides that when an officer resigns pursuant to the Resign-to-
Run Law, the resignation creates a vacancy in office, "thereby permitting persons to qualify as 
candidates for nomination and election to that office in the same manner as if the term of such public 
office were otherwise scheduled to expire." Therefore, it is our interpretation, that if you resign 
pursuant to the Resign-to- Run Law, the vacancy in office will be filled by election.

SUMMARY
When a county court judge resigns to run for another office pursuant to the Resign-to-Run Law, there 
is a vacancy in the county court judgeship which will be filled as if the term of the county court 
judgeship were scheduled to expire.
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RICK SCOTT 
Governor 

May 2, 2016 

The Honorable Susan Bucher 
Supervisor of Elections, Palm Beach County 
240 South Military Trail 
West Palm Beach, Florida 33415 

Dear Supervisor Bucher: 

KENDETZNER 
Secretary of State 

Recently, my Director of Elections, my General Counsel, and you spoke by telephone 
about a judicial vacancy resulting from the resignation of Palm Beach County Court Judge 
Laura Johnson. I write you for two reasons: (1) to meet your request that my agency reduce 
to writing the legal basis for why Judge Johnson's seat now will be filled by gubernatorial 
appointment, obviating the need for an election for that seat in 2016; and (2) to make a good 
faith attempt to confer with you about the performance of your duties in compliance with 
chapters 99, 100, 101, 102 and 105, Florida Statutes, with respect to qualifying candidates and 
printing ballots only for offices legally up for election. 

Palm Beach County Court Judge Laura Johnson was reelected to her Group 11 seat in 
November 2014, and pursuant to article V, section 10(b)(3)(c.), of the Florida Constitution, 
she was commissioned for a six-year term to expire on January 4, 2021. On April 22, 2016, 
Governor Scott accepted Judge Johnson's irrevocable letter of resignation, effective January 
3, 2017, and he convened the Fifteenth Circuit Judicial Nominating Commission to submit to 
him nominations for appointment to fill the vacancy in the office of Palm Beach County Court 
Judge, Group 11. 

It is true, generally, that "[ w ]ith regard to an elective office," a resignation submitted 
pursuant to section 99.012(3), Florida Statutes (Florida's "resign-to-run" statute) "creates a 
vacancy in office to be filled by election," and "[p ]ersons may qualify as candidates for 
nomination and election as if the public officer's term were otherwise scheduled to expire." 
§ 99.012(3)(£)(1.), Fla. Stat. But, as discussed below, the Florida Constitution treats judicial 
vacancies in a different manner than it does other offices, including "elective offices," and 
constitutional imperatives must prevail over statutory ones. 

R.A. Gray Building • 500 South Bronough Street• Tallahassee, Florida 32399-0250 
850.245.6500 • 850.245.6127 (Fax) DOS.MyFiorida.com 
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Supervisor Bucher 
May 2, 2016 
Page2 

The Florida Constitution specifically governs the length of term of a judicial office and 
how a judicial vacancy is to be filled. A vacancy in the office of county judge, like other 
offices, will occur upon "resignation of the incumbent." See Art. X, § 3, Fla. Const. Because 
it is a judicial vacancy, though, the Governor necessarily fills that vacancy by appointment. 
See Art. V, § 11 (b ), Fla. Const. (providing that the Governor "shall fill each vacancy on a 
circuit court or on a county court, wherein the judges are elected by a majority vote of the 
electors .. . ");cf Art. V, § 1 l(a), Fla. Const. (providing also for gubernatorial appointment to 
fill a vacancy that occurs "in a judicial office to which election for retention applies"); see also 
Trotti v. Detzner, 147 So. 3d 641, 644 (Fla. 1st DCA 2014) ("The Florida Supreme Court has 
provided that when a vacancy is created prior to the commencement of the qualifying period, 
the vacancy is required to be filled by gubernatorial appointment.") (emphasis supplied); id. 
("A judicial vacancy occurs when a letter of resignation is received and accepted by the 
Governor, even ifthe resignation, as here, has a future effective date."). Section 1 l(b) specifies 
how long the term of the appointed circuit or county judge will be, see Art. V, § 11 (b ), Fla. 
Const. (Governor's appointment will be "for a term ending on the first Tuesday after the first 
Monday in January of the year following the next primary and general election occurring at 
least one year after the date of appointment"); and it specifically prescribes when an election 
for that office will first occur after appointment, see id. ("An election shall be held to fill that 
judicial office for the term of the office beginning at the end of the appointed term."). 

In tum, an election cannot be held to fill the vacancy in Palm Beach County Court 
Judge, Group 11, created by Judge Johnson's resignation. The Constitution provides that 
general elections are to be held for only two purposes: (1) "to choose a successor to each 
elective state and county officer whose term will expire before the next general election"; and 
(2) "except as provided [in the Florida Constitution], to fill each vacancy in elective office for 
the unexpired portion of the term." Art. VI,§ 5(a), Fla. Const. (emphasis supplied). 

Neither situation is present here. First, the Florida Constitution does provide for how 
a judicial vacancy is filled and for how long. There is a vacancy in the Group 11 judicial seat 
that the Florida Constitution requires be filled by the Governor through appointment. And that 
appointment will be for a term that, here, would end on January 8, 2019. Second, the Florida 
Constitution provides that the next election to be held for the Group 11 office will be to pick 
the successor to that office for a term that begins upon expiration of that appointed term. There 
will not be a judicial officer holding the Group 11 seat whose tenn expires before the 2018 
general election, so there is no need for an election to pick a successor prior to that 2018 
election. There is no legally authorized election to be held for Palm Beach County Court 
Judge, Group 11, during the 2016 election cycle. 

Additionally, section 99.012(3)(f), Florida Statutes, cannot be read to apply to judicial 
vacancies; otherwise, its operation would conflict with the article V process set out above. To 
the extent it treats the Judge Johnson's term as expiring in January 2017, it conflicts with article 
V, section 10 of the Constitution, which provides that "[t]he terms of circuit judges and judges 
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Supervisor Bucher 
May 2, 2016 
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of county courts shall be for six years." There is no constitutional basis for a statute to truncate 
or extend a term of judicial office. 

Because the Governor now has initiated the judicial nominating commission process, 
there is no need to accept qualification papers from putative candidates for Palm Beach County 
Court Judge, Group 11. As you can see, the Florida Constitution requires that the vacancy in 
the Group 11 county court judge seat be filled by appointment of the Governor, and this 
constitutionally mandated process has commenced. The Florida Constitution also precludes 
an election for that seat before 2018, when a successor would be chosen for the seat for a six­
year term beginning at the end of the appointed term in January 2019. 

Ref p{ctfully~. __ A . 

\L~ N:u \()YvLt 
Ken Detzner 
Secretary of State 
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Leonard Feuer
From: Amber Sacks <amber@pbcelections.org>Sent: Tuesday, May 3, 2016 5:07 PMTo: Leonard FeuerSubject: Re: Confirmation of Qualification

Yes he did qualify today. 
On May 3, 2016 3:45 PM, "Leonard Feuer" <lfeuer@feuerlawfirm.com> wrote: 
Dear Sir/Madam: 

I would like to confirm that Mr. Gregg Lerman qualified this afternoon in County Court, Group 11. 

Please advise. 

Thank you. 

Sincerely, 

Leonard Feuer  

Leonard Feuer, P.A. 
1601 Forum Place 
Suite 610 
West Palm Beach, Fl 33401 
Main: (561) 659-1360 
Fax:   (561) 249-4100 
Email: lfeuer@feuerlawfirm.com  
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