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IN THE SUPREME COURT OF FLORIDA 

 

 

GREGG LERMAN, 

 

Petitioner, 

 

v.        Case No. SC16-783 

 

RICK SCOTT, as Governor of the State 

of Florida and KEN DETZNER, as 

Secretary of State of the State of Florida, 

 

Respondents. 

____________________________________/ 

 

MOTION OF THOMAS R. BAKER FOR LEAVE   

TO INTERVENE AS PETITIONER 

 

THOMAS R. BAKER (hereinafter “Intervenor”) moves the Court for leave 

to intervene as a Petitioner in this action, with the right to litigate all matters 

arising therein.  In support of this motion, Intervenor states as follows:  

Facts Supporting Intervention 

 1.   The instant proceeding is an original proceeding instituted in this 

Court.  The outcome of the proceeding will determine the right of both the 

Petitioner and the Intervenor to seek election to the Palm Beach County Court seat 

being vacated by the Honorable Laura S. Johnson as opposed to the seat being 

filled through the appointment process. 

 2. As acknowledged in the original Petition filed herein (page 7 of 

Petition), the Intervenor timely fulfilled each of the steps required by Section 
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99.061, Florida Statutes, to qualify as a candidate for election to the County Court 

seat.  (See Appendix hereto). 

 3. The decision of this Court in the above-referenced proceeding will 

directly and immediately impact the interests of the Intervenor by determining his 

ability to seek election to the Palm Beach County Court.  The Intervenor’s interest 

in the outcome of these proceedings is the same as the interest of the Petitioner.  

The Intervenor adopts the arguments set forth in the Petition filed herein. 

 4. Counsel for the Petitioner has advised undersigned counsel that the 

Petitioner does not oppose the requested intervention.  The Respondent Governor 

Scott’s counsel advises that the Governor takes no position on the Motion for 

Leave to Intervene.  However, the Governor requests that if intervention is 

permitted that such relief not extend the existing briefing deadlines or in any way 

delay the expeditious resolution of this matter. Counsel for the Secretary of State 

on behalf of the Secretary contends that he is not properly a party in this original 

proceeding.  Nonetheless, he takes no position regarding the motion to 

intervene.  If the Court does permit Mr. Baker to intervene, the Secretary requests 

that the intervention not extend the existing briefing deadlines or otherwise delay 

the expeditious disposition of this case. 
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Standards for Granting the Motion to Intervene 

 5.   The right to intervene should be liberally construed.  As this Court has 

previously stated: 

It has generally been held that the interest which will 

entitle a person to intervene under this provision must be 

in the matter in litigation, and of such a direct and 

immediate character that the intervenor will either gain or 

lose by the direct legal operation and effect of the 

judgment.  In other words, the interest must be that 

created by a claim to the demand in the suit or some part 

thereof, or a claim to, or lien upon the property or some 

part thereof, which is the subject matter of the litigation.   

 

Miracle House Corporation v. Haige, 96 So. 2d 417, 418 (Fla. 1957) (citations and 

internal quotes omitted).  The Intervenor’s interest is exactly of the type addressed; 

the Intervenor’s rights will be adjudicated in the instant proceeding. 

 6. Although intervention at the Supreme Court level of proceedings is 

sometimes disfavored, that is not the case when, as in the instant proceeding, the 

matter before the Court is brought as an original proceeding.  It has long been held, 

as noted in the early case of Orlando Transit Co. v. Florida R.R. & Public Utilities 

Com’n, 160 Fla. 795, 810 (Fla. 1948), that intervention in an original proceeding is 

permissible: 

This court has repeatedly held that no intervention will be 

allowed here.  It is conceivable that an exception to this 

rule might arise in a proceeding originally instituted in 

this court, because the one seeking to be heard would not 

have theretofore had that opportunity. Id (underlining 

added for emphasis). 
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7.  The Intervenor clearly would have the right to file a separate petition 

and then move to consolidate such action with the above-styled matter.  

Tallahassee Democrat, Inc. v. O’Grady, 421 So. 2d 58 (Fla. 1
st
 DCA 1982). 

However, in the interest of judicial economy, since the legal issues and facts 

presented by the Intervenor are essentially identical to those presented in the 

Petition, the Court should grant the requested intervention. 

Prayer 

 WHEREFORE, Intervenor, Thomas R. Baker, respectfully asks this Court to 

enter an order granting this motion for leave to intervene as a Petitioner in this 

action with the right to litigate all matters arising therein.  

Respectfully submitted on this 18
th
 day of May, 2016. 

   

      /s/           

     Ronald G. Meyer, Esquire 

     Florida Bar Number:  0148248 

     Email: RMeyer@meyerbrookslaw.com 

     Meyer, Brooks, Demma and Blohm, PA 

     Post Office Box 1547 

     Tallahassee, Florida  32302 

     Telephone:  (850) 878-5212 

     Facsimile:  (850) 656-6750    

    

     ATTORNEY FOR INTERVENOR 
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and exact copy has been provided to the 

following by electronic mail on this 18
th

 day of May, 2016: 

Leonard Feuer, Esquire 

lfeuer@feuerlawfirm.com 

1601 Forum Place, Suite 610 

West Palm Beach, Florida 33401 

Telephone: (561) 659-1360 

 

Adam S. Tanenbaum, Esquire  

General Counsel 

adam.tanenbaum@dos.myflorida.com 

Florida Department of State 

R.A. Gray Building 

500 South Bronough Street 

Tallahassee, Florida  32399 

Telephone: (850) 245-6536 

 

Jason Gonzalez, Esquire 

JasonGonzalez@shutts.com 

Daniel E. Nordby, Esquire 

DNordby@shutts.com 

Shutts & Bowen LLP 

215 South Monroe Street, Suite 804 

Tallahassee, Florida  32301 

Telephone:  (850) 521-0600 

 

William Spicola, Esquire 

William.Spicola@eog.myflorida.com 

Ben Gibson, Esquire 

Ben.Gibson@eog.myflorida.com 

Executive Office of the Governor 

The Capitol 

Tallahassee, Florida  32399-0001 

Telephone:  (850) 717-9418 

       /s/           

      RONALD G. MEYER 
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CERTIFICATE OF COMPLIANCE 

 

 I HEREBY CERTIFY that this motion complies with the font requirements 

of Rule 9.210(a)(2), Florida Rules of Appellate Procedure. 

       /s/           

      RONALD G. MEYER 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX OF INTERVENOR 
















