Supreme Court of Florida
FRIDAY, MAY 20, 2016
CASE NOS.: SC16-778; SC16-871
ADVISORY OPINION TO THE ATTORNEY GENERAL RE: VOTER
CONTROL OF GAMBLING IN FLORIDA
ADVISORY OPINION TO THE ATTORNEY GENERAL RE: VOTER
CONTROL OF GAMBLING IN FLORIDA (FIS)

Pursuant to the provisions of article IV, section 10, Florida Constitution, and
section 16.061, Florida Statutes, the Attorney General of Florida has requested this
Court's opinion as to whether the text of the proposed amendment by Voter Control
of Gambling in Florida complies with article XI, section 3, Florida Constitution,
and whether the proposed ballot title and substance comply with section 101.161,
Florida Statutes.
Section 16.061, Florida Statutes, requires the Attorney General, within thirty
days after receipt of the proposed amendment or revision to the State Constitution
by initiative petition, to petition this Honorable Court for an advisory opinion
regarding compliance of the text of the proposed amendment with article XI,
section 3, Florida Constitution, and compliance of the proposed ballot title and
substance with section 101.161, Florida Statutes.
The full text of the Attorney General's letter is attached hereto as an exhibit
and made a part thereof.
IT IS, THEREFORE, the order of the Court that interested parties shall file
their briefs on or before June 9, 2016, and serve a copy thereof on the Attorney
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General. Answer briefs shall be filed on or before June 29, 2016. Briefs submitted
will be placed on the Court's Internet site (http://www.floridasupremecourt.org).
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STATE OF FLORIDA
PAM BONDI
ATTORNEY GENERAL

May 6, 2016
The Honorable Jorge Labarga
Chief Justice, and Justices of
The Supreme Court of Florida
The Supreme Court Building
Tallahassee, Florida 32399-1925
r.n

Dear Chief Justice Labarga and Justices:
In accordance with the provisions of Article IV, section 10, Florida Constitution,
and section 16.061, Florida Statutes, it is my responsibility as Attorney General to
petition this Honorable Court for a written opinion as to the validity of an initiative
petition circulated pursuant to Article XI, section 3, Florida Constitution.
On April 7, 2016, this office received a letter from the Secretary of State (a copy
of which is attached) advising that the initiative petition entitled "Voter Control of
Gambling in Florida" had met the registration, submission, and signature criteria set
forth in section 15.21, Florida Statutes.

o

The full text of the proposed amendment, which adds a new section 29 to Article
X of the Florida Constitution, states:
o

ARTICLE X, FLORIDA CONSTITUTION, is amended to include the
following new section:
Voter Control of Gambling in Florida.
(a) This amendment ensures that Florida voters shall have the exclusive
right to decide whether to authorize casino gambling in the State of
Florida. This amendment requires a vote by citizens' initiative pursuant to
Article XI, section 3, in order for casino gambling to be authorized under
Florida law. This section amends this Article; and also affects Article XI, by
making citizens' initiatives the exciusive method of authorizing casino
gambling.
(b) As used in this section, "casino gambling" means any of the types of
games typically found in casinos and that are within the definition of Class
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Ill gaming in the Federal Indian Gaming Regulatory Act, 25 U.S.C. § 2701
et seq. ("lGRA"), and in 25 C.F.R. §502.4, upon adoption of this
amendment, and any that are added to such definition of Class ill gaming
in the future. This includes, but is not limited to, any house banking game,
including but not limited to card games such as baccarat, chemin de fer,
blackjack (21), and pai gow (if played as house banking games); any
player-banked game that simulates a house banking game, such as
California black jack; casino games such as roulette, craps, and keno; any
slot machines as defined in 15 U.S.C. 1171(a)(1); and any other game not
authorized by Article X, section 15, whether or not defined as a slot
machine, in which outcomes are determined by random number generator
or are similarly assigned randomly, such as instant or historical racing. As
used herein, "casino gambling" includes any electronic gambling devices,
simulated gambling devices, video lottery devices, internet sweepstakes
devices, and any other form of electronic or electromechanical facsimiles
of any game of chance, slot machine, or casino-style game, regardless of
how such devices are defined under IGRA. As used herein, "casino
gambling" does not include pari-mutuel wagering on horse racing, dog
racing, or jai alai exhibitions. For purposes of this section, "gambling" and
"gaming" are synonymous.
(c) Nothing herein shall be deemed to limit the right of the Legislature to
exercise its authority through general law to restrict, regulate, or tax any
gaming or gambling activities. In addition, nothing herein shall be
construed to limit the ability of the state or Native American tribes to
negotiate gaming compacts pursuant to the Federal Indian Gaming
Regulatory Act for the conduct of casino gambling on tribal lands, or to
affect any existing gambling on tribal lands pursuant to compacts
executed by the state and Native American tribes pursuant to iGRA.
(d) This section is effective upon approval by the voters, is self-executing,
and no Legislative implementation is required.
(e) If any part of this section is held invalid for any reason, the remaining
portion or portions shall be severed from the invalid portion and given the
fullest possible force and effect.
The ballot title for the proposed amendment is: "Voter Control of Gambling in
Florida." The ballot summary for the proposed amendment states:
This amendment ensures that Florida voters shall have the exclusive right
to decide whether to authorize casino gambling by requiring that in order
for casino gambling to be authorized under Florida law, it must be
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approved by Florida voters pursuant to Article XI, Section 3 of the Florida
Constitution. Affects articles X and XI. Defines casino gambling and
clarifies that this amendment does not conflict with federal law regarding
state/tribal compacts.
Pursuant to Rule 9.510(b), Florida Rules of Appellate Procedure, this petition
provides the following information:
1. The name and address of the sponsor of the initiative petition: Mr.
John Sowinski, Chairperson, Voters in Charge, 2640-A Mitcham Drive,
Tallahassee, Florida 32308.
2. The name and address of the sponsor's attorney, if the sponsor is
represented: Unknown.
3. A statement as to whether the sponsor has obtained the requisite
number of signatures to have the initiative placed on the ballot: As of April
5, 2016, the sponsor has not obtained the requisite number of signatures
to have the proposed amendment placed on the ballot. A total of 683,149
valid signatures were required for placement on the 2016 general election
ballot. The total number of signatures required to have an item placed on
the 2018 general election ballot will not be known until after the 2016
general election.
4. The current status of the signature collection process: As of March 28,
2016, the Supervisors of Elections have certified a total of 73,760 valid
petition signatures to the Division of Elections for this initiative petition.
This number represents more than 10% of the total number of valid
signatures needed from electors statewide and in at least one-fourth of the
congressional districts in order to have the initiative placed on the 2016
general election ballot.
5. The date of the election during which the sponsor is planning to submit
the proposed amendment: The initiative does not specify the date of the
election at which the proposed amendment is to be submitted to the
voters. The earliest date this proposed amendment can be placed on the
ballot is November 6, 2018, provided the sponsor successfully obtains the
requisite number of valid signatures by February 1, 2018.
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6. The last possible date that the ballot for the target election can be
printed in order to be ready for the election: Unknown.
7. A statement identifying the date by which the Financial Impact
Statement will be filed, if the Financial Impact Statement is not filed
concurrently with the request: The coordinator of the Financial Impact
Estimating Conference has advised the Attorney General that the
Financial Impact Statement required by section 100.371(5)(a), Florida
Statutes, will be filed by no later than May 20, 2016.
8. The names and complete mailing addresses of all of the parties who
are to be served: Unknown at the time. Section 16.061(2), Florida
Statutes, requires that a copy of the petition be provided to the Secretary
of State and to the principal officer of the sponsor:
Mr. Ken Detzner
Secretary of State
Florida Department of State
R.A. Gray Building, Room 316
500 South Bronough Street
Tallahassee, Florida 32399-0250

Mr. John Sowinski, Chairperson
Voters in Charge
2640-A Mitcham Drive
Tallahassee, Florida 32308

While not required by law, this office provides copies of the petition to:
The Honorable Rick Scott
Governor, State of Florida
The Capitol
400 South Monroe Street
Tallahassee, Florida 32399-0001

The Honorable Andy Gardiner
President, The Florida Senate
Senate Office Building, Room 312
404 South Monroe Street
Tallahassee, Florida 32399-1100

The Honorable Steve Crisafulli
Speaker, Florida House of Representatives
The Capitol, Room 420
402 South Monroe Street
Tallahassee, Florida 32399-1300
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In accordance with the provisions of Article IV, section 10, Florida Constitution,
I respectfully request this Honorable Court's opinion as to whether the proposed
amendment "Voter Control of Gambling in Florida" complies with the single-subject
requirement of Article XI, section 3, Florida Constitution, and whether the ballot title and
summary of the amendment complies with the substantive and technical requirements
in section 101.161(1), Florida Statutes.
Respectfully submitted,

am
di
Attorney General

FLORIDA DEPARTMENT Of STATE
RICK SCOTT

KEN DETZNER

Governor

Secretary of State

April 5, 2016
The Honorable Pam Bondi

Attomey General
Department of Legal Affairs
PL-01 The Capitol
Tallahassee, Florida 32399-1050
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Dear Attorney General Bondi:
Section 15.21, Florida Statutes, provides that the Secretary of State shall submit an initiative
petition to the Attorney General when a sponsoring political committee has met the registration,
petition form submission and signature criteria set forth in that section.
The critería in section 15.21, Florida Statutes, has been met for the initiative petition titled Voter
Control ofGambling in Florida, Serial Number 15-22. Therefore, I am submitting the proposed
constitutional amendment petition form, along with a status update for the initiative petition,

and a chart that provides a statewide signature count and count by congressional districts.
Sincerely,
L

t

Ken Detzner

Secretary of State
KD/am
pc: John Sowinski, Chairperson
Voters in Charge
Enclosures

R.A. Gray Building, Suite 316
850.245.6200

Division of Elections
042
500 South Bronough Street Tallahassee,
042
Florida 32399

042
850.245.6217 (Fax}

042
DOS.MyFlorida.com/elections

FLORIDAT

yo,,.

CONSTITUTIONAL AMENDMENT PETITION FORM

042
All information on thisform, includingyour signature, becomes a public record upon receipt by the Supervisor ofElections.
042
Under Florida law, it is afirst degree misdemeanor, punishable as provided in s. 775.082 or s. 775.08, Florida Statutes, to

knowingly sign more than one petition for an issue. [Section 104.185, Florida Statutes]
042
Ifall requested information on this form is not completed, theform will not be valid.

Your name:
Please Print Name as it appears on your Voter Information Card

Your address:
City

Zip

County

O Please change my legal residence address on my voter registration record to the above residence address (check box, if applicable).

Voter Registration Number

or Date of Birth

I am a registered voter of Florida and hereby petition the Secretary of State to place the following proposed amendment to the
Florida Constitution on the ballot in the general election:

BALLOT TITLE: Voter Control of Gambling in Florida
BALLOT SUMMARY: This amendment ensures that Florida voters shall have the exclusive right to decide whether
to authorize casino gambling by requiring that in order for casino gambling to be authorized under Florida law, it
must.be approved by Florida voters pursuant to Article XI, Section 3 of the Florida Constitution. Affects articles X
and XL Defines casino gambling and clarifies that this amendment does not conflict with federal law regarding
state/tribal compacts.

ARTICLE AND SECTION BEING CREATED OR AMENDED: Add new Section 29 to Article X
FULL TEXT OF THE PROPOSED CONSTITUTIONAL AMENDMENT:
ARTICLE X, FLORIDA CONSTITUTION, is amended to include the following new section:
Voter Control of Gambling in Florida.

(a) This amendment ensures that Florida voters shall have the exclusive right to decide whether to authorize casino gambling in the State of Florida.
This amendment requires a vote by citizens' initiative pursuant to Article XI, section 3, in order for casino gambling to be authorized under Florida
law. This section amends this Article; and also affects Article XI, by making citizens' initiatives the exclusive method of authorizing casino
gambling.
(b) As used in this section, "casino gambling" means any of the types of games typically found in casinos and that are within the definition of Class

III gaming in the Federal Indian Gaming Regulatory Act, 25 U.S.C. § 2701 et seq.("IGRA"), and in 25 C.F.R. §502.4, upon adoption of this
amendment, and any that are added to such definition of Class III gaming in the future. This includes, but is not limited to, any house banking game,

including but not limited to card games such as baccarat, chemin de fer, blackjack (21), and pai gow (if played as house banking games); any playerbanked game that simulates a house banking game, such as California black jack; casino games such as roulette, craps, and keno; any slot machines
as defined in 15 U.S.C. 1171(a)(1); and any other game not authorized by Article X, section 15 whether or not defined as a slot machine, in which
outcomes are determined by random number generator or are similarly assigned randomly, such as instant or historical racing.. As used herein,
"casino gambling" includes any electronic gambling devices, simulated gambling devices, video lottery devices, internet sweepstakes devices, and
any other form of electronic or electromechanical facsimiles of any game of chance, slot machine, or casino-style game, regardless of how such
devices are defined under IGRA. As used herein, "casino gambling" does not include pari-mutuel wagering on horse racing, dog racing, or jai alai
exhibitions. For purposes of this section, "gambling" and "gaming" are synonymous.
(c) Nothing herein shall be deemed to limit the right of the Legislature to exercise its authority through general law to restrict, regulate, or tax any
gaming or gambling activities. In addition, nothing herein shall be construed to limit the ability of the state or Native American tribes to negotiate
gaming compacts pursuant to the Federal Indian Gaming Regulatory Act for the conduct of casino gambling on tribal lands, or to affect any existing
gambling on tribal lands pursuant to compacts executed by the state and Native American tribes pursuant to IGRA.
(d) This section is effective upon approval by the.voters, is self-executing, and no Legislative implementation is required.

(e) If any part of this section is held invalid for any reason, the remaining portion or portions shall be severed from the invalid portion and given the
fullest possible force and effect.

X
DATE OF SIGNATURE

SIGNATURE OF REGISTERED VOTER

Initiative petition sponsored by Voters In Charge, 2640-A Mitcham Drive, Tallahassee, FL 32308
Circulator's name
Circulator'saddress

SerialNumber:.
DateApproved:

15-22
10/26/2015

Attachment for Initiative Petition
Voter Control of Gambling in Florida
Serial Number 15-22
1.

Name and address of the sponsor of the initiative petition:

2.

Voters in Charge
2640-A Mitcham Drive
Tallahassee, Florida 32308
Name and address of the sponsor's attorney, if the sponsor is represented:

John Sowinski, Chairperson

Unknown

3.

A statement as to whether the sponsor has obtained the requisite number of
signatures on the initiative petition to have the proposed amendment put on
the ballot: As of April 5, 2016, the sponsor has not obtained the requisite number
of signatures to.have the proposed amendment placed on the ballot. A total of
683,149 valid signatures were required for placement on the 2016 general election
ballot. The total number of signatures required to have an item placed on the 2018
general election ballot will not be known until after the 2016 general election

4.

If the sponsor has not obtained the requisite number of signatures on the
initiative petition to have the proposed amendment put on the ballot, the
current status of the signature-collection process: As of March 28, 2016, the
Supervisors of Elections have certified a total of 73,760 valid petition signatures to

the Division of Elections for this initiative petition. This number represents more
than 10% of the total number of valid signatures needed from electors statewide and
in at least one-fourth of the congressional districts in order to have the initiative
placed on the 2016 general election ballot.

5.

The date of the election during which the sponsor is planning to submit the
proposed amendment to the voters: Unknown. The earliest date of election that
this proposed amendment can be placed on the ballot is November 6, 2018,
provided the sponsor successfully obtains the requisite number of valid signatures

by February 1, 201 8.
6.

The last possible date that the ballot for the target election can be printed in
order to be ready for the election: Unknown

7.

A statement identifying the date by which the Financial Impact Statement will
be filed, if the Financial Impact Statement is not filed concurrently with the
request: The Secretary of State forwarded a letter to the Financial Impact
Estimating Conference in the care of the coordinator on April 5, 2016.

8.

The names and complete mailing addresses of all of the parties who are to be
served: This information is unknown at this time.

FLORIDA DEPARTMENT OF STATE
DMSloN OF ELECTIONS

SUMMARY OF PETITION SIGNATURES
Political Committee: Voters In Charge
Amendment Title: Voter Control of Gambling in Florida
Voting Electors
in 2012 .
Presidential Election

For Review
.10% of 8% Required
By Section 15.21
Fiorida Statutes

For Ballot
8% Required By
Article XI, Section 3
Florida Constitution

FIRST

356,435

2,851

28,515

85

SECOND

343,558

2,748

27,485

179

THIRD

329,165

2,633

26,333

3,052

"*

FOURTH

351,564

2,813

28,125

3,472

***

FIFTH

279,598

2,237

22,368

7,489

***

SIXTH

363,402

2,907

29,072

3,776

"*

SEVENTH

333,990

2,672

26,719

4,412

***

ElGHTH

365,738

2,926

29,259

1,339

NINTH

277,101

2,217

22,168

5,703

***

TENTH

329,366

2,635

.26,349

5,359

"*

ELEVENTH

359,004

2,872

28,720

4,924

*"

TWELFTH

345,407

2,763

27,633

2,848

***

THIRTEENTH

344,500

2,756

27,560

4,817

"*

FOURTEENTH

295,917

2,367

23,673

7,465

"*

FIFTEENTH

304,932

2,439

24,395

4,253

***

SIXTEENTH

360,734

2,886

28,859

1,626

SEVENTEENTH

299,464

2,396

23,957

1,408

EIGHTEENTH

345,399

2,763

27,632

2,129

NINETEENTH

323,317

2,587

25,865

799

TWENTIETH

264,721

2,118

21,178

2,199

TWENTY-FIRST

326,392

2,611

.26,111

1,031

TWENTY-SECOND

329,816

2,639

26,385

1,627

TWENTY-THIRD

290,042

2,320

23,203

1,006

TWENTY-FOURTH

263,367

2,107

21,069

1,502

TWENTY-FIFTH

240,521

1,924

19,242

388

TWENTY-SIXTH

268,898

2,151

21,512

473

TWENTY-SEVENTH

247,023

1,976

19,762

399

8,539,371

68,314

683,149

73,760

Congressional
District

TOTAL:

Date: 4/1/2016 10:16:37 AM

Signatures
Certified

*"

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing has been furnished
this 6th day of May, 2016; to the following:
By U.S. Mail

Mr. John Sowinski, Chairperson
Voters in Charge
2640-A Mitcham Drive
Tallahassee, Florida 32308

Financial Impact Estimating Conference
ATTN: Amy Baker, Coordinator
Office of Economic and Demographic Research
111 West Madison Street, Suite 574
Tallahassee, Florida 32399-6588

By Florida Courts E-Filing Portal
Tim Cerio, General Counsel to Governor Rick Scott
tim.cerio@eog.myflorida.com
George Tx Levesque, General Counsel to Senate President Andy Gardiner

levesque.george@flsenate.gov

Matthew Carson, General Counsel to House Speaker Steve Crisafulli
matthew.carson@myfloridahouse.gov
Adam S. Tanenbaum, General Counsel to Secretary of State Ken Detzner

adam.tanenbaum@dos.myflorida.com
Director, Division of Elections
DivElections@dos.state.fl.us
Rachel Nordby, Deputy Solicitor General, Office of Attorney General Pam Bondi
rachel,nordby@myfloridalegal.com
/s/ Lagran Saunders
Senior Assistant Attorney General
FBN 349100

