
IN THE SUPREME COURT OF FLORIDA 

 

IN RE:          Case No. SC16-553 

AMENDMENTS TO THE FLORIDA 

RULES OF JUVENILE PROCEDURE AND 

FLORIDA RULE OF APPELLATE 

PROCEDURE 9.146 

_____________________________________/ 

THE GUARDIAN AD LITEM PROGRAM’S COMMENTS 

REGARDING AMENDMENTS TO THE FLORIDA 

RULES OF JUVENILE PROCEDURE AND 

FLORIDA RULE OF APPELLATE PROCEDURE 9.146 

 

 The Florida Guardian ad Litem Program (“GAL”) submits these comments 

on the joint out-of-cycle report (“Report”) amending the Florida Rules of Juvenile 

Procedure and Florida Rule of Appellate Procedure 9.146 establishing a procedure 

for claims of ineffective assistance of counsel following the termination of parental 

rights.  The GAL supports the “narrow rule” submitted by the Select Committee on 

Claims of Ineffective Assistance of Counsel in Termination of Parental Rights 

Proceedings (“Select Committee”) because it both comports with the Court’s 

holding in J.B. v. Florida Department of Children & Families, 170 So. 3d 780, 

(Fla. 2015) and it appropriately protects the due process and equal protection 

considerations of parents in termination of parental rights proceedings while 

balancing the child’s need for permanency.  In addition, the GAL suggests further 

amendments to clarify the procedure for initiation and resolution of such claims 
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and to achieve resolution in the shortest time possible.   

I. THE NARROW RULE CORRECTLY INTERPRETS J.B. TO 

PROVIDE CLAIMS FOR RELIEF BASED UPON INEFFECTIVE 

ASSISTANCE OF COUNSEL IN TERMINATION OF PARENTAL 

RIGHTS PROCEEDINGS ONLY FOR PARENTS THAT RECEIVE 

COURT APPOINTED COUNSEL. 

 

The Court has before it the Joint Report of the Select Committee on Claims 

of Ineffective Assistance of Counsel in Termination of parental Rights 

Proceedings, the Appellate Court Rules Committee and the Juvenile Court Rules 

Committee (“Joint Report”).  The Joint Report presents conflicting amendments to 

the Florida Rules of Juvenile Procedure, based upon the respective committees 

interpretation of the Court’s holding in J.B.  Report at 2. The dispute is simple: 

whether the Court held there was a claim for ineffective assistance of counsel 

which is derived from the appointment of counsel for indigent parents (the 

“narrow” version), or whether all parents in dependency may raise that claim (the 

“broad” version).  Report at 2-3. 

As the Court noted, J.B. represents the first time the Court has explicitly 

held that anyone had a right to effective assistance of counsel in a termination of 

parental rights proceeding, and it did so only in the context of indigent parents.  

170 So. 3d at 785.  Each time the court has previously been presented with the 

argument that parents are entitled to ineffective assistance of counsel it has 
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declined to adopt that broad rule.
1
 Having previously rejected that argument, the 

Court should clearly hold a parent in termination of parental rights proceeding “is 

constitutionally entitled to the effective assistance of counsel only if he had a 

constitutional right to appointed counsel in the termination proceeding.”  See, e.g., 

In re Jonathon M., 255 Conn.  208, 225, 764 A.2d 739 (2001).                       

As the Select Committee correctly points out, in J.B., this Court held the 

claim for effective assistance of counsel is “attendant” to the appointment of 

counsel for indigent parents.  Report at 6.  The narrow rule recognizes that by 

holding that the right is included within the right to appointed counsel, the Court 

implicitly found the right derives from appointment of counsel and does not exist 

independently of it. The Court states that the right to effective assistance is 

“included” or “attendant” to the right to appointed counsel half a dozen times 

throughout the opinion. Notably, in the Temporary Procedure established by the 

Court, the notice required to be given regarding the ability to make a claim for 

ineffective assistance of counsel is limited to appointed counsel: 

At the conclusion of each TPR adjudicatory hearing, the 

circuit court shall orally inform the parents for whom 

                                                           

1 See, e.g., In the Interest of E.H., 609 So. 2d1289 (Fla.1992);  S.B. v. Dep't of 

Children & Families, 851 So. 2d689 (Fla.2003); E.T. v. State, 957 So. 2d559 

(Fla.2007). 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2001047294&pubNum=162&originatingDoc=Ia6314ee832e111d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992212695&pubNum=735&originatingDoc=I513d4266529811dfaad3d35f6227d4a8&refType=RP&fi=co_pp_sp_735_1290&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1290
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003482824&pubNum=735&originatingDoc=I513d4266529811dfaad3d35f6227d4a8&refType=RP&fi=co_pp_sp_735_693&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_693
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003482824&pubNum=735&originatingDoc=I513d4266529811dfaad3d35f6227d4a8&refType=RP&fi=co_pp_sp_735_693&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_693
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2012108174&pubNum=735&originatingDoc=I513d4266529811dfaad3d35f6227d4a8&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2012108174&pubNum=735&originatingDoc=I513d4266529811dfaad3d35f6227d4a8&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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counsel was appointed in accordance with the law of (1) 

the right to appeal the order entered at the conclusion of 

the TPR proceedings to the district court, and (2) the 

right to file a motion in the circuit court alleging that 

appointed counsel provided constitutionally 

ineffective assistance if the court enters a judgment 

terminating parental rights. (emphasis added). 

Id. at 794. 

 

Providing a process for indigent parents to raise ineffective assistance claims 

places the focus where it should be: on whether the State has met its constitutional 

burden.  Allowing indigent parties to raise ineffective assistance of counsel claims 

provides a procedure to ensure the State has met its burden of providing them the 

level of due process required by the constitution.  

A. Allowing Only Indigent Parents with Appointed Counsel a Right to 

an Ineffective Assistance of Counsel Claim is Consistent With the 

Constitutional Guarantees of Due Process.  

 

Under either Amendment 14, section 1 of the United States Constitution or 

Article 1, section 9 of the Florida Constitution, “[p]rocedural due process serves as 

a vehicle to ensure fair treatment through the proper administration of justice 

where substantive rights are at issue.” Dep't of Law Enforcement v. Real Prop., 588 

So. 2d957, 960 (Fla.1991).  The “procedural component of the Due Process Clause 

… requires [States] to adhere to a certain minimal level of process when seeking to 

deprive an individual of a substantive interest protected by the Clause—namely, 

‘life, liberty, or property.’”  Gissendaner v. Commissioner, Georgia Dept. of 
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Corrections, 794 F.3d 1327 (11
th

 Cir. 2015)(Citing U.S. Const. Amend. XIV, § 1).    

Due process is a flexible concept and requires only that the proceeding be 

“essentially fair.” See Gilbert v. Homar, 520 U.S. 924 (1997).   

In addition, the United States Supreme Court has held, “due process is not so 

rigid as to require that the significant interests in informality, flexibility and 

economy must always be sacrificed.” Lassiter v. Dep't of Soc. Servs. of Durham 

Cty., N. C., 452 U.S. 18, 31-32, (U.S. 1981), (citing, Gagnon v. Scarpelli, 411 U.S. 

778, 788, (U.S. 1973)).  This is especially true when there are competing interests 

of parents, the state and children at stake.  In this context, there should be no one 

size fits all answer.  The question here is whether there are safeguards in place 

adequate to provide parents who retain their own counsel with fundamentally fair 

procedures in termination of parental rights proceedings.   

The broad rule suggests that “all parents, not just indigent parents with 

court-appointed counsel have a constitutional right to fair proceedings.”  Report at 

8. The GAL agrees.  However, as stated above, the determination of what process 

is due requires a balancing of interests.  Furthermore, in balancing the private 

interests of the parent with that of the child the ultimate welfare of the child itself 

must be controlling.  Padgett v. Dep’t of Health & Rehab. Servs., 577 So. 2d 565, 

570 (Fla. 1991). By balancing the significant interest of children not to languish in 

the dependency system against the parent’s need to raise claims against the 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973126386&pubNum=708&originatingDoc=Ic1d42cc69c1e11d991d0cc6b54f12d4d&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973126386&pubNum=708&originatingDoc=Ic1d42cc69c1e11d991d0cc6b54f12d4d&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
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attorneys they have chosen for themselves the GAL concludes that the Select 

Committee’s narrow rule is fair and should be adopted.    

The analysis supporting the broad rule is flawed because it presupposes that 

Chapter 39’s statutory scheme doesn’t contain other procedural due process safe 

guards to render the proceedings fair for all parents.  As pointed out previously by 

the GAL in its amicus brief filed in the J.B. proceeding, Chapter 39 is replete with 

opportunities for parents and the court to identify and resolve deficiencies in 

representation.  See J.B., 170 So. 3d at 798 (Pariente, J., concurring) (recognizing 

the ability of the trial court to “take all necessary steps to remedy and perceived 

problem)
2
.      

The broad rule does not analyze these protections in making its 

determination that “[a] rule that prevents all parents from challenging the 

effectiveness of their counsel does not provide due process.”  Combined with 

Chapter 39’s procedural safeguards, the narrow rule provides fundamentally fair 

procedures for both parents that retain their own counsel and receive court 

appointed counsel in termination proceedings.  It also ignores the reality, pointed 

                                                           

2
 See, e.g., §§ 39.401(5) (shelter review hearing if placed with nonrelatives); 39.402 

(shelter and shelter review hearing); 39.506 (arraignment); 39.507 (dependency 

adjudicatory hearing); 39.521 (disposition); 39.621 (permanency); 39.701(judicial 

review); 39.808 (advisory and pretrial); 39.809 (termination adjudicatory), Fla. 

Stat. (2014).   
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out by the Select Committee, that “parents who are able to retain their own counsel 

are often in a much better position to see their rights vindicated than those who are 

indigent and have to rely on the state and the court to provide an effective attorney 

because they, by definition, have more resources available to them.”  Report, p. 5.  

As sufficient protections against erroneous terminations are in place for parents 

who privately retain counsel, the child’s interest in receiving permanency should 

outweigh the need for additional protections that can only serve to further delay 

these proceedings.   By expanding the right to an ineffective assistance of counsel 

claim the broad rule fails to adequately consider the interest of the child in timely 

permanency.  

The Court’s opinion unequivocally stated that “the interest in finality is 

substantially heightened in the TPR context by the very important consideration 

that must be given to the child's interest in reaching permanency and to the harm 

that results when permanency is unduly delayed.” J.B., 170 So. 3d at 792. The 

Select Committee pointed out “that there must be limitations on this right to avoid 

devaluing the right and the rights of others affected, especially the child’s rights to 

timely permanency.”  Report, p. 6.  The GAL urges the Court to adopt the narrow 

rule which does not recognize an independent right to an effective assistance of 

counsel claim for all parents in dependency proceedings.      



  - 8 - 

Requiring the State to choose effective counsel when appointing an indigent 

parent an attorney is also consistent with the principle that the due process clause 

“imposes constraints on governmental decisions” and is essentially fair.  

Conversely, when a parent chooses their own counsel there is no government 

decision subject to the due process clause.  Parents who retain private counsel can 

replace their attorney with one of their own choosing at any time. Combined with 

the general protections inherent in the dependency process there are sufficient 

safeguards to protect their due process rights at stake.   

B. Limiting the Right to an Ineffective Assistance of Counsel Claim to 

Indigent Parents That Receive Court Appointed Counsel Does not 

Violate Constitutional Guarantees of Equal Protection.  

 

Article I, Section 2, the equal protection clause of the Florida Constitution is 

not violated by the narrow rule because indigent parents and those that retain their 

own counsel are not similarly situated: parents who are unable to afford counsel 

must be appointed counsel.  The other does not.    See, §39.013(1), Florida Statutes 

(2015).  Even if the Court were to determine that all parents are similarly situated 

the distinction between the two classes here does not violate the equal protection 

clause.   

“An equal protection analysis is appropriate only if similarly situated 

individuals are treated differently.” Fredman v. Fredman, 960 So. 2d52, 59 (Fla. 2d 

DCA 2007). “Equal protection is not violated merely because some persons are 
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treated differently than other persons.” Duncan v. Moore, 754 So. 2d708, 712 

(Fla.2000). The test to determine if a statute satisfies the Equal Protection Clause is 

“whether it rests on some difference bearing a reasonable relation to the object of 

the legislation.” Soverino v. State, 356 So. 2d269, 271 (Fla.1978). 

The state has wide discretion in creating statutory classifications, and there 

is a presumption in favor of validity. State v. Leicht, 402 So. 2d 1153, 1154-55 

(Fla. 1981) (citing, North Ridge General Hospital, Inc. v. City of Oakland Park, 

374 So. 2d461 (Fla.1979), appeal dismissed, 444 U.S. 1062, 100 S.Ct. 1001, 62 

L.Ed.2d 774 (1980)); Powell v. State, 345 So. 2d724 (Fla.1977).  A classification 

based on a real difference which is reasonably related to the subject and purpose of 

the regulation will be upheld even if another classification or no classification 

might appear more reasonable. Id. citing, Finlayson v. Connor, 167 So. 2d569 

(Fla.1964). 

The distinction between parents who are indigent and those that are not is 

supported by long standing due process and equal protection principles.  In 

termination proceedings, since the state is the adversary, there is a gross inherent 

imbalance of experience and expertise between the parties if the parents are not 

represented by counsel.  To balance the scales, constitutional principles require 

appointment of counsel for indigent parties to ensure that all parties stand “equal 

before the law.”  Gideon v. Wainwright, 372 U.S. 335, 344 (1963).   
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Section 39.013, Florida Statutes (2015), which provides for this 

appointment, does not violate equal protection principles.  Unless the State were to 

provide counsel for all parents, there will be a difference between parents who are 

entitled to court appointed counsel and those who are not.  This difference, 

however, is reasonably related to the object of the legislation: balancing the scales 

by providing counsel to parents who otherwise would be without one. 

II. ADDING ADDITIONAL TIME TO THE TEMPORARY PROCEDURE 

ESTABLISHED BY THE COURT IS NOT NECESSARY IN ORDER 

TO COMPLY WITH DUE PROCESS REQUIREMENTS. 

 

When the Court established the temporary procedure in J.B. it held that “[i]n 

discussing the appropriate standard for TPR ineffective assistance of counsel 

claims, we highlighted the important interest that the child has in reaching 

permanency. Timely disposition of TPR ineffective assistance of counsel claims is 

essential in light of the harm to the child that results when permanency is unduly 

delayed.”  J.B. v. Florida Dep't of Children & Families, 170 So. 3d 780, 793 (Fla. 

2015).  The court further held that “the process providing parents whose rights to 

their children have been terminated with the means to enforce their right to the 

effective assistance of counsel must proceed to resolution within a strictly limited 

timeframe.”  Id.   

  The temporary procedure established by the Court provides parents 20 days 

within which to file an ineffective assistance of counsel claim.  Id. at 794.  The 
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proposed rules add an additional 5 days to this timeframe to authorize the circuit 

court to order the parent to file an amended motion for ineffective assistance of 

counsel if the court finds the motion to be legally insufficient pursuant to proposed 

rule 8.530(l)(2), at the end of the 20 period.  Report, App. B at 11.  There is no 

justification offered in the Report as to why this additional time is needed to meet 

due process requirements. In addition, the court does not need authorization to 

order an amendment to the motion within the 20 day timeframe.  The GAL 

believes it is not in the best interests of children to expand any of the timeframes 

beyond what was established in the Court’s opinion.  We therefore, recommend the 

following modifications to the implicated rules in order to keep the timeframe for 

the procedure as short as possible:    

RULE 8.530. PARENT’S MOTION CLAIMING INEFFECTIVE 

ASSISTANCE OF COURT-APPOINTED COUNSEL FOLLOWING 

ORDER TERMINATING PARENTAL RIGHTS 

 

 

*** 

 

 

(f) Toll of Time for Appeal. The timely filing of a motion claiming ineffective 

assistance of court-appointed counsel tolls rendition of the order terminating 

parental rights for purposes of appeal until the circuit court enters an order on the 

motion or for 50 45 days from the date the court entered the written order 

terminating parental rights, whichever occurs first. 

 

 

*** 
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(h) Amendments to Motion. If the motion claiming ineffective assistance of 

court-appointed counsel is timely filed, the parent may file amended motions 

without permission of the court within 20 days from the date the court entered the 

written order terminating parental rights. The court may order the moving parent to 

file an amended motion as provided in this rule. 

 

 

*** 

 

 

(l) Summary Denial of Motion. 

 

(1) Untimely Motion. The court must enter an order within 5 days from the date 

the motion or amended motion was filed summarily denying with prejudice any 

motion filed after the 20-day limitation for filing. The order shall be considered the 

final order for purposes of appeal. 

 

(2) Insufficient Motion. If the motion or amended motion is legally insufficient as 

alleged, the court may shall enter an order summarily denying the motion within 5 

days from the date the motion or amended motion was filed. A motion is legally 

insufficient when the allegations of ineffective assistance of court-appointed 

counsel during the termination of parental rights proceedings, if taken as true, did 

not prejudice the parent’s case to such an extent that the result would have been 

different absent the deficient performance. The order denying a motion as legally 

insufficient must set forth the basis for the conclusion the motion is legally 

insufficient. The court must not summarily deny a motion as insufficient for 

reasons other than legally insufficient allegations claiming ineffective assistance of 

court-appointed counsel. If the court denies the motion as legally insufficient and 

does not direct the filing of an amended motion, then the order shall be considered 

the final order for purposes of appeal. 

 

(m) Order for Amended Motion. If the motion or amended motion is legally 

insufficient as alleged, the court may enter an order within 5 days from the date the 

motion, or amended motion, was filed authorizing the moving parent to file an 

amended motion within 10 days of the date of the written order permitting 

amendment. 
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III. The Standard for Granting Relief as Well as the Evidentiary Standard 

for Determination of Ineffective Assistance of Counsel Motions Should be 

Clearly Specified.    
 

When describing the elements of a procedure for determining ineffective 

assistance of counsel claims the Court identified a stringent test based upon a 

“strong presumption that the attorney representing a parent, as a professional 

subject to the standards of the legal profession, has provided reasonable, 

professional assistance.”  Id. at 792.  The Court expressly stated that the parent 

must establish that “but for counsel’s deficient representation the parent’s rights 

would not have been terminated.” Id. (emphasis added).  Justice Pariente explains 

in her concurrence with the J.B. opinion, there are important distinctions between 

the various tests that could be used as a standard for granting relief.  J.B. at 799. 

Justice Pariente further reasoned that because of the stringent nature of the test 

there must be a “strong showing” of ineffectiveness, made by clear and convincing 

evidence.  Id. at 800.  The proposed rule should be modified to reflect the court’s 

unambiguous direction that a stringent outcome-determinative test is being used as 

the standard for deciding claims of ineffective assistance of counsel by using the 

“but for” language specified and that is most commonly associated with such a 

test.   
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Further, the evidentiary standard to be used in determining the motion 

should be stated to avoid confusion and unnecessary litigation.
3
  The clear and 

convincing evidence standard should be the burden for the parent seeking relief 

from a TPR order because the standard should be as high as the evidentiary 

standard for granting of the TPR order itself.  In addition, applying this standard 

for relief is consistent with the strong presumption the Court has established “that 

the attorney representing a parent, as a professional subject to the standards of the 

legal profession, has provided reasonable, professional assistance.”  Id. at 792.  

Balancing the two private interests and the public interests at stake, due process 

does not require establishment of an evidentiary standard lower then clear and 

convincing evidence.  The GAL therefore, recommends the following 

modifications to the implicated rules:     

 

 

 

 

                                                           

3
 Florida Rule of Juvenile Procedure 8.350 includes a burden of proof of clear and 

convincing evidence.   This burden of proof was explicitly based on an appellate 

opinion stating that clear and convincing evidence is the burden of proof to be 

used.  In re Amendments to The Florida Rules of Juvenile Procedure (Three Year 

Cycle), 939 So. 2d 74, 78 (Fla. 2006).  See also, In re J.W., 890 So. 2d 337, 340 

(Fla. 2d DCA 2004).  

 



  - 15 - 

RULE 8.530. PARENT’S MOTION CLAIMING INEFFECTIVE 

ASSISTANCE OF COURT-APPOINTED COUNSEL FOLLOWING 

ORDER TERMINATING PARENTAL RIGHTS 

 
 
*** 
 

(g) Contents of Motion. 

 

 

*** 

 

(4) The motion must identify specific acts or omissions in the court-appointed 

attorney’s representation of the parent during the termination of parental rights 

proceedings that constituted a failure to provide reasonable, professional assistance 

and explain how the acts or omissions prejudiced the parent’s case to such an 

extent that but for counsel’s deficient representation the result would have been 

different parental rights of the parent would not have been terminated absent the 

deficient performance. 

 

*** 

 

(n) Evidentiary Hearing on Motion. 

 

*** 

 

(4) Burden to Present Evidence and Proof. At the evidentiary hearing, the 

moving parent has the burden of presenting evidence and the burden of proving by 

clear and convincing evidence specific acts or omissions of a court-appointed 

attorney’s representation of the parent during the termination of parental rights 

proceedings that constituted a failure to provide reasonable, professional 

assistance, and how the errors or omissions prejudiced the parent’s case to such an 

extent that but for counsel’s deficient representation the result would have been 

different parental rights of the parent would not have been terminated absent the 

deficient performance. All other parties may present evidence regarding the claims 

raised. 

 

*** 
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(5) Order from Evidentiary Hearing. At the conclusion of the hearing on the 

motion, the court must enter an order granting or denying the motion within 5 days 

from the evidentiary hearing. 

 

(A) Grant of Motion. If the court determines that the court appointed attorney 

during the termination of parental rights proceedings failed to provide reasonable, 

professional assistance and that the errors or omissions prejudiced the parent’s case 

to such an extent that but for counsel’s deficient representation the parental rights 

of the parent would not have been terminated result would have been different 

absent the deficient performance, the court must enter an order granting the motion 

stating the reasons for granting the motion and vacating the order terminating 

parental rights without prejudice. In the order, the court must schedule an 

adjudicatory hearing on the petition for termination of parental rights to take place 

no later than 45 days from the order granting the motion. The court must then 

appoint an attorney to represent the parent in further proceedings, as provided by 

law. 

 

(B) Denial of Motion. If the court determines that the court appointed attorney 

during the termination of parental rights proceedings provided reasonable, 

professional assistance or determines that no errors or omissions prejudiced the 

parent’s case in the termination proceedings to such an extent that but for counsel’s 

deficient representation the parental rights of the parent would not have been 

terminated result would have been different absent the deficient performance, the 

court must enter an order denying the motion, stating the reasons for denial. The 

order resolves all the claims raised in the motion and shall be considered the final 

order for purposes of appeal. 

 

(o) Failure to Enter Order. If the court does not enter an order granting or 

denying the motion within 50 45 days from the date the court entered the written 

order terminating parental rights, the motion shall be deemed denied with 

prejudice. 

 

 

FORM 8.983. ADJUDICATION ORDER AND JUDGMENT OF  

INVOLUNTARY TERMINATION OF ORDER 

INVOLUNTARILY TERMINATING PARENTAL 

RIGHTS 

 

 

*** 
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NOTICE 

 

Under section 39.815, Florida Statutes, any child, any parent, guardian ad 

litem, or legal custodian of any child, any other party to the proceeding who is 

affected by an order of the court, or the department may appeal to the 

appropriate District Court of Appeal within the time and in the manner 

prescribed by the Florida Rules of Appellate Procedure, which is 30 days from 

the date this order is rendered (signed and filed). A parent may have the right 

to a court-appointed attorney as provided by law.   

 

Under Florida Rule of Juvenile Procedure 8.530, a parent, who had a court-

appointed attorney in the termination of parental rights proceeding, shall 

have 20 days after this order terminating parental rights is entered to file a 

motion in the trial court claiming ineffective assistance of court-appointed 

counsel. A parent does not have the right to a court-appointed attorney to 

assist the parent with a motion claiming ineffective assistance of court-

appointed counsel, but the parent may independently obtain an attorney to 

represent the parent in the motion. The motion must contain the case name, 

case number, and identify the date the written order terminating parental 

rights was entered. The motion must also contain the current mailing address 

and e-mail address, if any, and the phone number(s) of the parent filing the 

motion for the purpose of receiving notices and orders. In the motion, the 

parent must identify specific acts or omissions in the court appointed 

attorney’s representation of the parent during the termination proceedings 

that the parent claims constituted a failure to provide reasonable, professional 

assistance, and the parent must explain how the errors or omissions 

prejudiced the parent’s case to such an extent that but for counsel’s deficient 

representation the parental rights of the parent would not have been 

terminated result of the termination of parental rights proceedings would 

have been different absent the deficient performance. 

 

 

FORM 8.984.   JUDGMENT OF VOLUNTARY TERMINATION 

OF ORDER TERMINATING PARENTAL RIGHTS 

(VOLUNTARY) 

 

*** 

 

NOTICE 



  - 18 - 

Under section 39.815, Florida Statutes, any child, any parent, guardian ad 

litem, or legal custodian of any child, any other party to the proceeding who is 

affected by an order of the court, or the department may appeal to the 

appropriate District Court of Appeal within the time and in the manner 

prescribed by the Florida Rules of Appellate Procedure, which is 30 days from 

the date this order is rendered (signed and filed). A parent may have the 

rightto a court-appointed attorney as provided by law.  

 

Under Florida Rule of Juvenile Procedure 8.530, a parent, who had a court-

appointed attorney in the termination of parental rights proceeding, shall 

have 20 days after this order terminating parental rights is entered to file a 

motion in the trial court claiming ineffective assistance of court-appointed 

counsel. A parent does not have the right to a court-appointed attorney to 

assist the parent with a motion claiming ineffective assistance of court-

appointed counsel, but the parent may independently obtain an attorney to 

represent the parent in the motion. The motion must contain the case name, 

case number, and identify the date the written order terminating parental 

rights was entered. The motion must also contain the current mailing address 

and e-mail address, if any, and the phone number(s) of the parent filing the 

motion for the purpose of receiving notices and orders. In the motion, the 

parent must identify specific acts or omissions in the court appointed 

attorney’s representation of the parent during the termination proceedings 

that the parent claims constituted a failure to provide reasonable, professional 

assistance, and the parent must explain how the errors or omissions 

prejudiced the parent’s case to such an extent that but for counsel’s deficient 

representation the parental rights of the parent would not have been 

terminated result of the termination of parental rights proceedings would 

have been different absent the deficient performance. 

IV.   CONCLUSION 

 The Florida Guardian ad Litem Program respectfully submits the forgoing 

revisions to the indicated rules of juvenile procedure will give effect to this court’s 

opinion in J.B., provide clarification and guidance to the courts, practitioners and 
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parties and provide adequate constitutional protections to parents while minimizing 

the delays for children that need to achieve permanency.     

Respectfully Submitted, 

s/ Alan Abramowitz 

Alan Abramowitz 

Executive Director 

Florida Bar. No. 812889 

Dennis W. Moore  

General Counsel  

Florida Bar No. 0273340 

Statewide Guardian ad Litem Office  

P.O. Box 10628 

Tallahassee, FL 32302 

850.922.7213 (Telephone) 

850.922.7211 (Facsimile) 

Alan.abramowitz@gal.fl.gov 

Dennis.moore@gal.fl.gov 
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(srobbins@circuit5.org); Hon. T. Kent Wetherell, II, Chair, Appellate Court 

Rules Committee, 2000 Drayton Drive, Tallahassee, Florida 32399-0950 
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Dennis W. Moore  

Florida Bar No. 0273340 

 

mailto:srobbins@circuit5.org
mailto:wetherellk@1dca.org
mailto:rmason@pd4.coj.net
mailto:htelfer@floridabar.org
mailto:gzhelesnik@floridabar.org

