
IN THE SUPREME COURT  
STATE OF FLORIDA 

 
 

RICHARD DELISLE, 

 Petitioner, 

v. 

CRANE CO., et al. 
 
 Respondents. 
 

 
 
 
 

CASE NO. SC16-2182 
 

 
RESPONDENTS R.J. REYNOLDS TOBACCO COMPANY, AS 

SUCCESSOR-BY-MERGER TO LORILLARD TOBACCO COMPANY, 
AND HOLLINGSWORTH & VOSE COMPANY’s  

MOTION FOR APPELLATE ATTORNEYS’ FEES 

 Respondents, R.J. Reynolds Tobacco Company (Reynolds), as successor-by-

merger to Lorillard Tobacco Company (Lorillard), and Hollingsworth & Vose 

Company (H&V), pursuant to Florida Rules of Appellate Procedure 9.300(a) and 

9.400(b), move the Court for an order awarding them appellate attorneys’ fees. 

 1. This appeal arises from an asbestos personal-injury action.   

 2. Lorillard and H&V served a proposal for settlement on Petitioner 

Richard DeLisle on February 22, 2013, pursuant to Section 768.79, Florida 

Statutes and Florida Rule of Civil Procedure 1.442.  A copy of the proposal is 

attached as Appendix A.  Mr. DeLisle did not accept the offer to settle. 

 3. The case proceeded to a jury trial, which resulted in a judgment in 

favor of Mr. DeLisle. 

 4. On appeal of that judgment, Reynolds, as successor-by-merger to 
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Lorillard, and H&V sought a new trial on liability for the claims on which Mr. 

DeLisle prevailed or remand for a remittitur or a new trial on damages.  In its 

decision rendered on November 9, 2016, the Fourth District Court of Appeal 

granted Reynolds and H&V a new trial on all issues.   

 5. Mr. DeLisle petitioned this Court to review the Fourth District’s 

decision, and this Court accepted jurisdiction on July 11, 2017. 

 6. For the reasons set forth in the Answer Brief of Respondents 

Reynolds and H&V (Answer Brief), filed in this Court on October 20, 2017, which 

Answer Brief is incorporated by reference in this motion – Reynolds, as successor-

by-merger to Lorillard, and H&V should prevail on appeal.  To the extent they 

prevail on appeal, they are entitled to seek an award of appellate attorneys’ fees 

against Mr. DeLisle under Section 768.79, which provides for the recovery of 

prevailing party attorney’s fees: 

(1) In any civil action for damages filed in the courts of this state, if a 
defendant files an offer of judgment which is not accepted by the 
plaintiff within 30 days, the defendant shall be entitled to recover 
reasonable costs and attorney’s fees incurred by her or him or on the 
defendant's behalf pursuant to a policy of liability insurance or other 
contract from the date of filing of the offer if the judgment is one of 
no liability or the judgment obtained by the plaintiff is at least 25 
percent less than such offer, and the court shall set off such costs and 
attorney’s fees against the award.  Where such costs and attorney’s 
fees total more than the judgment, the court shall enter judgment for 
the defendant against the plaintiff for the amount of the costs and fees, 
less the amount of the plaintiff's award.  If a plaintiff files a demand 
for judgment which is not accepted by the defendant within 30 days 
and the plaintiff recovers a judgment in an amount at least 25 percent 
greater than the offer, she or he shall be entitled to recover reasonable 
costs and attorney’s fees incurred from the date of the filing of the 
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demand.  If rejected, neither an offer nor demand is admissible in 
subsequent litigation, except for pursuing the penalties of this section. 

§ 768.79(1), Fla. Stat (2017).  “The right to attorney fees pursuant to section 

768.79 applies to fees incurred on appeal.”  Frosti v. Creel, 979 So. 2d 912, 917 

(Fla. 2008).1 

WHEREFORE, Reynolds and H&V respectfully request that, upon 

resolution of the appeal, the Court enter an order awarding Reynolds and H&V 

appellate attorneys’ fees.  

                                                 
1 Accord, e.g., § 59.46, Fla. Stat. (2017) (“[i]n the absence of an expressed contrary 
intent, any provision of a statute or of a contract entered into after October 1, 1977, 
providing for the payment of attorney’s fees to the prevailing party shall be 
construed to include the payment of attorney’s fees to the prevailing party on 
appeal”); United Auto. Ins. Co. v. Comprehensive Health Ctr., 173 So. 3d 1061,  
1069 (Fla. 3d DCA 2015) (“‘[t]he plain and mandatory terms of the proposal for 
settlement statute encompass all costs and attorney’s fees incurred leading up to a 
final judgment,’ including fees incurred on appeal”) (alteration in original) 
(quoting State Farm Fire & Cas. Co. v. Rembrandt Mobile Diagnostics, Inc., 93 
So. 3d 1161, 1162 (Fla. 4th DCA 2012)), review denied, No. SC15–1652, 2016 
WL 4182802 (Fla. Aug. 8, 2016); State Farm, 93 So. 3d at 1162 (granting 
certiorari petition and quashing order that denied petitioner’s motion for 
entitlement to recover a conditional award of appellate attorney’s fees and costs 
under Section 768.79; “[i]f the proposal for settlement statute ultimately is 
satisfied, then the petitioner shall be entitled to recover its appellate costs and 
attorney’s fees”); Motter Roofing, Inc. v. Leibowitz, 833 So. 2d 788, 789 (Fla. 3d 
DCA 2002) (“all district courts in Florida [have] ruled that Section 768.79 also 
applies to fees incurred on appeal”).  
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Respectfully submitted, 
 
Elliot H. Scherker 
  Florida Bar No. 202304 
Sabrina R. Gallo 
  Florida Bar No. 419273 
Julissa Rodriguez 
  Florida Bar No. 165662 
Brigid F. Cech Samole 
  Florida Bar No. 730440 
Stephanie L. Varela 
  Florida Bar No. 70989 
Greenberg Traurig, P.A. 
Wells Fargo Center, Suite 4400 
333 Southeast Second Avenue 
Miami, Florida 33131 
Telephone:  305.579.0500 
Facsimile:  305.579.0717 
scherkere@gtlaw.com 
gallos@gtlaw.com 
rodriguezju@gtlaw.com 
cechsamoleb@gtlaw.com 
varelas@gtlaw.com 
miamiappellateservice@gtlaw.com 
 
By:      /s/ Elliot H. Scherker   

Elliot H. Scherker 

Counsel for Respondents, R.J. Reynolds 
Tobacco Company, as successor-by-

merger to Lorillard Tobacco Company, 
and Hollingsworth & Vose Company 
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CERTIFICATE OF SERVICE 

 I certify that, on October 24, 2017, a copy of the foregoing motion was 

electronically filed with this Court and served via registered e-mail on the counsel 

listed below. 

David Jagolinzer 
Mark P. Kunen 
Pablo R. Lima 
James L. Ferraro 
The Ferraro Law Firm, P.A. 
600 Brickell Avenue, Suite 3800 
Miami, Florida 33131 
daj@ferrarolaw.com 
jlf@ferrarolaw.com 
mpk@ferrarolaw.com 
prl@ferrarolaw.com 
Counsel for Petitioner 
 

Gary M. Farmer, Sr. 
Farmer Jaffe Weissing Edwards Fistos 
  & Lehrman P.L. 
425 N. Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
staff.efile@pathtojustice.com 
farmergm@att.net 
Counsel for Petitioner 

William J. Simonitsch 
Paul F. Hancock 
K & L Gates, LLP 
Southeast Financial Center 
200 South Biscayne Boulevard, Suite 3900 
Miami, Florida 33131 
paul.hancock@klgates.com 
william.simonitsch@klgates.com 
CraneCoFl@klgates.com 
Counsel for Respondent Crane Co. 
 

Richard E. Doran 
Ausley McMullen 
123 South Calhoun Street 
Post Office Box 391 
Tallahassee, Florida 32302 
rdoran@ausley.com 
Counsel for Respondent Crane Co. 
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Wesley A. Bowden 
Levin, Papantonio, Thomas, Mitchell, 
  Rafferty & Proctor, P.A. 
316 S. Baylen Street, Suite 600 
Pensacola, Florida 32502 
wbowden@levinlaw.com 
kshivers@levinlaw.com 
Counsel for Concerned Physicians, 
Scientists and Scholars 
 

Kansas R. Gooden 
Boyd & Jenerette, P.A. 
201 North Hogan Street, Suite 400 
Jacksonville, Florida 32202 
kgooden@boydjen.com 
Counsel for Florida Defense Lawyers 
Association 

Bryan S. Gowdy 
Creed & Gowdy, P.A. 
865 May Street 
Jacksonville, Florida 32204 
bgowdy@appellate-firm.com 
filings@appellate-firm.com 
Counsel for Florida Justice Association 

Cory L. Andrews 
Washington Legal Foundation 
2009 Massachusetts Avenue, NW 
Washington, DC 20036 
candrews@wlf.org 
Counsel for Washington Legal 
Foundation 
 

George N. Meros, Jr. 
Andy Bardos 
GrayRobinson, P.A. 
Post Office Box 11189 
Tallahassee, Florida 32302 
george.meros@gray-robinson.com 
andy.bardos@gray-robinson.com 
Counsel for Florida Justice  
Reform Institute 
 

William W. Large 
Florida Justice Reform Institute 
210 South Monroe Street 
Tallahassee, Florida 32301 
william@fljustice.org 
Counsel for Florida Justice Reform 
Institute 
 

Howard C. Coker 
Coker, Schickel, Sorenson, Posgay 
  Camerlengo & Iracki 
136 East Bay Street 
Jacksonville, Florida 32202 
hcc@cokerlaw.com 
Counsel for Florida Justice Association 

Joseph H. Varner, III 
Holland & Knight LLP 
Post Office Box 1288 
Tampa, Florida 33601 
joe.varner@hklaw.com 
gloria.mcknight@hklaw.com 
Counsel for Dr. John Henderson Duffus, 
Professor Thomas A. Kubic, Professor 
Robert Nolan, and Professor Emanuel 
Rubin 
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Martin S. Kaufman, pro hac vice 
Executive Vice President 
  and General Counsel 
Atlantic Legal Foundation 
500 Mamaroneck Avenue, Suite 320 
Harrison, New York 10528 
mskaufman@atlanticlegal.org 
Counsel for Counsel for Dr. John 
Henderson Duffus, Professor Thomas A. 
Kubic, Professor Robert Nolan, and 
Professor Emanuel Rubin 
 

 

  /s/ Elliot H. Scherker  
  Elliot H. Scherker 
 
  
 



Appendix A



fN THE CIRCULT COURT OF THE
17th JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA

ASBESTOS DIVISION

CASE NO.: 12-25722 (27)

RICHARD DELISLE and
ALINE DELISLE. his wife.

Plaintiffs,

v.

A. W. CHESTERTON COMPANY, et al.,

Defendants.

NOTICE OF SERVING DEFENDANTS LORILLARD TOBACCO COMPANY'S
AND HOLLINGSWORTH & VOSE COMPANY'S JOINT PROPOSAL FOR

SETTLEMENT TO PLAINTIFF RICHARD DELISLE

Defendants Lorillard Tobacco Company and Hollingsworth & Vose Company, by and

through undersigned counsel, have served a Proposal for Settlement upon Plaintiff Richard

DeLisle, pursuant to § 768.79, Fla. Stat., and Rule L442, Fla. R. Civ. P., on this 22"d day of

February, 2013.



C ASE NO,: 12-25722 (27)

Respectfully submitted,

GREENBERG TRAUR]G, P. A,
333 Avenue of the Americas
Miami, FL 33131
Tel (305) 579-0500
Fax (305) 589-5373
Counsel for Lorillard Tobacco Company and
Hollingswor?h & Vase Company

By �575¿/d t
Sabrina R. Ferris, Esq
Florida Bar No. 419273
ferriss@gilaw.com
Jason D. Sternberg, Esq.
Florida Bar No. 72887
sternbergj@gtlaw.com

CERT[FICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing is being filed and

served by Lexis-Nexis /rile & Serve, this 22°d day of Febgíary, 2013.



IN THE CIRCUIT COURT OF THE
17th JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA

ASBESTOS DIVISION

CASE NO.: 12-25722 (27)

RICHARD DELISLE and
ALINE DELISLE, his wife,

Plaintiffs,

v.

A. W. CHESTERTON COM PANY, et al.,

Defendants.

PROPOSAL FOR SETTLEMENT

1. Defendants LORILLARD TOBACCO COMPANY Clorillard") and

HOLLINGSWORTH & VOSE COMPANY ("H&V." and collectively with Lorillard, the

"Defendants"), through undersigned counsel, and pursuant to Section 768.79, Florida Statutes,

and Florida Rule of Civil Procedure L442, make this joint Proposal for Settlement to Plaintiff

Richard DeLisle as follows:

2. This Proposal for Settlement is being made jointly by Lorillard and H&V. The

party to whom this Proposal for Settlement is being made is to Plaintiff Richard DeLisle.

3. Lorillard and H&V hereby jointly offer to pay Plaintiff Richard DeLisle a total

sum of Twenty-Five Thousand and 00/100 Dollars ($25,000.00) in complete settlement of all

claims against Lorillard and H&V made by PlaintilT Richard DeLisle in this action. While this

Proposal is being made jointly, the Proposal is apportioned by the Defendants as follows:
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a. an offer of Twerav Thousand and 00A00 Dollars ($20,000.00) from

Lorillard; and,

b. an offer of Five Thousand and 00 100 Dollars ($5,000.00) from H&V.

4. This Proposal for Settlement is intended to resolve all the claims for relief against

Lorillard and H&V that have been brought or could have been brought by Plaintiff Richard

DeLisle in this action. The amount being offered to resolve claims for punitive damages against

Lorillard and H&V, if any, is zero ($0.00).

5. This Proposal for Settlement does not include attorneys' fees. Plaintiff Richard

DeLisle is not seekíng attorneys' fees as part of his legal claims against Lorillard and H&V.

Plaintiff Richard DeLisle is seeking costs. This Proposal includes resolution of Plaintiff's claims

for costs against Lorillard and H&V.

6. Upon Plaintiff Richard DeLisle's acceptance of this Proposal for Settlement.

Lorillard will pay Plaintiff Richard DeLisle Twenty Thousand and 00A00 Dollars (S20,000.00)

and H&V will pay Plaintiff Richard DeLisle Five Thousand and 00T100 Dollars ($5,000.00), and

Plaintiff Richard DeLisle will take all steps necessary to dismiss any and all claims against

Lorillard and H&V that he has in this action with prejudice.

7. As a further condition of this Proposal, upon its acceptance by Plaintiff Richard

DeLisie, he shall execute the attached Release of A1.1 Claims in favor of Lorillard and Release of

All Claims in favor of H&V.

8. Pursuant to Section 768.79(3), Florida Statutes, and Florida Rule of Civil

Procedure 1.442, this Proposal is being served upon Plaintiff Richard DeLisle, but will not be

filed with the Court unless it is accepted or unless filing is necessary to enforce the provisions of

Section 768.79, Florida Statutes, and Florida Rule of Civil Procedure 1.442.
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Dated: February 22, 2013 Respectfully submitted.

GREENBERG TRAUR]G, P. A.
333 Avenue of the Americas
Miami, FL 33131
Tel (305) 579-0500
Fax (305) 589-5373
Counsel for Lorillard Tobacco Company and
Hollingsworth & Vase Company

'-' Sabrina R. Ferris, Esq.
Florida Bar No. 4 19273
ferriss@gtlaw.com
Jason D. Sternberg, Esq.
Florida Bar No. 72887
sternbergj@gtlaw.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished

via e-mail and facsimile (305-379-622.2) upon David A. Jagolinzer, Esq. at his primary c..mail

address (daj@ferrarolaw.com) and Marc P. Kunen, Esq. at his primary e-mail address

(mpk@ferrarolaw.com), Counsel for Plaintiffs, The Ferraro Law Firm, P.A.., 4000 Ponce de

Leon Blvd.. Suite 700, Miami. FL 33146 on this 22°° ,day of February, 2012.

SABRINA R. FERRIS



RELEASE OF ALL CLAIMS IN FAVOR OF LORILLARD

FOR AND IN CONSlDERATION of the payment to Plaintiff Richard DeLisle,

C'R.eleasor"), of the sum of TWENTY THOUSAND DOLLARS AND NO CENTS

($20,000.00), the receipt and sufficiency of which is hereby acknowledged, Releasor does hereby

fully, finally, and forever release, acquit, satisfy and forever discharge Lorillard Tobacco

Company and its heirs, executors, administrators, successors. predecessors, officers, directors,

parents, subsidiaries, ass.igns, servants, agents, and employees ("Releasee"), from any and all

liabilities, claims, actions, causes of action. demands, damages, rights, losses, costs, expenses,

interest, attorneys' fees, and any other compensation whatsoever, which Releasor now has, or

which may hereafter accrue, including but not limited to all known and unknown damages

(including any claims for punitive damages), claims for interest, attorneys' fees. costs, or

expenses, resulting or to result, including but not limited to claims made or which could have

been made in that certain lawsuit filed in the Circuit Court of the 17* Judicial Circuit in and for

Broward County, Florida, styled as: RICfL4RD DEllSLE. and ALINE DELISLE, his wife. v.

A3V. CI/ESTERTON COMPAN.Y. et al., Case No.: 12-25722 (27), where Releasor is a

Plaintiff and Releasee is a Defendant.

As further consideration of the above-mentioned payment, Releasor hereby agrees to

dismiss with prejudice his action against Releasee, now pending in the Circuit Court of the !?*

Judicial Circuit in and for Broward County, Florida, styled as: RlC/iARD DELlSL£. and ALINE

DELISLE, his wifè. v. A.W. CffESTERTON COMPANY, et al.. Case No.: 12-25722 (27),

where Releasor is a Plaintiff and Releasee is a Defendant. It is understood and agreed that this

Release of All Claims speeltically includes, but is not limited to, any and all liens, subrogation,

interest, and all claims of any nature and content whatsoever including, but not limited to,
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hospital liens, attorneys' fees, medical liens, worker compensation liens, governmental liens, or

interests, which if any such liens, subrogation, interest, or claims exist, Releasors agree to satisfy.

It is further agreed and understood that Releasor will protect, indemnify and save harmless

Releasee from any valid claims or demands by any person, firm or corporation from expenses

related to the incident giving rise to this claim, including but not limited to líens by the Federal

government, Medicare, Medicaid, insurance companies, physicians, health care institutions, and

any attorneys previously employed by Releasor. Releasor acknowledges that all such claims

have been and/or will be satisfied by Releasor.

It is understood and agreed that this settlement is a compronuse of a doubtful and

disputed claim; that the payment made is not to be construed as an admission of liability on the

part of any party hereby released; that this settlement is not to be construed as an admission as to

the nature and extent of any damage allegedly sustained by Releasor; and that Releasce denies

any liability for such claim and intends merely to settlé the litigation and to buy peace.

Releasor declares and represents that no promises, inducements or agreements not herein

expressed have been made or offered to him, and that this Release of All Claims is not executed

in reliance upon any statement or representation made by Releasee or Releasee's representatives

or agents, except as specifically set out herein. Releasor further declares and represents that he

has not relied upon the completeness or accuracy of any discovery responses or other statements

made by Releasee in this or any other litigation. Releasor expressly releases any and all claims

for fraud, fraudulent inducement, fraudulent concealment, misrepresentation or any other claims

of any type whatsoever against Releasee or Releasee's representatives or agents, except as

specifically set out herein.
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Releasor declares and represents that the above-mentioned consideration is hereby

accepted in full compromises settlements and accord and satislitction of all of the aforesaid

liabilities, claims, actions, demands, and suits that he may have against Releasee. including all

consequences thereof. which may hereafier develop as well as those already developed or now

apparem.

Releasor declares and represents that he has the legal authority to compromise this claim

and execute this Release ofAll Claims.

Releasor declares and represents that he has been fully advised by his own legal counsel

before signing this Release of All Claims.

It is tmderstood and agreed that this Release of All Claims contains the entire agreement

between the parties and that the terms and provisions of this Release of All Claims are

contractual and not mere recitals. This Release of All Claims is governed by Florida law,

Accordingly, any disputes arising out of the provisions of this Release of All Claims shall be

governed by Florida law.

It is understood and agreed that this Release of All Claims includes all claims, if any, for

attorneys' liens.

(Signature Page to Follow)



CA SE .NO.: 12-25722 (27)

BEFORE SIGNING BELOW, THE UNDERSIGNED DECLARES THAT HE IS

LEGALLY COMPETENT, THAT HE HAS READ THE FOREGOING AND FULLY

UNDERSTANDS IT, AND THAT HE VOLUNTARILY EXECLITES THE SAME WITH

FULL KNOWLEDGE OF JTS CONTENTS AND MEANING FOR THE PURPOSE OF

1NDUCTNG THE ABOVE-SPECIFIED PAY MENT.

Dated this...._ day of__ __ 2013.

RICHARD DELISLE

State of

County of ___ )

Now on this _____day of ___.___.....2013, before me appeared RICHARD
DELISLE, who is known to me or has produced as

identification, who read and executed the above and foregoing Release of All Claims and who
acknowledged the execution of the same as his free and voluntary act and deed with full
knowledge of its contents.

IN WfrNESS WHEREOF. I have hereunto subscribed my hand and afñxed my seal on
the day and year indicated above.

NOTARY PUBLIC

My Commission Expires:



RELEASE OF ALL CLAIMS IN FAVOR OF HOLLINGSWORTH & YOSE COMPANY

FOR AND IN CONSIDERATION of the payment to Plaintiff Richard DeLisle.

("Releasor"), of the sum of I'fVE THOUSAND DOLLARS AND NO CENTS (S5,000.00), the

receipt and sufficiency of which is hereby acknowledged, Releasor does hereby fi.tlly, finally,

and íbrever release, acquit, satisfy and forever discharge Hollingsworth & Vose Company, H&V

Specialties Co.. Inc., Hollingsworth & Vose Company, Inc. and their heirs. executors.

administrators, successors, predecessors, ofñcers, directors, parents, subsidiaries, assigns,

servants, agents, and employees ("Releasee"), from any and all liabilities, claims, actions, causes

of action, demands, damages, rights, losses, costs, expenses, interest, attorneys' fees, and any

other compensation whatsoever, which Releasor now has, or which may hereafter accrue,

including but not limited to all known and unknown damages (including any claims for punitive

damages), claims for interest, attorneys' fees, costs, or expenses, resulting or to result, including

but not limited to claims made or which could have been made in that certain lawsuit ßled in the

Circuit Court of the if Judicial Circuit in and for Broward County, Florida, styled as:

RICHARD DE12SLE, and ALINE DEllSLE, his wi|è, v. A.W. CHESTERTON COMPANY, et al..

Case No.: L2-25722 (27), where Releasor is a Plaintiff and Releasee is a Defendant.

As further consideration of the abovemmentioned payment, Releasor hereby agrees to

dismiss with prejudice his action against Releasee, now pending in the Circuit Court of the 17*

Judicial Circuit in and för Broward County, Florida, styled as: RICHA RD LIEL/SLE, and AL/NE

DEL1SLE, his wifè, v. A W. CHESTERTON COhfPANY. et al... Case No.: 12-25722 (2?ì.

where Releasor is a Plaintiff and Releasee is a Defendant. It is understood and agreed that this

Release of All Claims specifically includes, but is not limited to, any and all liens, subrogation,

interest, and all claims of any nature and content whatsoever including, but not limited to,
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hospital liens, attorneys' fees, medical liens, worker compensation liens, governmental liens, or

interests, which ifany such liens, subrogation, interest, or claims exist, Releasors agree to satisfy.

It is further agreed and understood that Releasor will protect, indemnify and save harmless

Releasee from any valid claims or demands by any person, tirm or corporation fi-om expenses

related to the incident giving rise to this claim, including but not limited to liens by the Federal

government, Medicare, Medicaid, insunmce companies, physicians, health care institutions, and

any attorneys previously employed by Releasor. Releasor acknowledges that all such claims

have been and/or will be satisfied by Releasor.

It is understood and agreed that this settlement is a compromise of a doubtful and

disputed claim; that the payment made is not to be construed as an admission of liability on the

part of any party hereby released; that this settlement is not to be construed as an admission as to

the nature and extent of any damage allegedly sustained by Releasor; and that Releasee denies

any liability for such claim and intends merely to settle the litigation and to buy peace.

Releasor declares and represents that no promises, inducements or agreements not herein

expressed have been made or offered to him, and that this Release of All Claims is not executed

in reliance upon any statement or representation made by Releasee or Releasee's representatives

or agents, except as specifically set out herein. Releasor further declares and represents that he

has not relied upon the completeness or accuracy of any discovery responses or other statements

made by Releasce in this or any other litigation. Releasor expressly releases any and all claims

for fraud, fraudulent inducement, fi·audulent concealment, misrepresentation or any other claims

of any type whatsoever against Releasee or Releasee's representatives or agents, except as

specifically set out herein.
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Releasor declares and represents that the above-mentioned consideration is hereby

accepted in full compromise, settlement, and accord and satisfaction of all of the aforesaid

liabilities, claims, actions, demands, and suits that he may have against Releasee, including all

consequences thereof, which may hereafter develop as well as those already developed or now

apparent.

Releasor declares and represents that he has the legal authority to compromise this claim

and execute this Release of All Claims.

Releasor declares and represents that he has been fully advised by his own legal counsel

before signing this Release of All Claims.

It is understood and agreed that this Release of All Claims contains the entire agreement

between the parties and that the terms and provisions of this Release of All Claims are

contractual and not mere recitals. This Release of All Claims is governed by Florida law.

Accordingly, any disputes arising out of the provisions of this Release of All Claims shall be

governed by Florida law.

It is understood and agreed that this Release of All Claims includes all claims, if any, for

attorneys' liens.

|Signature Page to Follmv}



CA SE NO.: 12··25722 (27)

BEFORE SIGNING BELOW, THE UNDERSIGNED DECLARES THAT HE IS

LEGALLY CO.MPETENT, THAT HE HAS READ THE FOREGOING AND FULLY

UNDERSTANDS IT, AND THAT HE VOLUNTARILY EXECUTES THE SAME WITH

FULL KNOWLEDGE OF ITS CONTENTS AND MEANfNG FOR THE PURPOSE OF

INDUCING THE ABOVE-SPECIFIED PAYMENT.

Dated this __.. day of___ .__._ 2013.

RICHARD DELISLE

State of

Colmty of ___ ___ )

Now on this ._day of ...._ .__.. 2013, before me appeared RICHARD
DELISLE, who is known to me or has produced as
identification, who read and executed the above aÃÃ going Ëelease ÃÏÏ UÏal vho

acknowledged the execution of the same as his free and voluntary act and deed with full
knowledge of its contents.

IN WITNESS WHEREOE I have hereunto subscribed my hand and aftixed my seal on
the day and year indicated above.

NOTARY PUBLIC

My Commission Expires:
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