
BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE,  

THE HONORABLE SCOTT DUPONT, SC16-2103

No. 16-377

_________________________________________/

RESPONSE OF JUDICIAL QUALIFICATIONS

COMMISSION TO RESPONDENT’S MOTION

TO DISMISS, OR IN THE ALTERNATIVE, STRIKE

1. Charging documents in JQC cases, known as a “Notice of Formal

Charges,” are governed exclusively by JQC Rule 6(g).  A charging document in a JQC

Inquiry is different than a pleading alleging a cause of action in a civil or criminal case. 

Unlike a civil case which must be pled with specificity and particularity, the JQC Formal

Charges constitute a “notice” pleading, with Rule 6(g) requiring “ordinary and concise

language” which states the “charges against the judge, and allege the essential facts upon

which such charges are based.”

2. The Respondent seems to have interpreted the prefatory paragraph of the

Amended Notice of Formal Charges to mean that each numbered paragraph constitutes

a separate alleged violation of the Code of Judicial Conduct.  The paragraphs are

numbered separately to identify distinct factual allegations for purposes of context and

background, not to intend that each numbered paragraph constitute a separate violation.
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By example, Paragraph 6 informs the Respondent that two judges advised the

Respondent not to publish certain material during the Respondent’s campaign.  The

purpose of this paragraph is to establish the circumstances which preceded the

Respondent’s release of the information that is in violation of the Code of Judicial

Conduct.

3. The specific provisions of the Code of Judicial Conduct which the Judicial

Qualifications Commission has alleged that the Respondent violated are found in the

paragraph immediately following numbered Paragraph 12, wherein it is alleged the

Respondent violated Canons 1, 2A, 2B, 3A, 3B, 3E, 5A and 7A, of the Code of Judicial

Conduct, and Article V, Section 13 of the Florida Constitution, based on the facts laid

out in the preceding paragraphs.

There is no requirement that each allegation of misconduct be alleged in

conjunction with one or more specific provisions of the Code of Judicial Conduct.  In

fact, the Florida Supreme Court has held to the contrary.  In re Cohen, 99 So. 3d 926

(Fla. 2012) (per curiam)   The issue is whether the Respondent has been placed on notice

of the factual allegations which would support the specific code provisions identified. 

This has clearly been done.

Illustrative of the foregoing is Paragraph 4 of the Respondent’s Motion to

Dismiss.  Information regarding the judicial assistant’s e-mails is included as background
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information to establish that the Respondent’s time availability to campaign served a

more important purpose than compliance with Supreme Court rules.  The facts alleged

regarding bond increases do not implicate the question of a court’s authority to raise or

lower bonds; they are included to describe the conduct of the Respondent in the absence

of counsel for either party.

4. As the Supreme Court of Florida has stated,

A review of the Notice of Formal Charges shows that all of the

acts of misconduct for which the Hearing Panel issued findings of

guilt were properly charged by the Investigative Panel.  Although

the notice charged Judge Cohen with committing a “pattern and

practice” of wrongdoing, the conduct described in Paragraphs 1

through 11 was alleged in the form of multiple, separate-but-

connected acts of misconduct in violation of the Preamble to and

Canons 1, 2A, 2B, 3B(1), 3B(2), 3B(7) and 3E(1)(d) of the

Code. Consistent with the Hearing Panel’s ultimate findings, the

Investigative Panel set out the canons Judge Cohen was

determined to have violated and the conduct supporting those

violations. Thus, the notice was consistent with Judge Cohen’s

right to notice of the charges against him as described in rule

6(g), Florida Judicial Qualification Rules. See Davey, 645 So. 2d

at 406. We hold that Judge Cohen’s right to due process has not

been violated and that dismissal is not required.

In re Cohen, 99 So. 3d 926, 936-37 (Fla. 2012) (per curiam)

5. The Respondent has been specifically advised in detail of the facts upon

which the various Code violations are based.  The Amended Notice of Formal Charges
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includes all pertinent facts and the pertinent Code of Judicial Conduct provisions which

are implicated.

WHEREFORE, the Judicial Qualifications Commission seeks the Hearing Panel

Chair to enter an Order denying the Motion to Dismiss, or in the Alternative, Strike.

Dated this 25th day of September, 2017.

BEDELL, DITTMAR, DeVAULT, PILLANS & COXE 

Professional Association

By: /s/ Henry M. Coxe, III                     

Henry M. Coxe, III

Florida Bar No. 0155193

E-mail:  hmc@bedellfirm.com

Brian T. Coughlin 

Florida Bar No. 0713732

E-mail: btc@bedellfirm.com 

101 East Adams Street

Jacksonville, Florida 32202

Telephone: (904) 353-0211

Facsimile: (904) 353-9307

Michael L. Schneider

General Counsel

Florida Bar No. 525049

mschneider@floridajqc.com

Judicial Qualifications Commission

P.O. Box 14106

Tallahassee, Florida 32317

Telephone: (850) 488-1582
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by e-mail to Rutledge R. Liles, Esq., Liles Gavin, P.A. 301 W. Bay Street,

Jacksonville, Florida 32202, rliles@lilesgavin.com, counsel for The Honorable Scott

DuPont, this 25th day of September, 2017.

                           /s/ Henry M. Coxe, II                 

  Attorney 


